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in consideration of the loan or othet credit accommodation  specified and any futurc advances or furure Obligations, as defined herein, which may be
advanced or incurred, and other good and valuable consideration, the receipt and sufficiency of which are h:r:b{macknnwlﬁdfad. Mongagor
u;etjrrzmits bargains, sells, assigns, conveys, and mongages 10 PINNACLE BJ_EINE , A013 CANYON ROAD, STAV AL
—— . ("Lender”}, its successors and assigns, with power of sale and right of entry and possession all of Muﬁgag;::r‘s pr;,;:nt
and future estate, nght, tithe and interest in and to the real property described  in Schedule A which is attached to this Mortgage and incorporated
herein by this reference, together with all present and future Mprovements and fixtures: all privileges, bhereditaments, and appunenances;  all leases,
licenses and other agreements, all refts, issues and profits; all water, well, ditch. reservoir and mineral rights and stocks pertaining 1 the real
property (cumulatively "Property™), until payment in full of ali Obligations sccured hereby.

Moreover, in further consideration, Morigagor does, for Mortgagor and Mortgagor's heirs, representatives  and assigns, hercby ecxpressly warrant,
covenant, and agree with Lender, its successors and assigns as follows:
1. OBLIGATIONS. This Mortgage shall secure the payment and performance of all present and future indebtedness, lisbilities, obligations and
covenants of Borrower or Morigagor {cumulatively "Obligations ") 1 Lender pursuant to:

ta) this Morigage and the following promissory notes and other agreements:

~ INTEREST FRINCIFAL AMOUNT/ FUNDRING/ MATURITY | CUSTOMER T T LOoANT T
..... _ . BAaTE CREDIT LIMIT AGREEMENTDATE | DATE NUMBER i NUMBER =

VARIABLE $201,000.00 0B/04/98 08/04/99
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(b} all other present or future written agreements with Lender which refer specifically to this Mongage (whether executed for the same or
different purposes than the foregoing) .

{c) any guaranty of obligations of other parties given 1o Lender now or hereafter executed which refers to this Morigage,

(dy future advances, whether obligatory of opticnal, to the same exieni as if made contemporaneously  with the execution of this Morgage, made
or exterxled to or on behalf of Morigagor of Borrower. Morgagor agrees that ifonc of the Obligations is a line of credit, the lien created by this
Mortgage shall continue until payment in full of all debt due under the line notwithstanding the fact that from ime to time {but before termination
of the line) no halam:ezmaf be outstanding. Atno time shall the liens of this Mortgage, not including sums advanced to protect the security of this

Mortgage, exceed 5_‘0__1_QQM » aml

(¢) all amendmemts, extensions, renawals. modifications, replacements or substittions to any of the foregoing.

2. REPRESENTATIONS, WARRANTIESAND COVENANTS, Morigagor represcnts, warrants and covenants to Lender that:

() Mongagor has fee simple marketable title to the Property and shall maintain the Property free of all licns, security interests, epcumbranccs
and claims except for this Mortgage and those described in Schedule B which is attached to this Mongage and incorporated hercin by reterence,
which Morigagor agrees to pay amnd perform in a timely manner;

(by Mongagor is in compliance in all respects with all applicabie federal, state and local laws and regulations, includiag, without limitation, those
relating to “Hazardous Materials®, as defined herein, and other environmental maners (the "Environmenial Laws"i, and neither the federal
governiment nor the state where the Property is jorated nor any other governmental or quasi governmental entity has filed a jien on the Property.
ot are there any governmental, judicial of administrative actions with respect o environmental matters pending, or to the best of the Mongagor's
knowledge, threatened, which involve the Property. Neither Mortgagor not, to the best of Mortgagor's knowledge. has any other party used,
gencrated, released, discharged, stored, or disposed of any Hazardous Materials, in connection with the Property of transported any Hazardous
Materials to or from the Propetty. Morigagor shail not commit or permit such actions 10 be taken in the future. The term "Hazardous Materials”
shall mean any substance, material, or waste which is or becomes: regulated by any governmental  authonty including, but not limited fo: fi}
petroleum; (i) friable or nonfriable asbestos;  {iii} polychlonnated biphenyls; (iv) those substances, materials or wastes designated A5 a
"hazardous substance” pursuant to Section 111 of the Clean Water Act or listed pursuant © Section 307 of the Clean Water Act or any
amendments  or replacements  to these SIATULES, (v) those substances, materials oF wastes defined as 8 "hazardous wasic™ pursuant 1o Secnon
1004 of the Resource Conservation and Recovery Actor any amendments OT replacements 1o that statule, and (vi)those substances, malenals or
wastes defined s a "hazardous substance® pursuant 10 Section 101 of the Comprehensive Environmental Response, Compensation and [iablity
Act, or any amendments  or replacements (o that statute or any other similar state or federal statste, rule, regulation or ordinance now of hereafter
iy effect. Mortgagor shall not lease OT permit the sublease of the Property (o a tcnant or sublenant whose operations may result in contamination
of the Property with Hazardaus Materials or toxic substances,

(¢) All applicable Jaws and regulations including, without limimtion, the Americans with Disabilities Act, 42 U.S.C. 12101 et seq. {and all
regulations promulgated thereunder) and ali zoning and building laws arsl regulations relating to the Property by virtue of any federal, slate or
municipal authority with jurisdiction over the Property, presently are and shall be observed and complied with in all matcrial respects, and all
rights, licenses, petmits, and certificates of occupancy (including but not limited 10 zoning variances, special exceptions for nonconforming  uses,
and final inspection approvals), whether temporary oOf permanent, which are material 10 the use and occupancy of the Property, presently are and
shail be obtained. preserved and, where necessary, renewed;

¢d) Mortgagor has the right and is duly authonzed to exccute and perform its Obligations under this Mortgage and these actions do not and shall
aot conflict with the provisions of any stamie, regulation, ordinance, rule of law. contract or other agreement which may he binding on Monrgagor
al any time.
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{e} No action or proceading is or shall be pending or threatened which might materially affect the Property; and

(fy Mongagor has not violated and shall not viclaw any stane, regulation, ordinance, rule of law, contract or other agreement (including, but ot !
linuﬂzi Ht;, thogse governing Hazardous Materials) which mighi materially affect the Property or Lender's rights or imerest in the Property pursuani [
0 figage. -

3. PRIOR MORTGAGES. Mrigagor represenis and warrants that there are no prior mongages or deeds of tust affecting any part of the Property
except &8 set forth on Schedule B atached to this Morgage which Mongagor agrees. w pay and perform in a timely manner. Ifthere are any prior
mortgages  or deeds of trust then Morggagor agrees o pay all amounts owed, and perform all obligations required, under such mortgages or desds
of trust and the indebtedness secured thareby amd further agroes that a defsult under any prior mortgage or deed of trust shall be a default under
I:I}isMurlluu and shall entitle Lender o all rights and remedies conained hersip or in the Obligations w© which Lender would be cntitled in te event
of any other defmlt,

4. TRANSFERS OF THE PROPERTY OR BENEFICIAL INTERESTS IN MORTGAGORS OR BORROWERS. In the event of & smle, conveysnce,
lense, contract for deed or mansfer to any person of all or any part of the real propeny described in Schedule A, or any interest therein, or of sll of any
beneficial interest w1 Borrower or Mongagor (if Borrower or Mortgagor is not a natural person or persont but is a corporanon, hLmieed liability
company, partnership, trust, or other legal entity), Lender may, at its option, declare the outstanding principal balance of the Obligations pius
accruod interest Sereon immediatsly due and payable. AtLender's request, Morigagor or Borrower, as the case may be, shall fumish a complete
statrment setting forth all of its stockholders, members or parmers, as appropriate, and the extent of their respective.ownership interests. :

5, ASSIGNMENT OF RENTS. Morgagor absolutcly assigns to Lender all present and future ments, rovaltics, incoms and profits which'anse from the
usz or occupancy of ull or any porion of te Propeny. Until Montgagor is in default under this Morgage or any of the Obligations, Mortgagor shall
have a license o collect and receive the renus, royalties, income and profits. Upon any default under this mortgage or amy of the Obligauons, Lender
may terminate Mortgegor's license without notice and may thereafter procesd to collect the rents, royalties, income, and profits with br without the
appoinment of o receiver. All rents, royalties, income and profits coliecisd by Lender or & receiver will be applied first to pay all expenses of
collecton, then o the payment of all costs of operstion and mainteoance of the Property, and then w the payment of e Obligations secured by this
Mortgage in the order dewetiined by Lender in its sole discretiom.

6. CONSTRUCTION MORTGAGE. X Ifchecked, this Mortgage is a construction morngage that sccures an Obligation incurred for the acquisition
cost of the isnd and’or the construction of an improvement oxn land, and it will be subject to the rerms of a construction loan agreement between
Morgagor and Lender. Any materials, equipment or supplies used or intended for use in the construction, development or operation of the Property,
whether stored on or off the Property, shall also be sbject to the lien of this Mortgage. Mortgagor shall obtin Lender’s approval of all plans and
spaciﬁutﬂn:, and no changes to the plans and specifications or the pature of the construction project shall be permitted without the prior writen
approval of Lender,

7. LEASES AND OTHER AGREEMENTS. Morigagor shall not take or fail to ke any action which may cause or permit the termination or the
withholding of any payment in connection with any Lease pertaining to the Property. In addition, Morgagor, without Lender's prior writien consen,
shall not: (a) collect any monies payablt under amy Lease more than one month in advance; (b} modify any Lease; (c) assign or allow a len, secunty
interest or other encumbrance to be placed upon Mongagor's rights, title and interest in and to any Lease or the amounts payable thereunder. or{d)
ierminate of cancel any Lease except for the nonpayment of any sum or other material breach by the other party thereto. If Morigagor recerves at
any time any written communication asserting a default by Morgagor under an Lease or purportimg o terminate or cancel any Lease, Mongagor
shall promptly forwend a copy of sich communication {(apd any subsequent communications relating thereto) o Lender. Allsuch Leases and the
amounts due to Morigagor thereunder are hereby assigned 0 Lender as additidnal secprity for the Obligations.

8. COLLECTION OF INDEBTEDNESS FROM THIRD PARTY. Lender shall be entided to notfy or require Morgagor to poufy any third party
{including, but not limited to, Jessees, licensees, governmental authorities and insurance companiet) © pay Lender any indebredness or obliganon
owing to Mortgagor with respect to the Property (cumulstively "Indobtsdness”) whether or not & default cxists under this Morgage. Morngagor shall
diligently collect the Indettedness owing to Mongagor from these third parties until the giving of sach notification. In the evemt that Morgagor
possesses Or receives possession of any imstruments or other remittances with respect to the Indebeedness following the giving of such notification or \
if the instruments or other remitances conatiute the prepayment of any Indebtedness or the payment of any insurance or condemnation procecds.
Mortgagor shalt hold much instrmpents and other remithinces in trust for Lender apart from its other property, endorse the instruments and other
remiftances to Lender, and immediatsly provide Lender with posseagion of the instuments and other remittances. Lender shall be endted. but not
required, to collect (by legal proceedings or otherwise), exsend the time for payment, compromise, exchange or release any obligor or collaterl, or
otherwise settle any of the Indebesdness whethar or not an Event of Defsult exists under this Mortgage. Lender shall not be liabie w Morngagor for
any action, emor, mistake, omission or delay pertmining tw the actions described in this paragraph or any damages resulting therefrom.
Notwithsanding the foregoing, nothing herein shall cause Lender to be deemned a mortgagee in possession.

9, USE AND MAINTENANCEOF PROPERTY. Mortgagor shall take all actions and make any repairs needed to maintain the Property in good
condition. Mortgagor shall not commit or permit any wame w0 be commited with respect w0 the Propenty. Mongagor shail use the Property solely in
compiiance with applicable law and insurance poiicies. Momngagor shall not make any alserations, additions of improvemeats o the Property without
Lender's prior writien consent. Without limiting the foregoing, all slerations, additions snd improvements made w the Property shall be subject to
the heneficial interest belonging to Lender, shall not be removed without Lender's prior written consent, and shall be made st Mortgagor's sole
axpense,

10. LOSS OR DAMAGE. Mongagor shall bear the entire risk of any loss, theft, destruction or damage (cumwlatively "Loss or Damage™) o the
Property or any portion thereof from any cause whatsoever. Inthe event of any Loss or Damage, Morgagor shall, at the option of Lender, repair the
affected Property to its previous condition or pay or cause to be paid o Lender the decrease in the fair marker value of the affected Property.

11. INSURANCE. The Property will be kept insured for its full insurable value against il loss or damage caused by flood, carthquake, tormado and
fire, theft or other camualty m the extent required by Lender. MORTGAGOR HAS THE RIGHT TC PROVIDE SUCH INSURANCE THROUGH AN
EXISTING POLICY OR A POLICY INDEPENDENTLYOBTAINED AND PAID FOR BY MORTGAGOR, subject to the right of Lender 10 decline the
insurance offered by Morgagor 21* reasorable cause before credit is extended. The insurance policies shall require the insurance company [0
provide Lender with at least days’ written notice before such policies are altered or cancelled in any mamner. The insurance policies shall
name Lender a3 a lots payee and provide that no sct or omission of Morngagor or any other person shall affect the right of Lender o be paid the
insurance proceeds pertaining io the loss or damage of the Property. In the event Mongagor fails to acquife or maintain insurance, Lender (afier
providing notice as may be required by law) may in its discretion procure appropriate insurance coverage upoti the Property and the msurance <ost
shalt be an advance payable and bearing interest as described in Paragraph 22 and secured hereby. Morgagor shall furnish Lender with evidence of
ingurance indicating the required coversge. Lender may act as amomey-in-fact for Mortgagor in making and settling claims under insurance policies,
cancelling any policy or endorsing Mortgagor's name on any draft or negotiable instrument drawn by any insurer. Allsuch insurance policics shall be
immediately assigned, pledged and delivered w Lender as further security for the Obligations. Inthe event of loss, Mongagor shall immediately give
Lender written notice and Lender is suthorized to make proof of lots. Each insurance company is directed to make payments direcdy tw Lender
instead of to Lender and Mortgagor. Lender shall have the right, af its sole option, to apply such monies toward the Obligations or toward the cost of
repuilding and restoring the Property, Any amounts may st Lender’s option be applied in the mverse order of the due dates thereof.

12. ZONING AND PRIVATE COVENANTS. Morgagor shail not initiate or consent to any change in the zoning provisions or pnvate covenants
affacting the use of the Propenty without Lender’s prior written consent. fMorigagor's use of the Property is or becomes a nonconforming use under
any zoning provision, Mortgagor shall not csuse or permit such use to be discontinued or abandoned without the prior written consent of Lender,
Mortgagor will immediately provide Lender with writen notice of any proposed changes 1o the zoming provisions or privale covenants affecting the

Property.

13. CONDEMNATION, Mongagor shall immediately provide Lender with written notice of any actusl or threatened condemnation or eminent
dommin proceeding pertaining o the Property. Allmonics peyable t Mongagor from such condemnation or taking are hereby assigned to Lender
and shall be applied first o the payment of Lender’s attorncys’ fees, legal expenses and other costs {including sppraisal fecs) in connecthon with the
candemnation or eminent domain proceedings and then, at the option of Lender, to the payment of the Obligations or the restoration ot repair of the
Property.

14. LENDER’'S RIGHT TO COMMENCE OR DEFEND LEGAL&CTI&NS. Morgagor shall immediately provide Lender with wnnen notice of any
sctun! or threatened action, mit, or other proceeding affocting the Property. Mortgagor hereby appoints Lender as its attorney-in-fact 1o commence,
intervene in, and defend mch actions, suits, or other legal proceedings and 0 compromise or setde any claim or controversy peraining thereto.

Lender shall not be liable o Morgagor for any action, error, mistake, omission or delsy pertaining o the actions descnbed in this paragraph or any
damages resuiting therefrom. Nothing conmined herein will prevent Lender from mking the actions described in this paragraph in its own name,

15. INDEMNIFICATION. Lender shail mot assume or be responsible for the performance of any of Morngagor's obligations with respect to the
Property under amy clreumsmnces. Mongagor thall immediately provide Lender with written notice of and indemnify and hold Lender and s
sharcholders, directors, officers, employees and agents harmless from all claims, damages, lisbitities (including attorneys' fees and legal expenses),
causes off action, sctions, suits aad other legal procsedings (cumulatively "Claims") permining to the Property (including, but not limited to, thosc
involving Hazardous Materials). Mortgagor, upon the request of Lender, shall hire legal counsel w defend Lender from such Claims, and pay the
attorneys' fees, legal expenses and other costs incurred in connection therewith. In the alermative, Lender shall be entitled & employ its own jegal
counsel to defend such Claims at Mortgagor's cost. Mortgagor's obligation to indemnify Lender under this paragraph shall survive the termination,
release or forecionire of this Mortgage.

16. TAXES AND ASSESSMENTS. Mongagor shall pay all mxes and assessments relating to the Property when due and ummediately provide
Lender evidence of payment of same. Upon the request of Lender, Mortgagor shall deposit with Lender ¢ach month onc-twelfth (1/12) of the
estimated annual insurance premium, taxes and assessments permining to the Property. So long as tiere is po default, dhese amounis shall be
applied to the paymem of taxes, assessments and insurance as required on the Property. in the evemt of default, Lender shall have the nght, at its
sole option, to apply the funds so held to pay any taxes or against the Obligations. Any funds applied may, at Lender's option, be applied wn reverse
order of the due dase theroof.
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47. INSHECTION OF PROPERTY, BOOKS, RECORDS AND REPORTS. Mongagor shall allow Lender or its agenits tw examine and inspect the
Property and exsmine, inspect and make copies of Mortgagor’s books and records pemaining to the Property from time to time. Morngagor shall
provide amy assismnce required by Lender for these purposes. Allof the signatures and information contained in Mortgagor’s books and records
shall be gepuine, true, accurate and complete i all respects. Mongagor shall note the exisence of Lender's beneficial inicrest in its books and
records permining to the Property. Additionmlly, Morigagor shall report, in a form sadsfactory o Lender, such information as Londer may request
regarding Morgagor's financial condition o the Property. The information shall be for such periods, shall reflect Morgagor's records at such time,
and shell be rendered with frequency ax Lender muy designawe.  Allinformation fomished by Morigagor w Lender shall be tue, sccune  and
-complete in all respects, and by Mortgagor if Lendsr requests.

‘18. ESTOPPEL CERTIFICATES. Within ten (10) days after wny request by Lender. Mortgagor shall deliver to Lender. or any intended tansferce of
‘Lendsr's rights with respect to the Obligations, a signed and acknowiedged smement specifying: (a) the oussanding balance on the Obligations;

‘and (b) whether Morgagor possesses any claims, defenses, sebofft or countercisims with respect o the Obligations and, if s0, the namre of such
claims, defenses, set-offs or counterclaims. Morgagor will bs conclusively bound by any representation that Lemder may make to the intendad

. transferee with respect to thess matters in the event that Mortgagor fails w provide the requested statement in a timely manner.

'g:;l_ EVENTS OF DEFAULT. An Event of Defanlt will occur uader this Mongage in ¢he event that Morgagor, Borrower or any guarantor of the
igation: : _ .
| (a) fails 1o pay any Obligation to Lender when due;
; (b) fulls o perform amy Obligation or breaches any warmanty or covemant to Lender contained in thit Morigage or any other present or fumre
agreement, ' '
(c) destroys, losex or dumages the Property in any matarial respect or sabjects the Property to seizure, confiscation, or condemmation,
(d) seaks to revoke, wrminam or otherwise limir its lisbiliy under any guaranty w Lender or any individual guarsntor dies: ‘
(2) dies, becomes lagally incompetent, is dissolvad or ermxmaex], becomes insolvent, makes an assignment for the bencfit of creditors, fails w
pay debts xs they become due, files a petiion under the foderal bankrupicy laws, has an involhuntary petiton in bankrupicy filed in which
Mongagor, Borrower or any guarsmor is named, of has property taken under any writ or process of court;
(hH allows goods to be used, transported or stored on the Property, the possession, transportation, or use of which, is illegal;
(g) allows any party other than Morgagor or Borrower to assume or undertake any Obligation without the writien consent of Lender; or
() causes Lender w deems itself insecure due wo a significant decline in the value of the Property: or if Lender, in good faith, believes for any
- reason that the prospect of payment or performance is impaired.
' 20. RIGHTS OF LENDER ON EVENT OF DEFAULT. Upon the occurresce of an Event of Default under this Morigage, Leoder shall be endted
| exereise one or more of the following remedies without notice or desmmd {(except as required by law):
- (2) to dectare the Obligations immediately due and paysble in fufl, such acceleration to be automatic and immediate if the Event of Default is 2
- fiting under the Bankruptcy Code;
! (b} to collect the outstanding Obligations with or without resorting (o padicial process;
! {c) to require Morgagor tw deliver and make available w0 Lender amy personal property or Chamels consttuting the Property at a place
reasonably convenient to Mortgagor and Lander;
(d) to enter upon and mke pomsession of the Property without spplying for or obtaining the appointmert of a receiver and, ar Lender’s oplion, w
appoint & receiver without bond, without firm bringing muit on the Obligations and without otherwise meeting any stabutery conditions regarding
receivers, it being intended that Lender shall have this contractual right %0 appoint a receiver;
(¢) to empioy s managing agent of the Property and let the same, in the name of Lender or in the name of Morngagor, receive the rents,
incomes, issues and profis of the Property and apply the zame, after payment of all necessary charges and expenses, on account of the
Obligations; Y
(f) 10 pay sy sums in any form or manner deemed expedient by Lender 'to protect the security of this Mortgage or to cure any default other
chan paymemnt of interest or principal oo the Obligations;
(g) to foreclose this Mortgage under the power of sale and in accordance with the requirements of law or by judicial action, at Lender's election;
(h) to set-off Mongagor's Obligations against any amounts owed Mortgagar by Lender including, but not limited to, monies, instuments, and
deposit accounts maintained with Lender or any currently existing or future affiliste of Lender; and
(1) to excrcise all other rights available to Lender under any other written agreement or applicable law.
If Morigagor is in default under this Mongage, this Mongage shall be subject o foreclosure at Lender's option. Notice of the exercise of such opbon
is expressly waived by Morngagor, and Lender shall have the right to enter upon and take possession of the Property, and after, or without waking
possession of the property, to sell the Property at the front or main door of the courthouse of the coumy where the Property is locawed, af pubhic
outcry for cash, after first giving notice of the description of the property to be sold and the time, place, and terms of such sale by publication once a
week for three consecutive weeks prior wo the sl ma MW?I published in the county or counties in which the property © be sold 1s located.
Morgagor waives any requirement thet the Property be sold in separste tracts and agrees that Lender may sell the Property ¢n masse regandiess of
the number of parcels comveyed by this Mongage. The powoer of sale granied t0 Lender i3 a continuing powsr of sale and shall not be fully exercised
until all of the Propetty pot previously sold is sold or all of the Obligations are satisfied in full. Upon the payment of the purchase price, Lander or the
auctioneer conducting the sale is authorized to sxecute » deed to the property in Mongagor's name and deliver the deed 1w the purchaser at the
foreclosure sale. Lender, ity miccessors, assigns, agents or attorneys may bid all or any part of the debt owed and become the purchaser of the
property at any sale hereunder,
The proceeds from the sale of the Property shall be applied as follows: first, to the expense of advertising, preparing, sclling, and conveying the
Property for sale, including reasonable attorney fees incurred by Lender in the foreclosure action or any injunction proceeding, bankruptcy, appeal, or
other proceeding challenging the right of Lender o foreciose this morigage or sell any of the property; second, to the payment of any amounts
cxpended or that may be necessary (0 expend 0 pay insurance, taxes, assessments, and other lient and mortgages: third, in full or parual payment
of the Obligations in such order as Lender may elect; and fourth, the balance, if any, td be paid in accordance with the requirements of law.

21. SECURITY INTEREST UNDER THE UNIFORM COMMERCIAL CODE. This Mongage shall be considered 1 financing smiement and a fixture
filing pursuant to the provisions of the Uniform Commercial Code (as sdopted by the state where the Property is Jocated) covering fixtures, chatels,
and aricles of persomal property now owned ot hereafter attachex! to or to be used in connection with the Property together with any and all
replacements thereof and additons thereto (the "Chaneis™), and Morgagor hereby grants Lender a security interest in such Chattels. The debtor is
the Morigagor described above. The secured party is the Leader described above. Upon demand, Mortgagor shall make, execute and deliver such
security agreements (as such term is defined in said Uniforn Commercial Code) as Lender at any time may deem necessary Of Proper or require to
grant to Lender & perfacted security interest in the Chanels, and upon Mortgagor's failure o do so, Lender is authorired 1o sign any such agreement

as the agent of Mortgagor. Mortgagor hereby authorizes Lender to file financing staements (as such term is defined in said Uniform Commercial

Code) with respect to the Chattels, at any fime, without the signatmre of Morgagor. Mortgagor will, however, at any ume upon request of Lender,
sign such financing swatements. Morgagor will pay ull filing fees for the filing of such fimancing statements and for the refiling thereof at the tmes
required, in the opinion of Lender, by sald Uniforms Commercial Code. Ifthe lien of this Mortgage is subject to any security agreement covering the
Chattels, then in the event of any default under this Morngage, all the right, title and interest of Morigagor in and to any and all of the Chattels s
hereby assigned o Lender, with the benefit of rny deposits or payments now or hereafier made thereof by Mongagor or the predecessors or
successors in tide of Mongagor in the Propenty.

22. [REIMBURSEMENT OF AMOUNTS EXPENDED BY LENDER. Lender, at Lender's option, may expend funds (including amorneys”™ fees and icgal
expenses) i perform any act required o be taien by Mortgagor or 1 exercise any right or remedy of Lender under this Mongage. Upon demamd,

Mortgagor shall immedistely reimburse Lender for al! such amocunts expended by Lender together with interest thercon at the lower of the highest
rate described in any Obligation or the highest rate allowed by law from the date of payment until the date of reimbursement.  These sums shall be
included in the definition of Obligations herein and shall be secured by the bensficial interest granted herein. If the Obligations are paid after the
beginning of publication of notice of sale, as herein provided, or in the event Lender shall, at its sole option, permit Mortgagor o pay any par of the
Obligations ll;lr the beginning of publication of notice of sale, as herein provided, then, Mortgagor shall pay on demand all expenses incurred by the
Lender in connection with said publication, inchading reasonable attorneys’ fees, and this Morigage shall be secunty for all such expenses and fees.

23. APPLICATIONOF PAYMENTS. All paymenis made by or on behalf of Mongagor may be applied against the amounts paid by Lender
(including attorneys’ foes and legal cxpemses) in comnection with the exercise of its rights or remedies described in this Morigage and then to the
payment of the remaining Obligations in whatever order Lender chooses.

24. POWER OF ATTORNEY. Mortgagor hereby appoints Lender as its attorney-in-fact to endorse Morngagor's name on all insguments and othler
documents permining % the Obligations or the Morgage. Ineddition, Lender shall be entitled, but not required, to perform any action or executc any
document required (o be taken or executed by Morgagor under this Mortgage, Lender's performance of such action or executon of sugh
documents shall not relieve Mortgagor from any Obligaion or cure any defsult under this Morigage. All powers of amomey described 1 this
Mortgage are coupled with an imerest and are irrevocable.

35. SUBROGATION OF LENDER. Londer shall he subrogated to the rights of the holder of any previous lien, security interest or encumbrance
discharged with funds sdvanced by Lender regardiess of whether these liens, security interests or other encumbrances have been released of recond.

26. COLLECTIONCOSTS. Ifthe original amount of the Obligations cxcced $300, and if Lender hires an atomey who is not us salaned employee to
collect any'amount due under the Obligatons or enforce amy right or remedy of Lender under this Morngage, Mongagor agrees to pay Lender’s
reasonable expenses and collection costs, including reasonable aitorneys’ fees not exceeding 15% of the unpaid debt after defaulr.

27. PARTIALRELEASE, Lender may release its interest in a portion of the Property by executing and recording one or more partial releases without
affecting its interest in the remaining portion of the Property. Nothing herein shall be deemed to obligate Lencier to release any of its interest in the
Property(except as required under Pumgraph 34), nor shall Lender be obligated 1o release any pant of the Property if Mongagor is in default under

this Mortgage.

18. MODIFICATIONAND WAIVER, The modificaion or waiver of any of Morigagor's Obligations or Lender’s rights under this Morgage must be
conined in a writing signed by Lander. Lender may perform any of Borrower's or Mortgagor's Obligations, delay or fait 0 exercise any of its nights
or weept payments from M r or anyono other than Morngagor without causing a waiver of those Obligations or rights. A waiver on one
occasion shall not conetinyee & er on any other occasion. Mortgagor's Obligations under this Mortgage shall not be affected if Lender amends.

compromises, exchanges, fails w exercise, impairs or releases any of the Obligations belonging W any Morgagor, Borrower or thind party or any of
its rights against any Mortgagor, Borrower or third party or any of the Property. Lender's failure to insist upon strict performance of any of the
Obligations shall not be deemed a waiver, and Lender shall have the right at any time thereafter to insist upon strict performance.
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Z9. SUCCESSORS AND ASSIGNS. This Mortgage shall be binding upon and inure to the benefit of Mongagor and Lender and their respective
SUCCESSOrS, assigns, trustees, receivers, admindstrators, personal representatives, legatees and devisees,

30. NOTICES, Except as otherwise required by law, any notice or other communication to be provided under this Morgage shall be in writing and
sent to the partics ar the addresses described in this Morigage or such other address as the panies may designate  in writing from ime to time. Any
such notice so given and sent by first class mail, postage prepaid, shall be deemed given the earlier of three (3) days after such notice is sent or when
received by the person © whom such notice is being given.

31. SEVERABILITY, Whencver possible, each provision of this Monrigage shall be imerpreted so as to be effective and valid under applicabie statc
taw. If any provision of this Mortgage violates the law or is unenforcegble the rest of the Mortgage shall remawn valid.

32. APPLICABLELAW. This Morngage shall be govemed by the laws of the state where the Property is located. Unless applicable law provides
otherwise, Morigagor consents to the jurisdiction of any court selected by Lender, in its sole discretion, located in that state.

33, MISCELLANEOUS. Morngagor and Lender agree that fme is of the essence, Mortgagor waives presentnent, demand  for payment, notice of
dishonor and protcst except as required by law. Aflrefersnces to Mortgagor in this Mortgage shall include all persons signing below. Ifthere is more
than one Mortgagor, their Obligations shall be Jjoint and several. This Mortgage represents the complete intcgrated understanding berween Morigagor
and Lender pertaining to the terms and conditions hereof,

34. SATISFACTION, Upon the payment of all of the Obligations, including all fumre advances and all sums advanced by Lender pursuant o this
Mortgage, this Morngage shall be void and Lender wilt mail or deliver to Mortgagor a wnitten satisfaction in recordable form. Until such time, this

Mortgage shall remain in full force and effect.

If this Mongage secures an open end or revolving line of credit which provides for future advances, satisfaction of the Obligations shall not occur until
there is no ourstanding indebtedness under any of the Obligations secured by this Mortgage and no commitment or agreement by Lender to make
advancss ot otherwise give value under any agreement  evidencing the Obiigations. Upun written request to salisly this Morngage signed by
Morigagor and all other persons who have a right to require Lender to extend value, and ptovided there is no outstanding Obligation at that time,
Lender will cause this Mortgage to be safisficd in accordance with law. After the written request for satisfacion, neither Mongagor nor any other
person shall have any right to request or demand that Lender extend value under this Mongage or any other agreements as Lender shall be released
from all commitments to cxtend value thereunder. Until the request to satisfy this Morigage is duly signed and delivered to Lender, this Morgage
shall continue in full force and effect.

Mortgagor shall pay any costs of recordation of the satisfaction.

35. JURY TRIALWAIVER. MORTGAGOR HEREBY WAIVESANYRIGHTTOQ TRIALBY JURY IN ANY CIVILACTIONARISING OUT OF, OR BASED
UPON, THIS MORTGAGE. :

36, ADDITIONAL TERMS. '

Mtgngagnr acknowledges that Morigagor has read, understands, and agrees to the terms and conditions of this Morntgage, and acknowledges receipt of
an exact copy of it

Dated this _4th day of August, 1998

TGAGORBANKS HOME BUILDING, INC. MORTGAGOR: )

‘Eﬁﬁm e | e

PRESIDENT
MORTGAGOR: MORTGAGOR:
* -
MORTGAGOR: MORTGAGOR:
MORTGAGOR, MORTGAGOR:
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State of Alabama )

County of )
I, the unidersigned, a Notary Public in and for said County, in said State, hereby certify that

whose n:m?(s) is/are signed to the foregoing conveyance and who is/are known 10 me, acknowledged before me on this day
that, being informed ofthe contents of the conveyance, they/he/she cxccuted the same voluntarily on the day the same bears

date.
Given under my band and official seal this day of A
(Notarial Sea)) '
State of Alabama - ) | Notary Public
County of - }

1, the undersigned, :Nm?ahli:inmdfmﬁidﬂamﬁuidﬂum hereby certify that

whose nnm:{;) is/are signed to the foregoing conveyance and who is/ere known to me, acknowledged before me on ﬂus da}r

that, being informed of the contents of the conveyance, theymhe/she executed the same voluntarily on the day the same bears
date.

Given under my hand and official seal this day of , 19
(Notarial Seal)

State of Alabama ) Notary Public

A :
County of W )

InE-l & 1998-3i1 418

I, the undersigned, a Notary Public in and for said County, hiuidSm:.hemhycerﬁfy that MMQI\EA

is/are signed to the foregoing conveyance, ami Wk icare

known to me, ac bcfore me on this day that, being informed of the contanis—nf the conveyance, diey/hc,she. as
such . and with ﬁnihumnmy, exectted the voluntarily for and ~s the act of said
(Miven under my hand official seal this _ 14N _ d;y of

{Notarial Seal) _

State of Alabama } Notary Public
: MY COVMIBSION EXPIRER FEBRUMRY 3 (24 @/
County of )
1, the undersigned, a Notary Public in and for said County, in said State, hereby certify that

whose name{s} a3
of

« A
it/are signed 10 the foregoing conveyance, and who is/are
known to me, acknowledged before me on this day that, being informed of the contents of the conveyance, they/he/she, as

such and with full authority, executed the same voluntarily for and as the act of said

Given under my hand and official seal this day of , 19
(Notrial Seai) 1

Notary Public

, A

The following doscribed resl propsrty located in the County of SBELBY , State of Alabama

35,

THIS DOCUMENT WAS FREFPARED BY: PINNMACLE BANK

AFTER RECORDING RETURN TO LENDER AT ITS ADDRESS DESCRIBED

LOT 36, ACCORDING 70 THE SURVEY OF QUAIL RIDGE, AS RECORDED IN MAP BOOK 21, PAGE

IN THE PROBATE OFFICE OF SHELBRY COUNTY, ALABAMA.

MINERALS AND MINING RIGHTS EXCEPTED.
i

LPALSOIE € FormAtion Tachnologies, 1ac. (117296 (80D 937.37%9%

T




