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THIS INDENTURE (herein this “Mortgage”™) made this 2lst deyof __July, 1998 , batwaen
FOUR STAR HOMES, INC. | st Alabama Corporation
(hareinafter called the "Borrower”, whether one or more), Mortgagor, and COMPASS BANK (hereinafter

callad "Bank™), Morigages.

., THIS MORTGAGE IS FILED AS AND SHALL CONSTITUTE A FIXTURE FILING IN ACCORDANCE WITH THE PROVISIONS OF SECTION 7-9-402(6)

OF THE CODE OF ALABAMA,

feheck if THIS MORTGAGE IS A “CONSTRUCTION MORTGAGE™ AS DEFINED IN SECTION 7-9-313(1}C| OF THE CODE OF ALABAMA
applicabie) AND SECURES. AMONG OTHER OBLIGATIONS, AN OBLIGATION INCURRED FOR THE CONSTRUCTION OF AN IMPROVEMENT
ON LAND.

WITN‘E'S.SETH:

WHEREAS, Borrower is justly indebted to Bank on a loan (the “LOAN"} in the principal sum of One Hundred Ninety-
Four thousand Three Hundred and no/100---———=—-———=————""- s 194,300.00

or 80 much as may from tima to tima be disbursed thereunder, as avidenced by a promissory noie dated J“I}" 21 » 1998
payable tc Bank with interast thareon itha "Note™) as follows:

'rm:'."'* :; J X| On DEMAND . or such earlier maturity date as provided in the Note or as prnw’dud'in
apphcalie -
any Loan Document as defined below;

If not checked above, than on demand or as otherwise provided in the Note; and

WHEREAS, Borrowsr may harssfter bacome indebted to Bank or to a subsaquent holder of this Martgage on loans or otharwise (the
Bank and any subsaguent holder of this Martgage baing roferred to herein as “Lender”); and

WHEREAS, the pertias desire t¢ sscure the orincipal smount of the Note with interest, and all renewals, extensions and modifications
thersot, and all refinancings of any part of the Nots and any and all othar additional indebtedness of Borrower to Lander, now axigting or hersaiter
arising, whether joint or saveral, dua or to bacome due, absolute of contingent, direct or indirect, liquidated or unliguidated, and sny fenswals,
axtansions, modifications and refinancings thersof, and whether incurred or given as meker, endorsar, guarantor of otherwise, and whether the same
be evidenced by note, open account, assignment, andorsement, guaranty, piedge or otherwise lherein "Other Indebtedness™). !

k

NOW, THEREFORE, ths Borrower, in considaration of Lender’'s making the Lean, and to secure the prompt payment of same, with 1he
intarast thereon, and any extensions, renewals, modifications and refinancings of same, and any charges herein incurrad by Lender on sccount of
Borrawar, including but not jimited te sttorneys' fees, and any &and all Other Indabtednass as set forth above, and further 10 sacure the pertormance
of the covenants, cenditions and agresments hereinafter set forth and set forth in the Note and set forth in all other documents evidencing, secunng
or executed in connection with the Losn (this Morigage, the Note and such other documents are sometimes refarrad to herein as the "Loan
Documents”™), and as may be set forth in instruments evidencing or securing Other Indebladness (the "Other indebtadness lnstruments™], hes
bargainad and sold and doew hersby grant, bargain, sell, alien and ¢convey unto the Lender, its successcrs and assigns, the following described land,
ranl watate, estates, buildings, improvernents, fixtures, furniture, and personal propsrty (which together with any additional such property in the
possession of the Lender or harsafter acquired by the Borrower and subject to the lien of this Morigage, or intended to be so, as the same may be

constituted from time to time is hereinafter sometimes (etarred to as the "Mortgaged Property”™} to-wit:

{al All that tract or parcel or parcels of land and estates particularly described in Exhibit A sttached hereto and mede & part hareof {the
"Land”); .
1
B All buildings, structures, and improvements of every nature whatsoever now or hereafter situated on the Land, and all fixtures,

fittings, building materials, machinery, equiprmeant, furniture and furnizhings and perscnal property of svery nature whatsoever now
or hateaftsr owned by the Barrower and used or intended to be usad in connection with or with the operation of said property,
buildings, structuras or other improvements inchuding all extensions, additions, improvements, betterments, ranewals, substitutions,
repiacements and acceesione to any of the foregoing, whather such fixtures, fittings, building materials, machinery, aquipmant,
furniturs, furnighings snd personal property actuslly are located on or adjscent 1o the Land or not, and whother in storage of
otharwise, and wheresoever the same may be locetsd (the “"IMPROVEMENTS");

[e) All acoounts, genersl intangiblas, contracts and contract rights relating to the Land and Improvements, whether now owned or
existing or hereafter created, acquired or arisiné, including without limitation, all construction contracts, architectutal services
sontracts, managemant contracts, leasing agent contracts, purchase arnd sales contracts, put or other option contracts, and all
othar contracts and agreements relating to the construction of improvements on, or the operatich, management and sple of all or
any part of the Land and improvements;

(d] Together with all easemaents, tights of way, gores of land, strasts, ways, plleys, passages, sewer rights, weaters, waler courses.
waetear rights and powers, and all estates, |eases, cubleases, licenses, rights, titles, interast, pnvileges, libarties, tenements,
heraditaments, and appurienances whatsosver, in any way belonging, relating or apperisining 10 any of the property heremnabove
described, or which hereafter shall in eny way balong, relate or be appurtenant thereto, whether now owned or harsafter acquired
by the Borrower, and the revergion and reversions, femainder and ramainders, rants, issues and profits thereof, and ail the esials,
right, title, interest, property, possession, claim and demand whatsoaver at law, as well as in equity, of the Borrower of, in and to
thae same, including but not hmited to:

LGAN ND. THIS INSTRUMENT James R. Moncus, JT .
PREPARED BY: 1313 Alford Avenue

Birmingham, Alabama 35226
205~823-0894

505-823-0896 fax
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i All rente, royaities, profita, isswes and revenuss of the Land snd Improvements from time 1o time sceruing,
whather undar lesses or tenancies now axisting or hersatter created; and
iy All judgmants, sawasrds of damages snd settiements hereafter made resulting from condamnation procesdings of

the taking of the Land and impovemants or any part thersof under the power of eminent domsin, or for sny
dermage (whether caused by such taking or otherwise) to the Land and Improvements or any part thersof, or to
any rights sppurtsnant thereto, including sny award for change of grade or strests. Lender is harsby suthorized on
behalf of and in the name of Borrower 10 exscuts and daliver valid acquittances for, and appeal from, sny such
judorments or awards. Lender may spply sil such sums or any part thersof so received, sfter the paymant of all its
expenses, including costs and attorneys’ fees, on any of the indsbtedness secured heraby in such manner gs it
slscte or, at its option, the entire smount or any part thereof so raceived may be released;

(o} All cash and non-cash procasds and sl products of any of the foregoing items or types of property describedt in (a), (b} .{c) or {d)
above, Including, but not limited to, sl insuranae, contrast and tort proceeds andd claims, and including all inventory, sccounts,
chattel paper, docurmnants, instrumaents, squipment, fixtures, consumar goods and general intangibles scquired with cath proceeds
of any of the foragoing items or types of propsrty described in {(a), (b), {c) or {d} above.

TO HAVE AND TO HOLD the Mongaged Property and all parts thareof unto the Lender, its successors snd assigns forevesr, subjsct,
howavaer, to the terms and conditions herein; :

PROVIDED, HOWEVER, that these presents are upon the condition that, li) if the Borrowar shall fully pay or cause to be fully paid to the
Lender the principal and interest payable with respect of the Loan and the Note, and any extensions, renewals, modifications and refinsncings of
same, st the times and in the manner stipulated therein and herein, sll without any deduction or credit for taxes or other similar cherges paid by
the Borrower, and shall pay all charges incurred herein by Lender on sccount of Borrower, including, but not limited to, attornsys’ fess, and shall
pay any and all Other Indebisdness, end shall keep, perforrn snd observe all and singuiar the covenants, conditions and agreements in this
Mortgage, in the Note, in the other Loan Documents, snd in the Other Indebtedness [nstruments sxpressed to be kept, performed, and obaerved
by or on the part of the Borrower, ali without fraud or delay, and (i) the Lender shall have no further commitment or agreament to make
sdvances, Inour obligstions or give valus under the Loan, the Note, any other Loan Document or any Other Indsbtedness Instrument (including
without limitstion sdvances, obligations or value relsting to future advances, open-end, revolving or other lines of credit), than this Mortgage, and
ali tha propertiss, interest and rights hereby granted, bargained, sold and conveysd shall ceass, terminate and be void, but shall octherwise remain
in full foros snd effect. . ‘

AND the Borrower further represents, warrants, covenstits ariq‘ agreas with the Lender as follows:

ARTICLE |
GENERAL ,

1.07  Performance of Mongage, Nots and Loan Dooumants. The Borrowsr shall perform, ohesrve and comply with all provisions
harsof, of the Note, of the Losn Docurmnants, and of the Dther indebtedness Instruments, end shall duly and punctuaslly pay to the Lendsr the sum
of money expressed in the Note, with imersst therson, and all other sums required to be paid by the Borrower pursuant to the provisions of this
Mortgage, of the Nots, of the other Loan Doouments, and of the Other Indebtedness Instrumeants, all without any deductions or credit for taxes
ar other similer charges paid by the Borrowsr.

1.02 Warranty of Thie. Borrower hereby warrants that it is lawfully seized of an indefeasible astats in fee simpis in the land and real
property harsby mortgeged, or is lawfully seired of such other sstate or interest as is described on Exhibit A hereto, and has good and absoiute
titie to all existing personal property hersby granted as security, and hes good right, full power and lawful suthority to sell, convey, mortgege and
grant a secusity interest in the same in the manner and form aforessid; that the seme is free and clear of all grants, reservations, security
interests, lisns, charges, and sncumbrences whatsoever, inciuding, as 1o the personal property and fixtures, conditional sales contrects, chartel
mortgages, security agresments, financing stetements, and snything of a simiter nature, and that Borrower shall and will warrent and forevps
defend the title thersto end the quiet use and snjoyment thareof unts the Lender, its succeseors and mssigns, sgainst the !awful claims of all
paraons whomsoaver. ;

1.03 Futue Advances, Ravolving snd Open-End Loans. and Other Debte. It is expressly understood that this Mortgage is intended to
and does securs not only the Loan, but also future advences snd sny snd all Other indebtedness, obligations and habilities, direct or contingent, of
tha Borrower to the Lender, whether now sxiating or heresfter arising, and any and all extansions, renewais, modifications and refinancings of
=T, Or any part thereof, existing at eny timae before actual cancellstion of this inetrumant on the probate records of the county or countias whare
the Mortgeged Property is located, and whether the sams be evidenced by note, open account, assignment, eandcorsement, guaranty, pledge or
otherwise. The Loan end tha Other indebtedness may, if provided in the applicable loan instrurments, provide for revolving or open-end losns and
asdvances, 8ll of which shall be secured by this Mortgage.

7.04 Monthiy Tax Deposit. [|f required by Lender, Borrower shall psy on the first day of each month one-twelfth {1/12) of the yeady
taxes on the Mortgaged Froperty, as estimated by Lender, in sgdition to each reguiar instaliment of principal and interest. Such sums shall not
draw interest and shall not be, nor be desmed 10 be, trust funds, but may bs commingled with the general funds of Lender, Borrower agress 1o
pay Lender the amount of any deficiency necessary to enable Lender 1o pay such taxes when dus. Such sums may be applied by the Lender to
the reduction of the indebtedness secured hareby in any manner selected by Lender if an Event of Default shall occur under this Mortgags or under
the Note, sny of the other Loan Documents, or any of the QOther indebtedness Instruments, but, unless otherwise agreed by the Lender in writing,
po application of tex deposits 10 the Note, 10 Other Indebtedness, or 10 other obligstions secured hersby, shail delay, reduce, atter or otherwise
aftect sny regularly scheduled psymeant with respect to the Loan, the Other Inclabtedness, or any such other obligations.

1.06 Orher Taxee, Utilitiss and Lisne.

{a) The Borrower sheil pay promptly, when and s due, and, if raquested, will exhibit promptly to the Lender receipts for the payment
of all taxes, assessments, water rates, utility charges, dues, charges, finas, panalties, costs and other expenses incurred, and impositions of svery
nature whatsoesver imposad, levied or assessed or t¢ be imposed, lavied or assessed upon or against the Mortgaged Property or any part theteof or
upon the revenuss, rents, issues and profite of the Mortgaged Property or atising in respect of the occupancy, use or possession thereo!, or upon
the intsrast of the Lender in the Morigaged Property lother than sny of the same for which provision has been mode in Parsgroph 1.04 of this
Article 1), or any chargs which, if unpaid, would become a lien or charge upon the Mortgaged Property.

ib}  The Borrower promptly shall pay and shall not suffr any mechanic’s, laborer’'s, statutory or other lien 13 be creeted or fo remain
autstanding upon sny of the Mortgaged Property.

(el In the event of the passags of any state, federal, municipal or other governmaental law, order, rule or regulation, subsequent to the
date hereof, in sny manner changing or modifying the laws now in force governing the taxation of morigages or debts secured by mortgages or
the manner or collecting taxes, than Borrowsr immediately shell pay any increased taxes it allowed by law, and if Borrower fails to pay such
additional taxes, or if Borrowsr I prohibited from paying such taxes, or if Lender in any way iz adversely affected by such law, order, ruie or
regulation, then in any of such svents, all indebiedness sacured by this Mortgage and all interest accrued thereon shall without notice become due
and payable forthwith st the option of the Lender.

| 1.08 | Insursnos.

ial  The Borrower shall procure for, deliver to, and maintain for the benefit of the Lender during the term of this Mortgsge insurance
palicies in such smounts as the Lander shall require, insuring the Mortgaged Property against fire, extended coverage, war damage (if availabla),
and suoh other insurable hazards, casualtien end contingencies as the Lender may require. The form of such policies and the companias isauing
thermn shall be scceptable to the Lender, and, unless otherwise agreed by the Lander in writing, shall provide for coverage without coinsurance or
deductibles. All policies shall contain a New York standard, nen-gontributery morigege endorsement making losses payable to the Lender, as
mortgages. At least fiftewn {15} days prier 10 the expiration date of ali such policies, renewals thereof satisfactory to the Lender shall be delivered
to the Lender. The Borrowser shall deliver 1o the Lender receipts evidencing the payment of all such insurance policies and renawslts. In the avent ot
the foreclosurs of this Mortgage or any trensfer of title to the Mortgaged Propsrty in partial or full extinguishment of the indeabtedness secursd
heraby, all right, tide and interast of the Berrower, or ite assignae, in and to all insurence policies then in force shall pass 10 the purchassr or
grantse,
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(b} The Lender is hareby authorized and empowered, at its option, to adjust or compromise any loss under any insurance policias an
the Mortgaged Property, and to collect and receive the proceeds from any such policy or policies. Each insurance company heraby is suthonged
and directed to make payment for all such lossas directly to the Lander instead of to the Borrower and Lender jointly. Aftar deducting from smid
insurance procaasds any axpenses incurrad by Lander in the coliection ar handling of said funds, the Lender may apply the nat proceeds, at its
option, eaither toward repairing or restoring the improvements on the Mortgaged Property, or as a credit on any portion of the Borrower's
indebtednass selactad by Lander, whether then matured or to rmature in the future, or at the option of the Lendas, such sums sither wholly or in
part may be used to repair such improvernents, or to buiid new improvements in thair place or for any othar purpose and in a manner satisfactory
to the Lender, all without affacting tha lien of this Mortgage for the full amount secured hereby before such payment took place. Lender shall not
be liable to Borrower or otherwise rasponsibie for any failure to ccllect any insurance proceeds due under the terms of any policy ragardless of the
caugs of such failure. .

(e} If requirad by the Lendar, the Borrower ghall pay on the first day of each menth, in addition to any regulsr installment of principal
and interest and other charges with respect to indebtedness secured hereby, and the monthly tax deposit provided for in Paragraph 1,04 heraof,
ona-twelfth {1/12] of the vearly premiums for insurance maeintained pursuant to the provisions of this Paragraph 1.06. Such amount shall be used
by Lender to pay such insurance premiums when dus. Such added payments shall not be, nor be deemead to be, trust funds, but may be
commingled with the genera! funds of the Lender, and no interest shall be paysble in raspect thereof. Upuan demand of the Lendsr, the Borrower
agrees 1o deliver to the Lender such additional moneys as are necessery to make up any deficiencies in the amounts depcsited by Borrower with
Lander pursuant to this Paragraph 1.06 to enable the Lender o pay such insurance premiums when due. In the event of an Event of Default
heareundar or of & defauit by Borrower under the Nots, any othar Loan Dogcuments, or any Othsr indebtedness Instruments, the Lendar may apply
such sums to the reduction of the indebtedness secured hereby in any manner selected by Lender, but, unless otherwise agreed by the Lendear in
writing, no application of insurance proceeads to the Loan, to Othar Indebtedness, or to other obligations secured hereby. shall delay, reduce, alter
or otherwise affect any ragulsrly scheduled paymant with respect to the Loan, the Other Indebtedrnass, or any such other obligations,

1.07 Condemnation. If all or any part of the Mortgaged Proparty shall be damaged or taken through condemnation {(which term whaen
Jused in this Mortgage shall include any damage or taking by any governmentel or private authority, and any transfer by private sale in lieu thereof),
githar temporarily or permansantly, the entire indebtednass secured hereby shall at the option of the Lender hecome immediataly due and payable,
The Lander shall be antitled to all compeansation, awards, and other paymants or relief for any condemnation and is hereby suthorized, at its
option, 10 commence, eppear in and prosecute, in its own or the Borrower's name, any action or proceeding relating to any condemnation, and to
sottle or compremige any claim in connection therewith, All such compensation, awards, damages, claims, rights of action and proceeds and the
right thereto ara hereby assigned by the Borrower to thae Lender, which, after deducting therefrom all its expenses, including ettorneys”’ fees, may
release any moneys so received by it without affecting the lien of this Mortgage or may apply the same in such mann#r as the Lander shall
determine tc the reduction of the indebtedness secured hereby, and any balance of such moneys then remaining shall be paid 10 the Borrower,
Tha Borrower agrees to execute such furthar assignments of any cpmpénsations, awards, damages, claims, rights of action and proceeds as the
Lender may require. The Borrower shall promptly notify the Lender in'the event of the institulion of any condemnation or eminent dommn
procesding or in the event of any threat thereof. The Lender shall be entitied to retain, at the expense of the Borrower, its own lagal counsel in
connaction with any such procesadings or threataned proceedings. Lender shall be under no obligation te the Borrower or to any other parson 1o
determine the sutficiency or legality of any condemnation award and may accept any such award without question or further inQuiry,

1.08 <Care of the Property. g

(a} The Borrower will pregserve and maintain the Mortgaged Property in good condition and repair, and shall not commit or suffer any
waste and will not do or suffer to be done anything which will increase the risk of fire or other hazard tc the Mortgaged Froperty or any part
theraof. :

ib] Except as otherwise provided harein, neo buildings, fixtures, personal property, or other part of the Mortgaged Property shall be
removed, demolished or substantially altered without the prior written consent of the Lander. The Borrower may sell or otherwise dispose of, free
from the lien of this Mortgage, furniture, furnishings, equipment, tools, appliances, machinery or appurtenances, subject to ths lien hereof which
may becoma worn out, undesirable, cbsolate, disuged or unnecessary for use in the operation of the Mortgaged Freperty, not exceeding in value at
the time of disposition thereof Five Theousand Doliars (3% 000.00} for any single transaction, or a tota! of Twenty Thousand Dollars {$20,000.00)
in any One year, upon replacing the sams with, or substituting for the same, free and clear of all lisns and security intaragts except those created
by the Loan Documaents aor Other Indebtecdness Instruments, other furniture, furnishings, equipment, tools, appliances, machinery or appurtenances
not necessarily of tha same charactar, but of at least equal value and of equal or greater utility in the operation of the Mortgaged Property, and
costing not less than the amount realized from the property scld or otherwise disposed of. Such substitute furniture, furnishings, equipment,
tocls, appliances, machinery and appurtenances shali forthwith become, wjthnut further action, subjact to the provisions of this Martgage.

icy I the Mortgaged Property or any part thereof is damagedtby fire or any other cause, the Borrower shall give immediate wntten
notice of the sama to the Lander,

{dl The Lender is heraby authorized to enter upon and inspact the Mortgaged Property, and to inspect the Borrower’s or Borrower's
sgent’s records with respect to tha ownarship, use, management and cperation of the Morigaged Property, at any time during normal business
hours.

{«#] If all or any part of the Mortgaged Property shall be damaged by fire or other casualty, the Borrower shall promptly réstore the
Mortgaged Property to the eguivalant of its original condition, regardless of whather or not there shall be any insurance proceeds thersfor,
provided, however, that if there are insurance proceeds, the Borrower shall not be required to restore the Mortgaged Property as aforesad unless
the Lander shall apply sny net proceeds from the casuaity in quastion and held by Lender, as allowed under Paragraph 1.06, toward restaring the
damaged improvemeants. If a part of the Morigaged Property shall be physically darmaged through condemnation, the Borrower promptly shall
restore, repsir or alter the remaining property in a manner satisfactory to the Lender; providead, however, that if there are condemnation proceeads
or awards, the Borrower shall not be required to restore the Mortgaged Property as aforesaid unless the Lender shall spply any net proceeds or
awards from the condemnation and held by Lender, ag provided in Paragraph 1.07, toward restoring the damaged improvements.

1.0% Furthar Assurances; After-Acquired Proparty.

1 ia] At any time, and from tinne to time, upon reguest by the Lender, the Borrower, at Borrower’s expense, will make, execute and
deliver or causs tc be made, executad and deliverad to the Lender and, whare appropriate, to cause to be racarded and/or filed and from time to
time thereafter to ba re-recorded and/or refiled at such time and in such offices and places as shall be deemed desirable by the Lender, any and all
such othar and further mortgages, instruments of furthar assurance, certificates and other doguments as may, in the opinion af the Lendar, be
necassary or degirable in order to sffezruate, complate, or perfect, or to continue and preserve the obligation of the Borrower under tha Note and
this Martgage, and the priority of this Morigage as & first and prior lien upon all of the Mortgaged Property, whether now owned or hereafier
acquired by tha Barrower., Upon any failure by the Borrower 50 to do, the Lender may make, execute, and record any and sl such mortgages,
instrumants, certificates, and documants for and in the name of the Borrower and the Borrowaer hereby irrevocably appoints tha Lender the agant
and attorney-in-fact of the Borrower so to do. The lien and rights hereunder sutomatically will attach, without further act, to all after-scquired
property {except consumes goods, other than accessions, not acquired within ten {10} days after the Lender has given value under the Notel
attached to and/or used in the operation of the Maoartgaged Property ¢f any part tharect, )

(b)  Without limitation {o the generality of the other provisions of this Mortgage, ncluding subparagraph {a} of this Paragraph 1.09,
hereby expressty s covenantsd, egreed and scknowledged that the lien and rights hereunder automatically will attach tc any further, greatsr,
additional, or different estate, rights, titles or interests in or 10 any of the Mortgage FProperty at any time acquired by the Barrower by whatsoever
means, including that in the avent that the Barrower is the owner of an estate or interast in the Mortgaged Property or any part thereof {such as,
for example, as the lesges or tanant] other than as the fee simpla cwner thareof, snd prior to the satisfaction of record of this Morigage the
Borrower obtains or otherwise acquires such fee simple or gther estate, then such further, greater, additional, or different estata in the Morgaged
Praperty, or a part thereof, shall automatically, and without any further action or filing ar recording on the part of the Borrower or the Lender or
any other person or entity, be and become subject to this Mortgage and the lien hersof. In consideration of Lender’s making the |oan as
aforesaid, and to securs the Loan, the Other Indebtedness and obligations set forth above, Borrower hereby grants, bargains, sells and conveys to
Lender, on the same tarms as sat forth in this Martgage and intended to be a part heraof, all such after-acgouired property and estates.

1.10 Additional Security. The Lender also shall have and is hereby granted a security interest in all monies, securies and other
property of the Borrower, now or hereafter assigned, held, received, or coming intc the possession, control, or custedy of the Lender by or for the
account of tha Borrower {including indabtadness dus from the Lender to the Borrower, and any and ail claims of Borrower against Lender, at any
time exigting) whather expressly as collaters! sacunty, custody, pledge, transmission, coliection or for any other purpose, and alsc upon any and
all deposit balances, including any dividends declared, or interest accruing thereon, and proceeds thereof. On an Event of Default, the Lender
may, in sddition 1o any other rights provided by this Morigege or any other of the Loan Documents, but shall not be obligated to, apply to the
payment of the Lean or Other Indebtedness secured hereby, and in such manner as the Lender may determine, any such monies, securities of
athar property held or controllad by the Lendar. No such application of funds shall, unless octherwise exprassly agreed by the Lender in writing,
reduce, alter, delay or otherwiss affect any regularly scheduled paymant with raspect to the Loan or such Other (ndebtedness or obligations.
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1.11 Loases Affacting Mortgaged Property. The Borrower shall comply with and observe its obligations as landlord or tenant under all
leages affsoting the Meortgaged Property or any part thereof. If requestad by Lender, Borrower shall furnish Lender with axscuted copiey of all
leases now or hereafter created on the Mortgaged Proparty: and all leases now or herssftet anterad into will be in form and substance subject to
the approval of Lender, Borrower ghall not accept payment of rent more than one (1) menth in advance without the express written consent of
Lender. If requested by the Lendsr, the Borrower shall execute and deliver to Lender, as additional security, such other documants as may be
requestsd by Lendsr to evidence further the assignment to Lender hereunder, and to assign any and sll such leases whather now existing or
hereafter created, including, without limitation, all rents, royalties, issues.and profits of the Mortgaged Proparty from time to fime sccruing. The
Borrower shall not cangasl, surrendsr or modify any leage affecting the Mortgaged Property or any part thereof without the written consent of the
Lender.

1.12 Expenses. The Borrower shall pay or reimburse the Lender for all reasonable attorneys’ fees, costs and expenses incurred by the
Lender in connection with the collection of the indebtadness secured hereby or the enforcement of any rights cor remedies provided for in this
Mortgage, in any of the other Loan Documents or the Other indebtedness Instruments. or as may otharwise be provided by law, or incurred by
Lender in any proceeding involving the estate of a decedent or an insolvent, or in any action, proceading ar digpute of any kind in which the Lendsr
is made a party, or appears as party plaintiff or defendant, affecting this Mortgage, the Nots, any of the Loan Documents, any of the Other
indektedness Instruments, Borrower or the Mortgaged Property, including but not limitad to the foreclosure of this Mortgage, any condemnnation
action involving the Mortgaged Property, any environmental condition of or affecting the Mortgaged Property, or any action to protect the security
harenf, and any such emounts paid or incurred by the Lender shail be added to the indebtedness sacured heraby and shall be furthar sscured by
this Mortgage.

1.13 Performance by Lender of Dafaults by Borrower. if the Borrower shall default in the payment of any tax, lien, assessment ar
charge leviad or asgessad against the Mortgaged Property, or otherwise described in Paragraphs 1.04 and 1.05 hereof: in the payment of any
utility charge, whethsr public or private; in the payment of insurance premiums: in the procuremant of insurance coverage and tha delivary of the
insurance policiss required harsundsr; or in the performance or observance of any other covenant, candition or term of this. Mortgage, of the Note,
of any of the other Loan Documents, or of any of the Other Indebtedness instruments, then the Lender, at its option, may pserform or observe the
samas; and all payments made for costs or expenses incurrad by the Lender in connection tharewith shell be secured heraby and shall ba, without
demand, immediataly repaid by the Borrower 1o the Lender with interest thereon calculated in the manner set forth in the Note, and at the delsult
interest rate specified in the Note, or, it no default intarest rate is specified, then at the rate set farth in the Note plus two percentage points (2%).
The Lerwder shall be the sole judge of the lagality, validity and priority of any such tax, lien, assessment, charge, ¢laim and premium, of the
necessity for any such actions and of the amount necessary to be paid in satisfection thereof. The Lender heraby is empowerad to enter ang to
suthorize others to enter upen the Mortgaged Property or any part thereof for the purpose of parforming or observing any such defaulted
covenant, condition or term, without thereby becoming iiable to the Borrower or any person'in possession holding under the Berrower for trespsss
¢r otherwise. .

1.14 Books and Reocords. The Borrowser shall keep #nd maintain at all times full, true and accurate books of accounts and records,
adequate to reflact correctly tha results of the opsration of the Mortgaged Property. Upon request of the Lender, the Borrower shall furnish to the
Lender (i} within ninety {30) days after the end of the Barrawer's fiscal year a balance sheet and & statement of income and expanses, both in
reasonable detail and form setisfactory 1o Lander and certified by a Certified Public Accountant, and (i) within ten {10) days after request therefor
from Lender, a rent schaduls of the Martgaged Property, certified by the Borrower, showing the name of sach tenant, ang for each tenant, the
space occcupied, the lease expiration date and the rent paid. \

1.16 Estoppel Affidavits. The Borrower within ten (10} days after written request from the Lender shall furnish a written statement,
duly acknowiedged, setting forth the unpaid principal of and interest on the Loan and Other Indehtedness and whether or not any offgets or
defenses exist against any principal and intarast.

1.16 Alienation or Sale of Mortgaged Property. The Borrower shall not sell, asgign, mortgage, encumber, grant & security interest in ar
otharwigse convey all or any part of the Mortgaged Proparty without obtaining the express written consent of the Lender at least thirty {30) days
prior to such sonveyance. If Borrower should sell, assign, mortgage, encumber, grant a security interest in or convey all, or any part of, the
Mortgaged Property without such consent by Lender, then, in such event, the entire balance of the indebtadness {including the Loan and all Other
indebtedness) secured by this Mortgage and all interest accrued thereon lor such parts as Lender may slect) shall without notice bacome dus and
payable forthwith at the option of the Lender.

1.17 Environmental and Compliance Matters. Borrower represents, warrants and covenants as follows:

(a] No Hazardous Materials (hereinafter defined) have been, are, or will be while any part of the indebtedness sacured by this Mortgage
remains unpaid, contained in, treated, stored, handied, located on. discharged from, or disposed of on, or constitute a part of, the Mortgaghd
Property. As used harein, the term "Hazardous Materials” include without limitation, any asbestos, urea formaldehyde foam insulation, flammasble
explosives, radioactive materials, hazardous materials, hazardous wastas, hazardous or toxic substances, or related or unrelatad substances or
materials defined, ragulated, controlied, limited or prohibited in the Comprehensive Environmental Response Compensation and Liability Act of
1980 ("CERCLA") (42 U.S5.C. Sections 9601, #t seq.). the Hazardous Materials Transportation Acti {49 U.S.C. Sections 1801 e¢ saq.), the
Resource Conservation and Recovery Act {"RCRA™), (42 U.S.C. Sections 8301, et seq.) the Clean Water Act, (32 U.S.C.Sections 1251, ef soq. ),
the Clean Air Act (42 U.S.C. Sections 7401, er seq.), the Toxic Substances Control Act {15 U.S.C. Sections 2601 e s8q.), sach such Act as
amended from time to time, and in the rules and regulations adopted and publications promuigated pursusnt theretc, and in the rules and
regulations of the Occupationsl Safsty and Heaslth Administration {("OSHA"} pertaining to occupational axposure to asbestos, as amended from
tima to time, of in any other federal, state or local environmental law, erdinance, rule, or reguiation now or hereafter in effact;

(b} No underground storege tanks, whether in use or not in use, are located in, on or under any part of the Mortigaged Property:

ic) All of the Mortgaged Property complies and will comply in all respects with applicable environmentsl taws, rules, raegulations, and
court or administrative orders;

(d} There are no pending claims or threats of claims by private or governmental or administrative authorities relating to environmental
impairment, conditiens, or regulatery requirements with respect to the Morigaged Property;

{a) The Borrower promptly shall comply with il present and future laws, ordinances, rules, regulations, arders and decrees of any
governmental authority affecting the Mortgaged Property or any part thereof. Without limiting the foragoing, the Borrawer repressnts and
‘covenants that the Mortgaged Property is in present compliance with, and in the future shall comply with, as applicable, the Americans With
Cisabilities Act of 1920, {"TADA"} {42 U.5.C. Sections 12101, ef seq.) and the Rehabilitation Act of 1973 {"Rehabilitation Act™] (29 V.S.C.
Sections 742, ef xeq.), each such Act a5 amended from time to time, and in the rules and regulations adopted and publications promul gated
pursuant thareto, )

(f) Borrower shall give immediate oral and written notice to Lander of its receipt of any notice of a violation of any iaw, sule or
regulation covered by this Paragraph 1.17, or of any notice of other claim relating to the environmental or physice! condition of the Morigaged
Property, or of its discovery of any matter which would make the represantations, warranties and/or covenants herein 1o be insccurate of
mislesading in any respect,

Borrower hereby sgrees to and does hereby indemnify and hold Lender harmless from ali Joss, cost, damage, claim and expsnss incurred by
Lender on account of (i) the violation of any representation or wharranty set forth in this Paragraph 1.17. (i) Borrower's failure 1o perform any
obligations of this Paragraph 1.17, {iiil Borrower's or the Morntgaged Property‘s failure to fully comply with all environmental iaws, rules and
regulations, with all occupational heaith and safety laws, rules and regulations, with the ADA or Rehabilitation Act, as applicable or {ivl any other
matter relategd to environmental or physical conditions on, under or affecting the Mortgaged Property. This indemnification shsll susvive the closing
of the Loan, payment of the Leoan, the exercise of any right or remedy under any Loan Document, any subseguent sale or transfer of the
Marigaged Property, end all similar or related events or occurrences. However, this indemnification shail not apply to any new Hazardous
Materials first stored, ganerated or placed on the Mortgaged Property after the acquisition of title to the Mortgaged Property by Lender through
forecicsure or deed in lisw of forectosure or purchase from a third panty after the Loan has been paid in full.

1.18 Inspectlon Rights and Easements. [n addition to the other inspection rights of Lender, the Borrower shall and hereby does grant
and convey 1o the Lender, its agents, ropresentatives, contractors, and employees, to be exercised by Lender following an Event of Defaull
hereunder or under any of the other Loan Documents, an easement and license to enter on the Mortgaged Property at any trme and from time to
tme for the purpose of making such sudits, tests, ingpections, and examinations, including, without limitation, inspection of buildings and
improvernents, subsurface exploration and testing and groundwater testing (herein "Ingpections”}, as the Lender, 10 1ts sole discretion, deems
necessary, convenient, or proper to dstermine the condition and use of the Mortgaged Property, 10 make an inventory of the Mortgaged Praperty,
and to determine whether the ownership, use and operation of the Mortgaged Property are in compiiance with all faderal, state and local taws,
crdinances, rules and regulations, including, without limitation, environmental laws, health and public accommodation laws, the ADA and the
Rehabilitation Act, as applicable, and erdinances, rules and regulations relating thereto. Notwithstanding the grant of the sbove sasement and
licanse 1c the Lender, the Lender shall have no obligation 1o perform any such Inspections, or to take any remedial action. All the costs and
expenses incurred by the Lehder with respect to any Inspections which the Lender may conduct or take pursuant to this Paragraph 1,18 including,
without limitation, the fees of any engineers, laboratories, and contractors, shall be repaid by the Borrower, with interest, and shall be sacurad by
this Morigage and the other Loan Documents.
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ARTICLE I
ASSIGNMENT OF RENTS AND LEASES

2.0 Assighment. Borrower, in consideration of Lendsr's making the Loan as aforesaid and tor other good and valuable
congidaration, and to ascure the prompt payment of same, with the interest thereon, and any extensions, renswals, modifications and
rafinancings of same, and any charges hersin incureed by Lender on account of Borrower, including but not limited to attornays’ feas, and any
and all Other Indebtedness, and further to securé the perfermence of the covenants, conditions and agreements hereinafter set forth and get forth
in the Note, in the other Loan Documents, and in the Other Indebtedness Instruments, does hereby sell assign and transfer unto the Lender all
laases, subleases and lease gueranties of or relating to all or part of the Mortgaged Property, whether now axisting or hersafter created or
ansing, including without limitation those certsin ieases, if any, spacificaily descriped on an exhibit to this Mortgage, and all the rants, ISsues
and profits now due and which may hereafter become due undér or by virtue of any such lease, whether written or verbal, of any letting of, or
of any agresmant for the use or occupancy of the Mortgaged Froparty ot any pan thereof, which may hava been herstofore or may be hereafter
made or agreed to or which may be made or agreed to by the Lender under the powaers herein granted, it being the intention of the parties to
hareby establish an absolute wransfer and assignment of all the said |eases, sublegses, lease guaranties and agreements, and all the avails thereof,
1o the Lender, and the Borrower does hereby appoint irrevocably the Lender ite true and lawful attorney in jts namae and stead (with or without
teking possession of the aforesaid Mortgagad Property as herasinafter provided}, to rent, iease, of et all or any portion of the Mortgaged Property
1o any party or parties at such rental and upon such term, in its discretion as it may determine, and to collect ail of said aveils, rents, issues and
profits arising frorm or accruing at any time hereafter, and all now due, or that may hereafter become due under aach and all of the jeases.
subleases, lnase guaranties and agreaments, written or verbal, or other tenancy existing or which may hereafter exist on the Morigeged Property,
with the same tights and powers and subject to the seme immunities, excneration of lability and rights of racourse and indemnity as the Lender

would have upon taking possssasion of the Mortgaged Property pursuant to the provisions hereinafter set forth.

2.02 Prapayment of Rent. The Borrower represents and agrees that no rent has been or will be paid by any person in possession
of any portion of the Mortgaged Property for more than one installment in advance and that the payment of none of the rents 1o secrue for any
portion of said Mortgaged Property has been or will be waived, relegsed, reduced, or discounted, or otherwise discharged or compromised by the
Borrower. The Borrower waives any right of sstoff against any person in possession of any portion of the Montgaged Property. The Borrower
agraes that it will not assign any of tha rents or profits except to the purchaser or graniad ot the Martgaged Property.

Z2.03 Not Mortgagee in Possession; No Liability. Nothing herein contained ,shall be construed &8s constituting the Lender as
“mortgagee in possessich”™ in the absence of the taking of actual posséssion of the Mortgaged Property by the Lender putausnt 1o the provisions
hersinafter contained. in the esxarcise of the powars herein grental the Lender, no liability shall be asserted or enforced ageinsi the Lender, all
such liability being expressly waived and released by the Borrower. '

2.04 Present Aszignmant, It is the intention of the parties that this assignment of rents and leasas shall be & present assignmaent,
however, it is expressly understood and agreed, anything harein contained te the contrary notwithstanding, that the Borrawer shali have the right
to collect the rents 8¢ leng as there existe no Event of Default under this Mortgage, and provided further, that Borrowar's right ta collect such
rents shall terminate and cease autematicelly upon the occurrence of any such Event of Default without the necessity of sny notice or other action
whatsoever by Lender, '

2.05 No Obligation of Lendar Under |aasas. The Lender shall not be obligated to perform o discharge, nor does il hereby
undertake to perform or discharge, any obligation, duty or liability under any laases, subleases or rental agreements raleting to the Mortgaged
Praparty, and the Borrower ghall and does heraby agres to indemnify and hold the Lender harmless of and from any and all lishility, less or damage
which it may or might incur under any leasss, subleases or agreements or under or by reason of the assignment thareof and of and from any and
all claims and demands whatsoever which may be assertes against it by reason of any alleged obligetions or undertakings on its part to perfarm ot
discharge any of the terms, covanants or agréamants conmteinad In said leases, subleases or agreements. Should the Lender incur any such
liability, loss or damage, under said leages ofr under or by reason of the assignment thereof, or in the defense of any clsims or damande asserted
ageinst the Lender in copnectien with any one or more of said ieases, sublaages or agresments, the Borrower agrees 10 raimburse the Lander for
the amount thereef, including costs, expenses snd reascnable attorneys’ feas immediately upon demand, and until the same are fully reimbursed
by the Borrower, all such costs, axpenses and sticrneys’ fees shall be secured by the assignment hereunder and by this Mortgage.

2.06 Ingtruction 1o Lesgess. The Borrower does further specifically sutherize and instruct aach and every present and future lesseq,
tenant. sublessee or subtenant of the whole or any part of the Mortgages Property to pay all unpaid rental agreed upon (n any lepse, subleasée Of
tenancy to the Lender upon raceipt of demand from said Lender to pay thé same.

2.07 Dafault {Assignment}. Upon the occurrence of any Event of Default, as describad in Paragraph 4.01 of this Mortgage, then, In
addition 10 the right to demand and collect directly from tenants rents accruing from leases of the Martgaged Property, Lender shall have all nights
and remadiss get forth in Article IV or elsswhare in this Mortgage.

ARTICLE 111
SECURITY AGREEMENT

3.0 Grant of Security interest. Borrower (the "debtor” for purpeses of the Uniform Commercial Code), in considerstion of
Lendar'e {tha “securad party” for purposes of the Uniform Cormmercial Codel making the Loan as aforesaid and for other good and valuable
consideration, and to sacure prompt payment of same, with the interest thereon, and any extansions. renewals, modifications and refinancings of
same, and any charges herein incurred by Lender on account of Borrower, including but not limited to attorneys’ faes, and any and all Othes
Indebtedness, and further to secure the performance of the covenants, conditions and agreements hareinsftar set forth and set ferth in the Note,
in the ather Loan Documents, and in the Other Indebiedness |nstrumants, does hereby assign and grant ta Lender title to and a securnty interest in
such portions of the Mortpagesd Property the security intefest in and disposition of which is governed py the Unifarm Commercial Code ithe
“Collataral™).

3.02 Definitions. All terms used naerain which are defined in the Aiabama Uniforrm Commercial Code [the *Uniform Commarcial
Code™) shall have the same meaning herein as in the Uniform Commaercial Code unless otherwise indicated herein.

3.03 Financing Statements. No financing statement covenng any Collateral or any proceeds thereof is on file In any public office,
excepi for financing statemants specifically seo1 forth on an addendum attached hereto, if any, and axcapt for the financing statements execulad
py Borrower and Lender, At the Lender's reguest, the Borrower will join with Lender in exacuting cne or more financing statermants purduant 1o
the Uniform Commercial Code in form gatisfactory to the Lender, and will pay the cost of filing the same in oll public offices wherever filing is
dearmned by the Lander to be necessary or desirsble. The Borrower authorizes the Lender to prepare and 10 file financing statements covering the
Collateral signed only by the Lendar and to sign the Barrowar’s gignature 10 such financing statements in jurisdictions where Barrawer's signature
it requirad. The Borrower promiges 1o pay o the Lender the fees incurred in filing the financing statermnents, including but not {imited to'morigage
recording taxes payable in connection with filings on fixtures, which fees shall become part of the indebtedness secured hereby.

3.04 Representations of Borrower (Collateral). With respect to all of the Collatarsl, Borrower represents and warrants that:
* la) . The Coliateral is used or bought primarily for business purpases;
(k) If the loan is a construction ioan, the Collateral is being acquired andfor installed with the proceeds of the Note which Lender

may disourse directly to the sellar, contractor, or subcantracior;

&) All the Coliatersl will be kapt at the address of Borrower shown in Paragraph 5.08 ia} or. if not, at the real property descnbed
in Exhibit A hereto. Borrower promptly shall notify Lender of any change in the location of the Collateral. Excepl for wansactions in the ordinary
course of Borrower’'s businegss, Borrower, its agents or employess will not remaove the Coliateral from said jocation without the pnor written
consent of the Lender;

{d) If cartificates of title are issusd or outstanding with respect to any of the Collateral, the Borrawer shall cause the Lender’s
interest to be propetiy noted thereon; and

{a) Borrower’'s name has always been as set forth on the first page of this Mortgage, excepl a3 otharwise disclosed in wnting to
the Lender. Borrower promptly shall advise the Lender in writing of any change in Borrower’s name.
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3.05 Aniqﬂm-nt of Liabilities. If at any time or times by sale, assignment, nagotiation, pladges, or otherwise. Lender transters any
or all of the indebtedness or instruments secured hereby, such transfer shall, unless otharwise specified in writing, carry with it Landei's rights
end remedies hereunder with respect to such indebtedness or instruments transferred, and the transferee shall become veated with such rights
and remedies whether or not they are specificaily referred to in the transfer. If and to the extent Lender retains any of such indebiedness or
instrumants, Lendsr ¢hall continue to have the rights and remedies herein set forth with respect thereto.

3.06 No Obllgation of Lander Under Assigrned Contracts. The Lender shall not be cbligated tc perform or discharge. nor does it
hareby undertake to perform or discharge, any obligation, duty or lisbility under any contracts or agreaments relating 1 the Mortgaged Property,
and the Borrower shall and does heraby agree te indemnify and hold the Lender harmless of and from sny and all liability, 1688 or damage which it
may or might incur under any such contraots or egresments or undes or by reasch of the assignment thereof and of and fromh any and all ¢laims
and demands whatgoever which may be agsserted against it by reasoen of any alleged obfigations or undertakings on its part to parform or discharge
any of the terms, covenants or agreements contained in said contracts o7 agresments. Should the Lender incur any such liabjlity, toss or damage,
under said contracts . or agresments or under or by reason of the assignment therecf, or in the detense of any claims or demands asserted against
the Lender in connection with any one or more of gaid contracts or agreements, the Borrower agrees 1o reimburse the Lender for the amount
thereof, including costs, expenses and reasonabie attarmeys’ fees immediately ypon demand, and until {he same are fully reimbursed by the
Borrower, all sauch costs, expenses and attornays’ fess shall be secured by the assignment hereunder and by this Mortgage.

3.07 Dafsult (Security Agresmant). Upcn the cccurrence of any Event of Default, as described in Paragraph 4.01 of this Mortgage,
the Lender shall have all rights and remedies sat forth in Article IV or elsewhere in this Mortgage.

ARTICLE 1V
EVENTS OF DEFAULT AND REMEDHES

4.0 Event of Dafault. The term "Event of Default™, wherever used in this Mortgage, shall mean the occutrence or emxistencs of
any ohe or maore of the following events of circurmstancas: -

{mn] Failure by the Borrower to pay as and whean due and payable any instaliment of prnncipal, interest or escrow deposit, or other
charge payable under the Note, this Mortgage or under any other Loan Document: or

{b} Faifura by the Borrower 1o duly observe any other covenant, condition or agreement of this Mortgage, of the Note, of any ol
the ather Loan Documents, or of any of the Qther Indebtedness Instruments, and the continuance of such failure for tan {10) days or mare, ot the
accurrence of any other Event of Default under any of the other Loan Documents or Other Indebtadness Instruments: or

[ The filing by the Borrower or any guarantor of any indebtedness secured hereby or of any of Borrower's obligations hereundar,
of a voluntary petition in bankruptcy or the Borrower's or any such guarantor’s adjudication as a bankrupt or insolvent, or the filing by the
Borrower or eny such guerantor of any pstition or answer seeking or acfuiescing in any rearganization, arrangement, composition, rudiustmudt.
liguidation, dissolution or similar relief for itself under any present or future federal, state or other statute, law or ragulation ralating 1o bankruptcy,
msolvency or other relief for debtors, or the Borrower's or any such guarantor’s gseeking or consenting lo or acquiascence in the appointment of
any trusteg, receivar or liquidator of the Borrower or any such guarantor or of ait or any substantial part of the Mortgaged Proparty or of any or all
of the rents, revenues, issues, sarnings, profits or incoms thereof, or of any interest or estate therein, or the making of any ganeral assignment {or
the benefit of creditors or the admission in writing of its inability to pay its debts generally as they become due: or

{d) The antry by a court of competant jurisdiction ¢r any order, judgment, or decres approving a patition filed against the Borrower
cr any guarantar of any of the indebtedness secured hereby or of any of Borrower’s obligations hereunder, SeOKiNg ANy reorganization,
arrangement, compeosition, readjustment, liquidetion, dissolution or similar relief under any present or future federal, state or other statuts, law or
regulation ralating to bankruptcy, insolvency or other relief for debtors, which order, judgment or decree ramains unvacated and unsisved for an
aggregate of thirty {30) days {whether or not consscutive] from the date of entry thareof, or the appointmant of any trustas, receiver or liquidstor
of the Borrower or any such guarantor or of all or any substantial part of the Mortgagsd Property ¢r of any or sll of the rents, revenues, issuss,
earnings, profits or income thereof, or of any interest or estate therein, without the consent or acquiescence of the Borrower andfor any sugh
guarantor which appointment shall remain unvacated and unstayed for an aggregate of thirty (30! days {whether or not consecutive): or

lal Thea filing or enforcement of any other mortgage, lien ¢r encumbrance on the Morigaged Froperty or any part thareof, or of any
interast or estate therein; or

ifl If any portion of the Mortgaged Property is a leassheld estate, the occurrence of a default undar such leass or ather ingtrument
creating the estate.

4.02 Acceleration of Maturity. If an Event of Default shall have occurred, then the entire balance of tha indebtedness {including but
not limited to the Loan and the Other Indebtedness) secured hereby (or such parts as Lender meay slect) with interest accrued thareon (or such
parts as Lender may olact) shall, at the option of the Lendar, become due and payable without notice or demand, time being of the essanca. Any
ormission on the part of the Lander 10 exsercise such option when entitled to do so shal! not be considered as a waiver of such right.

4.03 Right of Lender to Enter and Take Possession.

(al It an Event of Default shall have oceurred and be continuing, the Borrower, upon demand of the Lender, shall forthwith
surrender to the Lender the actuel possession of the Mortgaged Property, and if and to the extent permitted by law, the Lender or its sgents may
enter and take and maintain possession of all the Mortgaged Property. together with all the documents, books, records, papaers and accounts of
the Borrower or then owner of the Mortgaged Property relating thereto, and may exclude the Borrower and its agents and employees wholly
therefrom.

-3 Upon every such entering upon or teking of possession, the Lender, as attorney-in-fact ar agent of the Borrower, or in 1ts own
nama as morigagee and under the powers herein granted, may hold, store, use, operale, manage and contro! the Mortgaged Property {or any
porticn thereof selected by Lender! and conduct the business theresof either personally or by its agents, and, from time to time (i} make all
necessary and proper maintenance, rapairs, renewals, replacements, additions, betterments and improvemants thereto and thereon and purchase
or otherwise acquire additional fixtures, personalty and other property; (i) insure or keep the Mortgaged Property (or any porticn thareof selacted
by Lender) insured; {iii) manage and operate the Mortgaged Proparty {or any portion thereof selected by Lender] and axercise all the rights and

powers of the Borrower in it name or otherwisa, with respect 1o the sams. including legal actions for the recovery of rent, legal dispossessory
actions againet tenants holding over and legel actions in distress of rent, and with full power and authority to cancel or tarminate any lessa or

sublease for any cause or on any greund which would entitle the Borrower to cance!l the same, and to elect to disaffirm any lease or sublease
made subsequent to this Mortgage or subordinated to the lisn heregf; (iv) enter into any and all agreements with respect to the exercise 4y othars
of any of the powers herein grantad the Lender, ail as the Lender from time to time may determine to be its best advantage: and the Lender may
collect and receive sll the income, revenues, rents, issuss and profits of the Mortgaged Property {or any portion thareof selected by Lender},
including those past dus as well as those accruing thereafter, and, after deducting (aa) all expenses of taking, holding, managing, and oparating
the Nortgaged Froperty (including compensation for the services of all persans employed for such purposes), (bbl the cost of all such
maintenance, repairs, renswals, replacerments, additions, bettermeants. improvements and purchases and acquisitions, (¢cc} the coest of such
insurance, {dd} such taxes, assessments and other charges prior 1o this Mortgege as the Lender may determine to pay, (e8] other proper charges
upen the Mortgaged Proparty or any part thereof, and ({ff) the reasonable compensation, expenses and disbursements of the attorneys and agents
of the Landar, shall apply the remainder of the moneys so received by the Lender, first to the payment of accrued intarest under the Note: second
to the payment of tax deposits required in Paragraph 1.04; third 10 the paymant of any other sums required to be paid by Borrower under this
Mortgage or under the other Loan Documents; fourth to the payment of overdue installments of principal on the Note; fifth 1o the payment of any
sums due urdler Qther Indebtedness Instruments, whether principal, interest or othecwise; and the balance, if any, as otherwise required by law,

Ic) Wheneaver all such Events of Defauit have been cured and satisfied, the Lander may, at its option, surrender possassion of the
Mortgaged Property to the Borrower, or to whomsoever shell be antitled to possession of the Mortgaged Property as a mattar of law, The same
right of taking possession, however, shall exist if any subseguent Event of Default shall occur and be continuing.
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4.04  Revelver.

{a} i an Event of Detauit shall have oocurred and be continuing, the Lendsr, upon applicstion 16 a court of compatent jurisdiction,
shall ba entitied, without notice and without ragard to the sdeguacy of any tthw for the indebtedness hareby secured or the sclvency of sny
party bound for its payment, 1o the appointment of a receiver 1o take possession of and to operate the Mortgaged Property and to collect the
rents, profits, lssues, royaltes and revenues thereof.

{b} Tha Borrower shall pay to Lender upon demand sll costs and expenses, including receiver's fees, attorneys’ fees, costs and
agent’s compensation, incurred pursuant to the provisions contasined in this Paragraph 4.04; and all such expenses shall be secured by this

Mortgags.

4,05 Landar’'s Power of Enforcament. |f an Event of Default shaill have occurred and be continuing, the Lander may, sither with or
without entry or teking possession as hereinebove provided or otherwise, procesd by suit or suits 8t law or in equity or any other appropriate
procesding or remedy (a) to enforce paymant of the Losn; (b to foraclose this Mongage: (c) to enforce or exercige sny right under any Other
indabtadness Ingtrumant: and id) to pursus any other remedy available to Lender, all as the Lendar may slact.

4.08 Rights of a Sacured Party. Upon the occurrence of an Event of Default, the Lender, in addition to any and all ramedies it may
have or exarcise under this Mortgage, the Note, any of the othér Loan Documents, the Other indebtedness Instruments or under applicabls law,
may immediately and without demand sxercise any and sl of the rights of a secured party upon dafault under the Uniform Commercial Code, all
of which shall be cumuistive. Buch rights shall includs, without lirmitation:

(&) The right to take possession of the Collateral without judicial process and to enter upon any premises where the Collatersd
may be loceted for the purposes of taking possession of, securing, removing, and/or disposing of the Collateral without interferance from
Borrower and without any Habllity for rent, storage, utiities or other sums;

(b} The right to sell, loase, or otherwise dispose of any or all of the Collataral, whather in its than condition or after further
pracessing or preparetion, st public or private ssle; snd unless the Collateral js perishable or thrastens 1o decline speedily in valus or is of a type
customarily sold on a recoghized market, Lender shall give 1o Borrower at least ten {10] days’ prior natice of the time and place of any public saie
of the Colisteral or of the time after which sny private sale or other intended disposition of the Collatersi is 1¢ be made, all of which Borrowsr
agress shell be ressonabie notice of any sale or disposition of the Coliateral;

(e} The right to require Borrower, upon request of Lender, 10 assemble and make the Collateral availsble to Lender at 8 place
raasonably oonvenient 10 Borrower and Lander; and ‘
(d) The right to notify scoount debtors, and demand, and receive paymant therefrom.

To affsctuate the rights and remwdies of Lender upon default, Borrower does hereby irrevocebly sppoint Lender attorney-in-fact tor
Borrower, with full powar of substitution to sign, exscute, and deliver any and all instrumeants and documents and do all acts and things to the
sama axtent as Borrower oouid do, and to sell, assign, and transfer any collatearal 1o Lender or any other party.

4.07 Power of Bale. In an Event of Default shall have occurred, Lender may sell the Mortgaged Froperty to the highest bidder at
public auction in front of the courthouse door in the county or counties, as may be roquired, whers the Mongsgad Property is located, sither ind
perscon or by suctionaar, aftar having first givan notice of the tmae, piace and terms of sale, together with a description of the property 1o be sold
by publication ance s week for thres (3) successive waeks prior 10 said aale in scme newspaper publishad in said county or counties, as may be
requirsd, and, upon payment of the purchase money, Lender or any person conducting the sale for Lender is suthorized toc exscute to the
purchaser at seid sele & desd to the Mortgaged Property so purchased. lLendar may bid at said sale and purchase the Mortgaged Proparty, or shy
part tharsof, it the highest bidder tharsfor. At the foreclosurs sale the Mortgaged Property may be offered for salo end sold as & whole without
first cffaring it in any other manner or may be offered for sale end sold in any other manner as Lender may elect. The provisions of Paragraph
408 of this Mortgage shall apply with respsct to Lender’s enforcement of rights or interests in personal property which constitutas Mortgeged
Property harsunder.

4.08 Application of Foreclosura or S8ale Proceads. The proceeds of any foreclosure sale pursuant to Paragraph 4.07, or any sale
pursusnt to Parsgraph 4.08 zhall be applied »s follows:

[m) Firgt, to the costs and expenses of (i) retaking, holding, storing and processing the Colleteral and praparing the Collateral or
the Mortgaged Froperty (as the case may he) for sale, and (ii) making the sals, including a reasonable attornaye’ fee lor such services as may bet
necessary in the ¢ollection of the indebtedness secured By this Mortgage gr the forecitosure of this Mortgage;

-] Seoord, to the repayment of any money, with interest thereon to the date of sale at the applicable rate or rates specified in
the Nots, this Morigage, the other Loan Documents or the Other Indebtedness Instruments, as applicable, which Lender may heve paid, or

become lisble to pay. or which it may then be necessary to pay for taxas, insurance, assessments or other charges, liens, or debts a8
hareinabove provided, and as may bs provided in the Note or the other Loan Documents, such rapayment 1o be applied in the mannar determmined
by Landar;

(&) Third, to the paymant of the indabtedness (including but not limited to the Loan, and the Othar indebtedness) secured heraby,
with interest to date of sale st the spplicable rata or rates specified in the Note, this Mortgage, the other Loan Documents or tha Other
indebtsdnesa Instrumants, &8 spplicable, whathar or not il of such indebtedness is then due; _

{d} Fourth, the belance, il any, shall be paid ss provided by law.

4.09 Lander’'s Option on Foraciosure. At the option of the Lender, this Mortgage may be foreciosed as provided by law or in
equity, in which svent a ressonabls attornays’ fes shall, among other costs and expenses, be allowed and paid out of the procesds of the sale. In
the avent Lender sxercisss its option to foreoclose this Morigage in equity, Lender may, at its opton, foreclose this Martgage subject 10 the rights
of any tenante of the Mortgeged Froperty, and the failure 10 maks any such tenants parties defendants to any such foreciosure procesding and 10
faoreclose their rights will not be, nor be asserted to be by the Borrower, a dafanse toc any proceedings instituted by the Lendsr 1o collect the sums

decured hereby, or 10 colleot any deficienoy remaining unpaid after the foreclosurs sale of the Mortgaged Property,

4.10 Weaiver of Examption. Borrower waives all rights of uxumpunn pertaining to real or personal property as to any indebtednasy
secured by or that msy bs secured by this Mortgags, and Borrower waives the benefit of any statute regulating the obtaining of a dehciency
judgement or requiring that the velus of the Mortgaged Property be set off agsinst any part of the indebtedness secured heraby.

4.11 Suits 10 Protsct the Mortgeged Proparty. The Lender shall have power {a) 1o institute and maintain such suits gnd
procesdings as it may deem sxpedient to prevent any impairment of the Mortgaged Property by any acts which may be unlswful or in violation of
this Mcrtgage; ib) to preserve or protect ite interest in the Mortgagad Property and in the incame, revenues, rents and profita ansing therstrom:
and [c) to restrain the snforcement of or ocompliance with any legislation or other governmental enactment, rule or order that may be
unconstitutionsl or otherwlss invelid, it the enforcement of or complance with, such enactment, rule or order would impair the security hageunder
or be prejudicial to the intersst of the Lander.

4.12 Borrower 1o Pay the Nots on any Datauht In Fayment; Application of Moneys by Lendar. if default shall occur in the phymant
of any amount due under this Morigage, the Note, any of the other Lecan Documents or any of the Other indebtedness tnatruments, or if any
Event of Default shall ocour under this Mortgage, then, upon demand of the Lender, the Borrower shail pay to the Lender the whols amount due
and peyable under the Note and under all Other Indebiedness instruments; and in case the Borrower shall fail 1o pay the sama forthwith upen
such demand, the Leander shail be entitied to sus for and to recover judgement for the whole amount 0 due and unpaid togather with casts,
which shall include the reasonabie compansation, expanses and disbursements of the Lender’s agants and attorneys.

' 4,13 Deley or Omission Nc Walver. No delay or omission of the Lender or of any holder of the Note to axercise any right, power
or remady sccruing upon any defsult shall exhaust or impair any such right, power or remedy or shall ba construed to be 8 waiver af any such
default, or acquissoence therein; and svery right, power and remedy givan by the Note, this Morigege, any of the other Loan Documents. or the
Other Indsbtedrase Instrumaents to the Lender mav be sxercised from time to time and as often as may be deemad expedient by the Lender.

4.14 No Waiver of One Default to Affect Another., No waiver of any default hereunder, under any of the othar Loan Documents, or
under any of the Other Indebtedness Instruments shall extend to or shall affect any subsequent or any other then existing default or shall impeir
any righta, powers or remsedies conseguent thereon.
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it the Lendar (a) grants forbearance or an exiension of time for the payment of any indebtedness secured hareby; (D) takes other ot
additional security for tha payment therecf; (c} watves or does not exercise any right granted herein, in the Note, in any of the other Loan
. Documents, or in any of the Other Indebtedness |nstruments; {d) releases any part of the Mortgaged Proparty from this Maorigage or otherwise
I ¢hanges any of the terms of thie Mortgege, the Note, any of the other Loan Docurnenis or the Other Indebiednaess Instrurments; (8) consents 1o the
- filing of any map, plat, or replat of or consents te the granting of any sasament on, all or any port of the Mortgagad Praperty; or (f} makas or
conuents to any agreement subordinating the priority of this Mortgage, any such act or omiseion shall not release, discharge, modify, chanpe, or
affect the original liability under this' Mortgage, the Note, the other Loan Documents, ¢r the Other Indebtedness Instruments of tha Borrower or
any subsequent purchaser of the Mortgaged Property or any part therecof, or any maker, co-signer, endorser, surety or gusrantor; nor ghsll any
such act or omiksion preciude the Lender from exercising sny right, power or privilege herein granted or intended to be granted in the event of any
other default then made or of any subssquent default, nor, except as otherwise axpressly provided in an ingtrument or instruments executed by
the Lander shall the provisions of this Mortgage be altersd thereby. In the event of the sale or transfer by operation of law or otharwise of all or
any part of the Mortgaged Property, the Lender, without notice to any person, corporation or othar antity {except natice ghall be given to Borrower
so long as Borrower remains liablea under the Note, this Morigage or any of the other Loan Documents) hareby is authorized dnd empowared to
desal with any such vendes or transfares with reference to the Mortgaged Proparty or the indebtedness secured hereby, or with reference to any of
the terms or conditions hereof, or of the other Loan Documents, as fully and 10 tha same extent as it might deal with the original parties hereto
and without in any way raleasing or discharging any of the liabilities or undertakings hersunder.

4.16 Discontinuance of Procesdings - Position of Parties. Restored. in case the Lender shall have proceeded to enforce any nght or
rernedy under this Mortgage by foreclosure, entry or otherwise, and such procesadings shalt have been discontinued or abandoned for any reason,
or shall have bean dstsrmined adversaly to the Lender, than and in every such case the Borrower and the Lender shall be restored to their tormer
pesitions and rights hereundar, and all rights, powers and remedies of the Landear shall continue as if no such proceeding had been takan.

4.16 Remedias Cumulative. No right, power, or remedy confarred upen or reserved to the Lender by this Morigage ig intandad 1o
be exclusive of any other right, power or reedy, but asch and every such right, power and remedy shall be cumuletive and concurrent and shall
be in addition to any other right, power and remedy given hereunder, or under the Note, any of the other Lean Documents, the Other Indebtadness
instruments or naw or haraafter existing at law or in equity or by statute.

4.17 Notice of Defaults UUnder the Loan Documents and Other Credit Arrangements. Borrower shall give prompt notice to Lender of
any defaults by Borrower under this Mortgage or any of the other Loan Documents, end of any notice of default received by Borrower under any
other cradit arrangasment of Borrower.

&

ARTICLE V
MISCELLANEOUS

5.01 Binding Effect. Wherever in this Mortgage one of the parties hereto is named or referrad to, the heirs, administratorsgy
execulors, Successors, assigns, distributees, and lepal and personal representatives of such party shali be included, and all covenants and
agresments contained in thie Mortgage by or behalf of the Borrower or by or on behalf of Lender shall bind and inure to the benefit of their
respactive hairs, adminigirators, executors, successors, assigns, distributees, and legel and personal representstivez, whether so expressed or not.
Notwithstanding the foregoing, the Borrower shall not be entitled to aasign any of its rights, titles, and interests harsunder, ar to delegate any of
its obligations, lisbilitise, duties, ar responsibilities harsunder, and will not permit any such assignment or delegation to occur (voluntarily of
involuntarily, or directly or indiractly), without the prior written consent of the Lender.

5.02 Headings. The headings of the articles, sections, paragraphs and subdivisions of this Morigage sare for convenience of
reterence only, ara not ta be considersd a part herecf, and shall not limit or otherwise affect any of the tarms hereof. "Harein,” “hersby, ™
"hersunder,” "hereof,” and other squivalent words or phrases refer 1o this Mortgege and not solely to the particular portion thereof in which any
such word or phrass is used, unlass otherwise clearly indicated by the context.

5.03 Qender: Number. Whenevar tha ¢ontext so raquires, the masculine includes the feminine and neuter, the singular includes the
plural, and plurat includes the singular. '

B5.04 invalid Provigions to Affact No Others. In case any orfe or more of the covenants, agresments, terms ot provisions ¢ontaned
in this Mortgage, in the Note, in any of the other Loan Documents. or in the Other Indebtedness instruments shali be invalid, illegal or
unenforceable in any respect, the validity of the remaining covenants, agreements, terms of provisions ¢ohtained herein, and in the Note, in the
ather Loan Dogumentg and in the Other Indebtedness Instruments shall be in no way effected, prejudiced or disturbed thereby.

£.05 Loan Documents. Wherever reference is made herein to this Mortgage, the Note, the Lcan Documents, or the Other
Indebtednass Instruments, such reference shall include all renewals, extensions, modifications and refinancings theraof,

b.06 Conflict in Loan Documanis. In the event of conflict in the tarms of any provision in this Mortgage, the hote, any of the ather
Loan Documents, aor the Other Indabtadness Instruments, the terms of the provision most favorable to the Lender shall apply.

.07 Instrument Under Seal. This Mortgage is given under the seal of all parties hereto, and it 1s intended that This Morigage 1s and
shall constitute and have the sffact of & sealed instrument according to law.

.08 Addresses and Other Information. The follewing information is provided in order that this Morngage shall comply with the
requirements of the Uniform Commercial Code, as enacied in the State of Alabama, for instruments to be filed as financing stataments: !

(&) Namas of Borrower (Dabtor): FOUR STAR HOMES, INC.

-Address of Borrower: 1200 Country Club Circle
Birmingham, Alabama 35244

(b) Mame of Lender {Secured Party): COMPASS BANK

Addrese of Lender: 15 South 20th Street
Birmingham, AL 35203

Attention: Travis McKay

(e Record Owner of Real Estate
described on Exhibit A hereto: FOUR STAR HOMES, INC.
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.09 Rider. 'Adr,litiunal provisions of this Mortgage, if any, are set forth below or on & Rider attached hereto and made a part

IN WITNESS WHEREQF. Borrower has caused this Mortgage to be executed and effective as of the day and year first
above written, although actually executed on the date or dates reflectaed below.

ATTEST:

By:

Print Name:
Its:

WITNESS:

Print Name:

WITNESS:

Print Name:

Future Advancs Mortgage {Alabamal
Form No, 77/33-2206 (Rev, 11/83;

BORROWER (Mortgagor, Debtor):
FOUR STAR HOMES, INC.

B y
Print Name: Sugan E. Bennett
i Its: President
7721798

Date Executed:

Address: 1200 Country Club Circle

Birmingham, Alabama 35244

Print Name:

Date Executed:

Address:

Print Name:
Date Executed:

Address:
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CORPORATE OR PARTNERSHIF ACKNOWLEDGEMENT

STATE OF ALABAMA

COUNTY OF Jefferson
L, the undersigned | , a notary public in and for said county in said state, hereby
certify that Susan E. Bennett _ whose name as - President
of Four Star Homes, Inc. 5 0 Alabama Corpoeration n
is signed to the foregoing instrument and who is known to me, acknowledged before me on this day that, being
informed of the contents of such instrument, __ she _ag such __ officer and with
full authority, executed the same voluntarily for and as the att of said corporation
|
Given under my hand and official seal this Zlst ddy of _July, 1998
otary Public

James R. Moncus, Jr.

[ Notarial Seal ] | My Commission Expires: 2/23/2000

INDIVIDUAL ACKNOWLEDGEMENT

STATE OF ALABAMA

COUNTY OF

l, , a notary public in and for said county in s$aid state, hereby
certify that . whose name signed to the foregoing
instrument and who known to me, acknowledged before me on this day, that, being informed ot the
contents of such instrument, executed the same voluntarily on the day the same bears date.

Given under my hand and official seal this i day of

Notary Public

{ Notarial Seal | My Commission Expires:

: INDIVIDUAL ACKNOWLEDGEMENT

STATE OF ALABAMA

COUNTY OF
l, , a notary public in and for said county in said state, hereby
certify that | . whose name signed to the foregoing
instrument and who known to me, acknowledged before me on this day, that, being informed of the
contents of such instrument, executed the same voluntarily on the day the same bears date.
Given under my hand and official seal this day of

Notary Public

[ Notarial Seal ) My Commission Expires:

Page 10
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EXHIBIT A

Description of Mortgaged Property

Lot 2, according to the Amended Map of Summerwocd Subdivision, as recorded in Map
Book 20, Page 68, in the Probate Office of Shelby County, Alabama; being situated
in Shelby County, Alabama. |

Mineral and mining rights excepted.

==
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- ADDENDUM TO MORTGAGE

WITHOUT LIMITING THE GENERALITY OF THE PROVISIO e
IN ADDITION TO THE

RELATING TO THE INDEBTEDNESS SECURED HEREBY, ‘
NOTE, THIS MORTGAGE SECURES ALL INDEBTEDNESS OF BORROWER TO LENDER
ARISING UNDER OR IN CONNECTION WITH THAT CERTAIN MASTER LOAN
AGREEMENT FOR CONSTRUCTION FINANCING BETWEEN THE BANK AND THE
BORROWER DATED___ April . 7th , 1998 . WHETHER SUCH
INDEBTEDNESS IS NOW EXISTING OR HEREAFTER ARISING; AND ALL SUCH
-PERY DEEMED TO BE INCLUDED WITHIN THE TERM "OTHER

INDEBTEDNESS IS H
WHEREVER USED IN THIS MORTGAGE AND ALL DOCUMENTS

TO SUCH INDEBTEDNESS ARE HEREBY
INDEBTEDNESS

INDEBTEDNESS"

EVIDENCING, SECURING, OR RELATING
DEEMED TO BE INCLUDED WITHIN THE A TERM - "OTHER

INSTRUMENTS" WHEREVER USED IN THIS MORTGAGE.

ST T R P T T TR



