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1.OG # THIS IS A CONSTRUCTION MORTGAGE

v

REAL ESTATE MORTGAGE, SECURITY AGREEMENT AND FINANCING STATEMENT
=

ﬁ!nngagms (iast name flrst) 4 Mortgagee:
_*enneth A. Smith and Gary Kitchens southTrust Bank, Wational Association
d/b/a/ S & K General Partnership ]
“‘ ;
387 Yeager Parkway P.0. Box 235% a
ﬁ Mailing Address Mailing Address i
PE].hﬂll Alm 35124 girmingham, AL 35290 a1}
Uity Staie Lip  Cuy : Siate o
. g
| >
! This instrument was prepared by, o
W
THE STATE OF ALABAMA navid Nabors, Vice President Ei

SouthTrust Bank, N.A. P.O. Box 2554

shelby County Birmingham, AL 35290

KNOW ALLMEN BY THESE PRESENTS: That whereas

y
1
has_ _become justly indebted to SouthTrust Bank, National Association

FATL

with offices in 8irmingham , Alabama, (logether with its successors and #58igns,

hereinafier called “Mnrtgage:“ in the sum of Wim
Doilars (3 _255,000.00 )

wgether with interest thereon, as evidenced by a promissory note or notes of even date herewith.

(Complete the following if term of note(s) is more than 20 years] The final scheduled maturity date of such note(s) is .

I

NOW. THEREFORE. in consideration of the indebtedness described above and other valuable consideration 1o the undersigred. the receipt and
sufficiency of which are hereby acknowledged, and in order o securc the payment #ad performance of the indebtedness described above, any eXIEnsions,
renewals, modifications and increases thereof and substimtions therefor and all interest thereon, all sums sdvenced by Morigagee pursusnt to the terms of this
mortgage, and all other indebtedness (including futare loans and advances) now of hereafter owed to Morigagee by any of the above-named of by any of the
undersigned, whether such indebtedness is primary or secondary, direct or indirect, contingent ot absolute, mamred or unmarered, joint or seversl, and
atherwise secured or not (sl of the forcgoing being sometimes referred to collectively in this morigage as the secured indebtedpess™), amd W secure
compliance with atl the covenants gnd stipulations hereinafter contained. the undersigned

{whether one or more, hereinafter called "Mortgagors™) do hereby grant, bargain, sell, convey, assign, grant a security interest in, transfer and warrant unic

Mortgagee the following described real property simated in ____ __Shelby . _ County, State of Alabama, viz:

Property located in Airpark Industrial Complex more particulary described
ag: Lot 8, Airpark Industriasi Complex, as recorded in Map Rook 19,
page 116, in the Office of the Judge of Probate, Shelby County, AL abama .

together with all present and Future leases and subleases thereof and of apy part thereof, all rents, profits, royalties, and other income and revenucs thereol
and )l rights, privileges, easements, tenements, interests, improvements and appuricnances thereunto belonging or in anywise appertaining thereio, ngluding
any after-acquired title and easements and all rights, title ark} interest pow or hereafier owned by Mortgagors in and to all buildings and improvements, storm
amd screen windows and doors, gas, Stcan, electric. solar and other heating, lighting, ventilating, air-conditioning, refrigerating and cookmg apparatus.
clevalots, plumbing, sprinklers, smoke, fire and imtrusion detection devices, trees, shrubs and flowers, and other equipment and fixtures now ot hereafter
altached of appenaining to said premises, alt of which shall be deemed to be real property and conveyed by this mortgage (all of the foregoing real properly.

squspment, and fixtures being sometimes hereinafier called the "mortgaged property ™).

Ard ogether will all building materials, houschold appliances, equipment, fixtures and firtings of every kind or character now owned or hereafler acquired
hy Mortgagors, or any of them, located, whether permangntly of temmporarily, on the mortgaged property or on any other real property, which are or shal) be
purchased hy Mortgagors, or any of them, for the purpose, or with the intention, of making improvements on the mortgaged property or fo the PTCMISCS
tocated on said property. The personal property herein transferred includes, without limiation, all lumber. bricks, building stones, building blocks. sand.
cement. sieel, ronfing materials, paint, doors, windows, storm doots. storm windows, giass, nails, wites and winng, hardware, plumbing and plumbtng fixtures.
hesting, ventilating and air conditioning equipment and appliances, electrical and gas equipment and appliances. pipes and piping, ornamental and decorative
lixtures. trees, shrubs and flowers, and In general all huilding materials, equipment, appliances an plants of every kind and character used or useful in
conhection with improvements to real property, prov ided, that to the exient the personal property described above consists of “household goods™, as that 1erm
is defined in 12 C.F.R. Section 227.12(d), Martgagee™s sccurity interest in those household goods is limited to a purchase money security interest, amd
provided further, that if the mortgaged property includes the principal dwelling of any Mortgagor who is an individual, and if the securing by this mongage |
any purticular other or future indebtedness would give rise o a right of rescission under 15 U.S.C.Section 1635 or the regulations nromulgat
such other or future indebtednest will be secured by this morigage only if all required notices of the nght of rescission werne timely and properly gi
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fan' the purpose of further securing the payment of all of the secured indebedness Morlgagoss Tepsesent, warrant, covenant and agree with Mongagee, s successors and assigns.
as follows:

I. That they are lawfully scized in fee and possessed of Lhe mortgaged property except as otherwise expressly staied herein, they have a good right to convey the sanx s

! aforesasd, they will warrant and forexer defend the titke of Mortgagee to the mortgaged premises againsi the lawful clabms of all persons whomnsoever. and the momgaged propeiy 1s

. regutatdona of the condominium or p

: w pay said ground rents, premiums, water nents, fire district
. on the secuied indebtedness shall be added iogether and the aggregate amount thereol shall be paid by Mortgagors each month or other rpnymcnt riod in a single paymenl 10 be
- applicd by Mongagee (o the following items in the order set forth: (a) ground rems, [@axes. water Tents, fire districl charges, assessments, [

* free ni cleat of &ll encumbrances, casements and resirictions ned herein specifically mentjioned.

2. That they will I;:a:.r when due all taxcs, assessments, and other liens or mongages taking priority over this morigage. 1f Morlgagors™ imesest in the morigaged property or any
part thereof is other than a frechold estate, Mortgagors agrec 10 pay all rents and perform all covenants due to be and performed under the lcase or other agreement wherehy
such Interest b created exaclly when due, 10 mainiain such jease or agreement in full force and effect in accordance with its lerms. and not 1o attempt to amend or Lermitale the
lease or agreement withoul Morigagee's prior written consent. [f the marigaged property or any part thereof is a unit in a condominium or a planned upil development. Mostigagors
shall pay and perform all of me,uun' obligations under the declaration or covenanls creating or covering the condominium or planned unil development, Lhe bylaws and
anncd unit development, and atl constituent documents.

3. That they will keep the buildings and other improvements now of hereafier localed on the mortgaged propeny and all building maierials, appliances, equipment, fixtyres and
fittings now or hereafter located on the mongaged property and the oiher persoial property described above continuously insured against loss or damage. including losy hy firc
(inctuding so-called exiended coverage), wind and such other hazards (including flood and waler damage) as Mortgagee may specify from time t¢ time, and including buildet’s nisk
coversge If this Is & construction morigage, with loss, if any, payable to Mortgagee under a standard mongagee's clause providing at kast 30 days nolice to Mongagee befure
cancellsion or apse of such insurance, and will deposit with Morigagee policies of such insurance or, al.nilnrtgagﬂ*x clectinn, certificates thereof, and will pay the premiums
therefor as the same become due. Mortgagors may provide such insurance through an existing policy or a policy or policies independently obtained and paid for by Mongagors
Morgagee may, for reasonable cavse, refuse to accepl any policy of insurance offered or obtaincd by Mortgagors. Morigagors shall give immediale notice in writing to Montgager of
any loss or damage to the mnrls property from any cause whatever |f Mortgagors fail to keep sald property insured as above specified, Mortgagde may insure said property [ur
{15 insurable vialug or the unpai tance of the secured Indebiedness against loss by fire, wind and other hazards for the benefit of Mongagers and Mortgagee or for the henelu of
Mortgagee along, 3t Morgagee's eleciion. The proceeds of all insurance on the mongaged property and the other personal Hﬂpeny described above shall be paid by the nsurer o
Morigagee, which is herent‘;y granted full pewer 10 seitle and wmrrumi.u: claims under all policies, to endorse in the name of Mongagors any check ot draft representing the procecds
of any such insurance, and to demand, receive and give recelpt for all sums becoming due thereunder. Insurance proceeds collected by or paid to Mortgagee may be credied on
indebtedness secured by this mortgage, less coars of collection. or mey be used in repairing of reconstructing the improvements on the mongaged property, at Morigagree ' clection
Mo crediting of Insurance E:ocecds (o the secuted indebiedness and no application of insurance proceeds to repairing of reconstructing improvemenis on the morigaged property
shall extend or postpobe \he due dale of any schedubed payments of e secured indebledness of reduce the zmount of mach payments. [n the event of a dispute with any msurer
regarding coverage, the amount of any loss, or the Hke, Mongagee may bring an action of join in any action againsi the insurer, al Mortgagee's election. If Mortgagee elects not 1o

. bring an acon or to join in any aclion and Mortgagors elect 1o pursue any claim or action agalnst the insurer, Mortgagors agree to do so solely al Iheir expense, and Mongagors

waive any tight to reguire Morigagee 10 join In the claim or action of to charge Mortgagee wilh any part of the expenses of [he ¢laim ar aclion even if Marigagee henefis frim i

4. That commencing wpon wrilten request by Mortgagee and continuing und! ihe secured indebtedness is paid in full, Mortgagors will pay 1o Morigagee concurremly wuh, and
on the due dales of, payments on the secured indebeednets 2 sum equal to the ground resis. if any, nexl due on the mortgaged property, plus the premiums that will next become duc
and payable on policies of fire and other hazard insurance covering the morigaged property. plus waler rents, fire district charges, Laxes an! assessments nexi duc on the mengaged

© property (all as estimated by Morigagee), bess any sums already pald to Martgagee Lherefor, divided by the number of months or other payment periods 1o elapse belore one manth

of payment period prior to the date when such ground rens. mmiums. walcr rents, Jire district charges, taxes and assessments will become due, such sums to be held by Morigager
charpes, taxes and assessments, All amounts mentioned in the preceding sentence and the amounts Kcheduled he paul

re and other harzand insurance premnoms.

¢b} inlerest on the secured indebledness; and (¢) Ihe balance, il any. shall be applied toward the payment of the principal sum of the secured indebtedness Any £xcess funds
accumulated under this paragraph afier payment of the items herein mentioned shall be crediled in calculating the monthly or cther periodic payments of the same nature require
hercunder in the subsequent year, bul LFttm actual amount of any such item shall exceed the csumale therefor, Mortgagors shall forthwith pay the deficiency upon demami  1f the
mortgaged property s seld under foreclosure or is otherwise acquired by Mortgagee afigr default, any remaining halance of the accumulations under this paragraph shall be crodeed
to the principal of the secured indebtedness as of he date of the foreclosure gale ot as of the daic she property is otherwise acquired.

5 That they wili take good care of e mongaged lﬂ:npeny ard the persenal property described above and will nol commit or permit any wasle thereon or thereof, and they will
keep the same repaired and at all times will malntain same in as good condilion as it now is, reasonable wear and tear alane excepied. Il Mortgagors fail Lo make repairs o the
morigaged property. Mortgagee may make such repairs s Hnngafnrs* cxpense. Morigagee, its agents and employees, may enter the morigaged property and any impravcmeats
thercon al any reasonabie time for the purpose of Inspecting or repairing such improvemenis.

& That upon fallure of Mortgagors 1o pesform any covenanl herein made. Morigagee shall have the right and power, aI ils election. 1o perferm such aci on behalf of Martgagurs,
hul Mortgagee shall have no duty to perform sech act or 10 give notice of its intention not to perform. whether or not i1 has performed or given notice of its intenlion ot 1o perfonn
bh O OF Mofe provious occasions. All amounls cxpended by Morigagee for insurance or for the payment of laxes Of assessments of Lo discharge bens of montgages on tw
morlgaged property of other obligations of Mortgagors or to make repairs to the mortgaged property or any improvements thercon shall become 2 debl due Morgagee, shail b
payable al once withoul demand upan or natice 10 any persan, ghall mear intcrest at the rate of interest payable on the principal sum of the pote described abave, or if no such e of
imterest is spectfed In the note or If the rate specified would be unlawlul, al the rale of B% per annum from the date of payment by Mortgagee uril dale paid by Mongagaors, and
coch debi and iy inlerest thereen shall be secured by this mortgage. Upon failure of Morgagors to reimburse Morgagee for all amounts ke expended. al the elecnon of Mongagee
and with or withoul nolice to any person, Morigagee may declare the entire secured indebtedness 10 be due and payabke and may foreclose this mortgage as heteinafter provided or
af provided by law,

7. That no delay or failure of Mnngnfre 1o exercise any oplion to declare the muaturity of any debt secured by Lhis morigage ghall b¢ deemed a waiver of dw right 1o excrise
such option or to declare such forfelure either as to past, present or future defaulls on e part of Mortgagors, and thal the procurcment of insurance or payment of laxek or other
liens or assessmenls or performance of mher obligations of Mongagors by Mergagec shall not constitute or be deemed te be 2 waiver of the right to accelerate the matutily of the
securcd indebledness by reason of the failure of Morigagors 1o procure such insurance or to pay soch laxes. liens, or assessments of perform such other obligations, it being agtec)
hy Mortgagors that no terms or condilions contained in this mottgage can be waived, altered or changed except by a writing signed by Marigagee

§. Thai those Morgagors who are obligaled 0 pay the secured indebtedncss will well and wruly pay and discharge such indebledness as il shall become due and payahke,
including the nole of notes descrlbed above, and any £xlensions, rencwals or increase thercof, and any olher notes or obligations of such Morigagors o Morigagee, whethir mow ur
hereafer incurred, provided that, notwlthstanding any provision of this mongage to the contryy. those Morlgagors who are not obligors on any of the secured indebtedness nuike
mu: cOUYCYANCEs, grants, representations and warranties herein made by Moripagars, but are nol personally cbligatcd to pay any sum of moncy or perform any affirmative act urslc!

i§ HOKgage.

o That whether or not defaull has been made in ihe paymeni of any of the secured indebtedness er in the performance of any of the wrms or conditions of this maortgage.
Murigagee may give notice of the assignment of yents, royaltics, income and profits hetein made and may proceed to collect the rents, royalues, income and profits fram Lhe
rnn:faged property, ellher with or without Lhe appolntmer! of a recelver, al Moartgagee's election (1o which appoiniment Motigagors hereby consent) Prior 1o any such neificanc
hy Muorigagee, Mongagors shall have a limited license, terminable ai will by Mongagee. to cotlect such rents and other payments and 10 apply the same in whale or in panl o the
payment of the secured ndebledness s and when duc. Any rents, royalties, inconw and profits cellecied by Mortgagee prior 10 foreclosure of thus mongage, less the conls ol
coblecting the same, including any feal epaie or property managemen! commissions and attorney’s foes incurred, shall be crediled first (o advanoes made by Morigagee pursuan (o
the rerms of his morigage pad the inlerest thereon, then Lo intetest due on the secured indehiedness, and the remainder, if any, shall be held as cash coliatersl for the secuted
indebredness or applied toward the payment of the principal sum of the securcd indebtedness. at Morgagee's clection,

11}, That, unless Mﬂnﬁﬂ:'s writlen consent has been obtained in advance, (3) they will not cause or allow possession of the marigaged property 1w be w1 any other persan o
ciitity 10 the cxclusion of Mortgagors, (b) they wilt not cul, remave, sell or conlract (o sell any standing limber from the morigaged property, and {¢} they will not sell. assign, ‘ransfer.
ronvey. lease, or sublet all or aty parl of the mortgaged properly or any oil, gas or mineral righis or other inerest therein, excluding only {i} the creation of a hen ar encumbrance
papressly subordinale o this mortgage, {il) the creation of a purchase money security inerest for household applianices, of (ili) a transfer by devise, descent or by operation of law
upon the death of a joint teaan:. Morigagee may condilion ks consent Lo any such iransfer of possession of, ot an interest in, the mortgaged properly upon the obligors™ of
transferee's agrecing 1o pay a greater rate of interest on all or any part of the secured indehtedness or 10 adjust the payment schedule of all or any part of the secured indehiedness,
and upon Mortgagee's approval of the creditwarthiness of the ransieree and the ransferee's paymeni (0 Morigagee of a reasonable transfer or assumplion fee

11. That, cxcept as otherwise expressty disclosed by Mortgagers 10 Mortgagee in writing on the dae of this mongage, no Harardous Substance {as defined below) bas been
spilled, released, discharged. or disposed of on or under the morigaged property by Morigagors or, to the best of Morigagors™ knowlkedge. by any hird party or any predevessor
mierest o1 tile 10 Morigagoers: ao underground sorage tanks, whedier in use or nol in use. are located in, on or under any part of the mongaged propeity; Mongagors ard the
mortgaged property arc it compliange with all applicable local, state and federal environmental laws and regulalions, and Morigagors will a1 all times cause the mortgaged properiy
o continue w be in compliance therewith: no notice hag been received by Morigagar from any povernmental autherity er any individoal or entity claiming violation of amy
enviroamenial protcclion law or regulation, or demanding compliance with any environmental protection law or regulation, or demanding payment. indemnity. or contribulion fod
atty environmenial damage or injury to naturat resources. relating in any way (o the morigaged property, and Mortgagors will poify Mortgagee promptly in wnting if any such notie
is herealer received by Morigagors: and any Hazardous Subsiance used of produced in Mortgagors' business will be used. produced, stored, and disposed of (1 stct comphadnce
with all applicable environmental laws and regulztions. Morigagors will nodfy Morigagee immediaiely if any Hazardous Substance is spilled. released or discovered on or under the
morgaged Rrupcrl.:.r. and Morigagors will take or cause 1o be taken guch remedial acoon and work as may be neccssary to be performed on the maorigaged property n prder fu
remedy such spilled, relcased or discovered Hazandous Substance and 1o obiain a certificate of remediation or other certificale of compliance from all applicable governiuental
authorities. Upon Mortgagee's request, Mortgagors will prempily obtain, a1 Moriga ors' cxpense, and deliver o Morigagee atl environmenial ipspeciion report of updaic of
previous report, n form acceptable 1o Mortgagee. prepared by a compeient ad repuabie ervironmental engincer reasonably satisfactory 1o Mortgagee As used [wrein, the torm
"Huzardous Substance™ includes, withowt Rmitation, any asbestos, urea formaldehyde fuam insulation, cxplosive, radipactive material, hazardous malerial, hazardous wase.
hazardouk of loxic substance, or related or uarclaied substance or material which is defined, regulated, controlled, limited or prohibited in or by the Comprehensive Lnvironmental
Response, Compensation and Liability Act of 1980 (CERCLA) (42 11.8.C Sections 9001 el. seq }, the Hazardous Malerials Transportation Act (49 U.5 C Sccuons [ROlel seg ) the
Kesource onscrvalion and Recovery Acl (RCRA) (42 U.5.C._Sections 6901 ¢l seq.), the Clean Waler Act (31 U.5.C. Sections 1251¢t. seq.}, the Clean Air Act (42 U137 Secoon
7401 et. seq.}, the Toxic Subsiances Controb Act (15 U.5.C. Section 2601 et seq ), a5 any of the foregoing is now or hereafter amended. or in any ollier fedcral. e or hocal
envitonmrenial law. ordinance, rule or regulalion now ar hereafier in effect.

12. That Morgagors will indemnily and hold Morigagee harmless from and against any ard all lnss, cost, damage. claim, liabdlity and expense (including allorneys’ foes and
hiigation cxpenses) Incurred by Morgagee on account of breach by Morgagars® of any representation, wartanty or covenam set forth in paragraph 11, above, or MnrlFaHms' failure
w perform any covenant or obllgation under paragraph i1, or Mongagors' or the morigaged property’s failure to comply fully with all envirenmental laws and Tegulaions, or any
other matter related 1o covironmental conditions on, undes or affecting the merngaged property ompfs paragraph 12 shall survive payment of tve secured indebtedness, termination ol
the other provisions hercof, and exerclse by Mongagee of the power of sale herein contained

13 That If ihe ~Consiruction Mortgage” box i3 marked on Page 3. Lhis morigage i3 a construction mortgage which secured an obligation incurped for the acquisiion costs of b
mwrigaged property and/ct Lhe conmmud of an improvement on such prupesty, and Mortgagors will perform and comply with the 1erms of any construction lean agreemenl made
with Marigagee with regard to such Improvement.

14 That all of the covenanis and agreements of Mongagors herein comtamined shall extend w and bind their respective heirs, cxecutors, sdminisrators, successors and ABHENS. amd
thiat such covenamis and agrecments and al! options, rights, privileges arcl powers herein given, granted of secured to Morigagee shall inure to the benefit of Monigagee and s
successors and assignd. As used In this mongage, the wrm "Moerngagors™ also means "Morigagors, or any of them;” the singular includes the plural. and vice versa: and e uee of onc
gender includes all other genders. The obligations of Marigagors herrundcer are joim and scveral, The provisions of this mongage and of the nowe of notes secured hereby are
severable. and the invalidity ot upenfgreeabllity of any provislon of his morigage or of any such note or noiwes shall not affect the valdity and enforccabiiity of the other provisins of
ttus mungage or of such aote or notes. The remedies provided to Mortgagee herein are cumblative with the rights and remedies of Mortgagee under any othe”agrerment. at L
and i equity, and such rights and remedies may be exercised concurtently or consecutively. Time is of the essence with respect Lo every covenanl contaiticd infshiy gmartgage This

i
4

morigage also tonstitules a financing satement, &nd a carbon or pholostatic copy of this morgage may be filed as a financing slatement in any public office.
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THE STATE OF ALABAMA, INDIVIDUAL ACKNOWLEDGMENT

shelby COUNTY
], the undersigneds a Notary Public in and for said County, in said State, hereby certify that
Kenpeth A. Smith | whose name
/& signed to the foregoing conveyance and who /5 known w me, acknowledged before me on this day thal, being
- informed of the contems of the conveyance, ____ he i-:j_ executed the same voluntarily on the day the same bears date.
Given under my hand and official seal this ‘2. ] day of Jml L}] , I‘i Y
(Notarial Seal) a-ij s e ﬁ | ﬁw —
_ ) My QBEE‘IEE'!QE Eli_ﬂi[ﬂs May 30, 2007 Nowary Pubiic
* THE STATE OF ALABAMA, INDIVIDUAL ACKNOWLEDGMENT
Shelby COUNTY
I, the undersigned, a Notary Public in and for said County, in said State, hereby certify that
Gary Kitchesn ___whose name
1S signed to the foregoing conveyance and who /S known to me, acknowledged before me on this day that, being
informed of the contents of the conveyance, he Aas exccuted the same voluntarily on the day the same bears date.
Given under my hand and offical seal this il day of Jﬂ—lt} . 1998

(Notarial Seal) ' %m,ﬁ‘u 10 ,‘d,vh-—-f

My Commission Expires May 30, 2007, Noury Pubiic

CORPORATE ACKNOWLEDGMENT

THE STATE OF ALABAMA,

Inst $ 1i99B-pP9p23p

COUNTY
1, the undersigned, a Notary Public in and for sai¢ County, in said State, herehy certify that o
whose name as Preside
of the , & corporation, is signed to the foregaing
conveyance, and who is known to me, acknowledged before me on this day that, being informed of the contents of the conveyance, _ he, as

such officer and with full authority, executed the same voluntarily for and as the act of said corporation.

Given under my hand and offical seal this day of o .

— e e -

{Notarial Seal)

! Notary Public

THE STATE OF ALABAMA, PARTNERSHIP ACKNOWLEDGMENT

COUNTY

I, the undersigned, a Nowary Public in and for said County, in said Siate, hercby certify that _ B

whose name as general partner of y @

(general) (limited) partnership, is signed to the foregoing conveyance, and who is known to me, acknowledged before me on this day dhal,

being informed of the contents of the conveyance, he, asWﬁiﬁﬂmﬁ fll authority, executed the same voluntarily for
11:08 AM CERTIFIED

SHELBY COUNTY JUBSE OF FROBATE
Given under my hand and offical seal this ___ 004 CAMy of 39B.50 o

and as the act of said parthership.

{Notarial Seal)

Notary Public

AFTER RECORDING PFLEASE RETURN TO

| REAL ESTATE MORTGAGE, .

Southlrust Bank, N.A. SECURITY AGREEMENT AND
PO, Box 2554  Artn: Bisiness Center FINANCING STATEMENT
THE STATE OF ALABAMA
COUNTY, Office of the Judge of Probate.
{ hereby cenify that the within mortgage was filed in this office for record on the _ day
of . at o'clock M., and duly recorded 1n
Yolume , at page , and examined.

robate
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UPON CONDSTION. HOWEVER. thal if Mongagors shall well and wruly pay and discharge all the secuted indebtedness (including, without limitation, al! exiensions, renewals
hnd increases of the original Indebledness and all future advances) as the same shall become due and payable and shall in all things do and perform all acis and covenanis by them
yerein agreed o be done or performed in strict accordance with the tenor and effect thercof. and if there is no oulstanding commitmerd orf agreement by Mongagec [0 make
dvances, ingur obligations or otherwise give valne under any agreement, including. without limitation, agreements providing for future advances, open-end, revolving or other lings E
S credit. or letters of credit, then mnd in that event only this conveyance and the security interest herein granted shall be and become null and void (excopt ihe agrecinenis of f

|

|

indemnily made in paragraph 12,o0n Phge 2. which shall servive lermination of this morigage); but should default be made in the Faymem when due {whether as originally scheduled
ot upon acceleration of maturity) of the sacured indebtedness or any part thereof or any renewals, extensions of increases thercof or any interest thercon or should defsull be made
in the repayment of any sum expended hy Morigagee wnder the authority of any provision of this mostgage, or should the interest of Mortgagee in the mortgaged property or any ol
the personal properly described above becorme endangered by reason of the enforcement of any lien of encumbrance tercon, of should @ petition 10 condemn all or any part of the :
.nmﬂgnﬁ properly be filed by any authority, person or entily having power of eminent domain, or should any iaw, either state or federal, be passed imposing ot suthorizing the !
imposithons of n specific ax ypon this mortgage ot the secured indebiedness or permiiting o7 authorizing the deduction of myy such wx from the principal or interest secured by this \
imorigage or t:ﬁ viriuo of which any tax or assessment upon the mangaged property shall be charged againsi the owner of this mortgage, or should a1 fime any of the covenants :
;contained [n 185 mortgage of in any note or other evidence of sccured indebtedneas be declared invalid or unenforceable by any court of compeunt risdiction, ov if any of Ihe
| Morigagors in & corporation and should any owner of the voting stock of such corporation sell or otherwice iransfer 5% or more of the outstanding voting stock of such corporabon
‘10 any other person Ot entity, or if any of e M 015 is a parinership {genersi or limited) and should the arnership dissolve or shoudd Bny gencral partner of such partnership
' withdraw, be replaced by ihe limited parmers, die or me Incompetent, or should Morigagors fail 10 da perform any other act of thing herein required or agreed fo be doune.
“then I any of said everus the whole of the secured indebiedness, Of any pordon or part thereof which may at said date not have been paid, with interest ihereon. shall a1 once
‘hecome dut and peyable and this mortgage sublect (0 forechosure i the oprion of Morigagee, notice of the exercise of mich oplion being hereby eapressly waived by Morigagoss, and
iMongagee shall have the right Lo enter upon and take posscssion of the morigaged property and afier or without taking such possession to sll the same {or such part of pars
thereol as Motigagee may from lime (o time chect o sell) @ the front or main door o me courthouse of the County (or the division therea) where said property. of any substaniial
and material part of said property. Is located, at public outcry for cagh, after first giving notice of the description of the properly to be sold and the time, place and werms of such sale
hy publication oKc a mkﬁ Lg:m consecutive weeks prior 10 said sale in some REwspaper published in the county of counties in which the property o be soid i locaied {or f no
newspaper s published in any such counly. ther in a ncwspaper published in an adjoining county), and upon the payment of the purchase price, Mongagee or the auclioneet b Sdwl
vsale i3 authorized Lo exegule o the purchaser far and in the name of Morngagors a good and sulficient deed (o the property sold. Mortgagee shall apply the proceeds of any kale of
 salcs under (his mongage as foliows: Firsl. o the cxpenscs of advertising, selling, preparing the property for sile. and conveying. including reasonable attorncys’ fees Cincluding
| attorneys’ fees incurred by Morigagee in connection with any procesding sseking o enjoin the foreclosure of this mottgage or otherwise challenging the fight ol Morigagee Iu
; forecinse this morgage of sell any of the mongaged property under this marngage and attorneys' fees ingurred in coanection with any appeal): second. to the payment of any
acmnts thal may have been expended or thal may then be pecessacy Lo expetd in paying insurance, laxes, assessmenls, and other liens and morlgages. and in making repairs, with
Cimietest thereon, third, to the payment of Lhe secured indebiedness pod interest [hereon in such order as Mottgagee may tlect, whether such debts shall er shall il have Tully
' matured a the daic of said sale: and fourth, the balance, If any, lo be paid over to Mortgagars or 1 whomsoever then appears of record to be the owner of Morigagors Inlerest i
sad propeny. Mongagee may bid and become the purchasec of the morgagsd propefly at any sale hercunder. Morigagors hercby waive any requiremch that w murigaged
" property be sold in separaic tracls and agree thal Mortigagee may, al its electinn, sell saki propenty en masie regardiess of the number of parcels herchy canveyed The pawcr of salr
. granted herein Is a conlinning powes shall not be fully exercised until Al of the morgaged property nol previously sold shall have been $00d or all of the debtedness and othes
 phligations secured hereby have been gatisfled in full, And upon the occurrence of any such event described above, with respect 1o all of the mortgaged property which s pe rsonal
L property, Maortguges sha!l have the rights and remedies of a securesd party aler defaull by us debior under the Algbama Uniform Commercial Code, and shall have. wilhoul
' linitation, the right 10 take possession Of any of the property herein trangferred which 15 petsonal property and, with or without laking possession Ihereof, 10 sell the same at onc 01
L apasre public oF privale xales, or 1o proceed as to bath (he real property and personal property in accordance with Morigagee’s rlghu: and remedies in respecl of the real prifeerty, o
Hibe clection of Moertgagee. At Mortgagee's request, Mortgagors agree 10 asstmble such propenty and 1o make the samié available (o Mongagee al such placc & Maorigager shall
: reasonably designate. Mortgagors here waive. 10 the extenl permitied by law, any requirement of a judicial hearing and notice of the time and place of any public saje or of the
' lime alter which any privale sale or othey intended dm)miﬂnn of said property, or of any part thereof, will be heid and ah%n:t that any required notice which cannol he waived Rhall
© e xutiiciens if delivercd to Mortgagors ot mailed 10 Mortgagors at the addicss sel forth above, or such other address as MOMgagors shall have furnished 10 Morgagee in wrihing 1or

i it purpose, not less than five days before the date of such sale or other interkied disposition of said property.

[] Cunstruction mortgage. If this box Is marked, this martgage i$ & constriclioen modgage.

IN WITNESS WHEREOE, cach of ihe undersigned has hereunio set his of her signalure and scal of has caused this instrument (0 be executed (and us seal 1o be aflined herelo)

by its nificer(s) o partaer{s} thereunto duly suthorized. this POTH _day ol __ JULY _ 15°5"] -

(1.5}

(.5

LSy ¢

{5

Kenneth A. Smith and Gary Kitchens d/b/a/
S & K General Partnership

ATTEST

lis

{Carporate Seal)

(If recording privilcge tax is not being paid at time of recording on e maximum sum which might be drawn under the sccured indebiedness. compleis the lellowing pursuant L
Aln. Code Secrion 40-22-2(2)0.}

| certify the amount of indebiedness presently incurred is $ 265,000.00_ . e,
| Authorized agent for Mongagee
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