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This inatrument was preparad by: JANE LOLLAR

ISTATE OF ALABAMA SEND TAX NOTICE TO: SouthTrust Mortgage Corporation
; ) BENSON CUSTOM HOMES, INC. 110 Office Park Drive
ICOUNTY OF JEFFERSON 176 HIGHLAND VIEW DRIVE Birmingham, Alabama 35223

BIRMINGHAM, Al 35242

ONSTRUCTION LOAN MORTGAGE DEED
ND SECURITY AGREEMENT

THIS INDENTURE made and entared into this /5#&'&»{ of ?yﬁﬁ , 1565 . by and

beiween BENSON CUSTOM HOMES, INC., A CORPORATION
Parties of the First Part, hareinafter referred to as Mortgagor, and ScuthTrust Mortgage Corporation, of Birmingham,

Jetferson County, Alabama, a Delaware Corporation, Party of the Second Part, hereinafter referred to as Mortgagee.

WITNESSETH:

WHEREAS, the said BENSON CUSTOM HOMES, INC.., a corporation, has bacoma justly indebted to the mortgagee in
he principal sum of TWO HUNDRED FIFTY-FIVE THOUSAND AND NO/100----- (#255,000.00)DOLLARS.
r o much as may from time to time be disbursed heraunder, as evidenced by a note bearing even date herewith, payable to
aid Mortgages: with interast theraon, on demand or as otharwise provided therein; and

_ WHEREAS, the Mortgagor has agreed to grant this Mortgage to the Mortgagee in order to securg such sum, or so much
ateof as may from time to time be disbursed, including FUTURE ADVANCES to be advanced from time to time, and any
xtansions or renewals thereof, and all other indebtedness of the Mortgagor to tha Mortgagee, absolute or contingent, whether
ow owing or hereafter contracted.

| NOW, THEREFORE, the undersigned, in consideration of the indebtedness above menticned, and to secure the prompt
ayment of same with interast thereon, and all other indebtedness of the Mortgagor to the Mortgagee, whether now axisting or
sreafter incurred, and all extensions and renewals hereof or of any indebtedness of the Mortgagor to the Mortgagee, and further
o secure the performance of the covenants, conditions and agresments herainafter set forth, have bargained and sold, and do
sreby bargain, sell, alisn, grant and convey unto the Mortgagee, s sugcessors and assigns the following described real estate,
ying and being in SHELBY County, Alabama, to wit:

Lot 96, According to the Survey of the Final record plat of Greytone Farms,
Milner's Crescent Ssctor, Phase 3, as recorded in Map book 23, Page 71,
in the Probata Office of 8helby County, Alabama.

A PORTION OF THE PROCEEDS OF THIS LOAN HAVE BEEN APPLIED ON THE PURCHASE PRICE OF THE
PROPFRTY DESCRIBED HEREIN, CONVEYED TO MORTGAGORS SIMUITANEOUSLY HEREWITH.
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TOGETHER WITH all building materials, equipment, fixtures and fittings of every kind or charactar now owned or hereafter acquired
y the Mortgagor for the purpose of or used or useful in connection with the improvements located or to be located an the
ereinabove dascribed real estate, whether such materials, aquipment, fixtures and fittings are actually located on or adjacent

o said resl ektate or not, and whether in storage or otherwise, wharesoever the same may be located. The personal property
argin conveyad and mortgaged shall include, without limitation, all lumbar and lurnber products, bricks, building stones and

ulding blocks, sand and cement, roofing material, paint, doors, windows, hardware, nails, wires and wiring, plumbmng and
lumbing fixtures, heating equipment and appliances, electrical and gas aquipment and appliances, pipes and piping. ornamental

ni dacoretive fixtures, and in general all building material and equpment of avery kind and character usad or useful iIn connection

ith seid improvements,

TOGETHER WITH all rents, issues and profits thereof and the rights, privileges and appurtenances thereunto belonging ot
n anywise appestaining, including all gas, electric, steam, hot air and other heating, ighting and cooking apparatus, angines,
oilers, motors, bathtubs, sinks, water closets, basins, pipes, faucets and other plumbing fixtures which are, or shall be, attached
o said building of which shall be deamed realty as betwesen the parties hereto and all persons claiming by, through or under them,
nd conveyed by this mortgage as a part of the security for said indebtedness.
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All of the foregoing is sometimes hersinafter for convenience called the "Premises”.

TO HAVE AND TO HOLD the Premisea, and every part hersof, unto the Mortgages, its successors and assigns, forever,

and the Mortgagor convenants, with the Mortgages that the Mortgagor is lawfully seized in fee simpile of the Premises and
a good right to seli and convay the same &8 aforeseid; that the Premises are fres and clear of all iiens and encumbrances

nd i the Mortgagor will warrant and forever defend the title to the same unto the Mortgages, its successors and assigns, sgainst f
0 Jawful claims of alt persons whomsoever. =

on the understanding that the following covenants, conditions and agreements shall

This mortgege is made and accepted
ndebtedness heraby secured remains unpaid, to-wit: ;

unFinuu in affect a0 long as any portion of the i

1. THIS IS A FUTURE ADVANCE MORTGAGE, and the indebtednéss shall be advanced by Morigages to Mortgagor in o

acenrdance with a construction josn agresment of aven date herswith, the terms of which agresment are made a part of this
oitgage. This mortgage shall also securs any and all other indabtedness now or hereafter owing from the Mortgsgor to the

orgagee.

or will pay a "iste charge™ not exceading four per centum {4%) of any hmlﬁmnnt §
invalved in handiing i

. 2, At Mnnnm‘:nopﬂon. M
hisn paid more than (18} the dus dats thaveof t0 cover the extra expanse n delinquent
to uatisfy the indebtadness secursd

sayments, but such "late charge® -mummmmwﬂmmm
ersby, unless such procesds are aufficient to dischargs the entire indebtednasa and all proper costs and axpenses sacured thereby.

| 3. For the benefit of the Mortgages, the buildings on sald Pramises shali be constantly insured against loss by fire
and other hazerds, casuaities and contingancies, extended coverage, and other such coverage, in such manner and in such
ompanies and for such amounts as may be required by the Mortgagese, with loss, if any, payable to Mortgagea, as its interest
ay appear, and the Mortgagor doas hersby transfer, assign, set over and deliver to the Mortgagee the fire and other insurance
ul*cias covering said property, and it is further agreed thet all of the security for said indebtedness shall pass to, and become
xha property of, the purchaser at any toreciosure sale hereunder, without the necessity of notice, sale, dead or other proceadings
n ¢tonsummation of such foreclosurs, and It the Mortgagor fails to kesp said propesty insured as above specified then the

artgages may, at its option, insure sald property for ita ineurabls value, agsinst toss by fire and other hazards, casusities
inaurance policies shall be

andl contingencies, for its own benefit, and any amount which may be axpended for premiums on auch
| it baing understood and agreed

sacured by tha lian of this mortgage asnd beer interast from the date of payment by the Morigagee
sums, of maney received for any damage by fire or other casualty to any building, or

hetween the parties hereto that ahy sum, of

huildings, herein conveyed may be ratained by the then holdar of the indebtadness secured by this mortgage and applied towsrd

payment of such indebtedness, efther in whole or in part, or, st the option of the holder of said debt, same may be paid over to -
its successofs Or pasigns, to be applied in payment for any repair or replacemant of such

2 trustee, to bs named by the Mortgages,
nullding, of buildings, or for any other purpose or object satisfactofy to said Mortgagee, without affecting tha lisn of this mortgage
1

for the full amount heraby sscured.

4. The Premises and the improvemnants tharson shall be kept in good condition and no waste committed or permitted
thereon, natural wear and tear sxceptsd, and all taxas and assessments.or other charges, which may be levied upon or accrue
sqminst the Pramises, as well as 8l other sums which rnlr be or become lisns or charges against the same, shall be paid and
discharged by ths undersigned promptly as and when 80 aviad or assessed and shall not be permitted to become delinquent or .

o take priority over the lien of this mortgage.

§. Any claim of lien which may be filed under the provisions of the Statutes of Alab
schanics or materialman, shall be promptly psid and discharged by the undersigned and shall

nvar tha lien of this mortgape.

6. That any and all legal requirements, of any governmental
omplied with by the Mortgagor.

7. Should default ba made in the payment of any insurance premium,
us hersin providad, the Mortgagee or assigns shall ba authorized to pay same and the sum,

hart of the indebtedness by the mortgage, or the Morigages or assigns may take possession of the
assessments or other lians of, upon .

ants dua or 10 becoms due therson and apply same in payment of such delinguent taxes,
application made to any Court of compaetent jurisdiction, be antitied as 8 matter of right to the appointrant of a receiver of
ase and control the Premises for the benefit of the

e rents. issuas and profits to be derived theretrom and with power toile
ole of said indebtadness due and payable at once and the mortgage

ortgsgee or, st its option, the Mortgagee may declare the wh
ay be foraclosed as hersinaftar provided, but no delay or failure of the Mortgagee to exercise this right or any other option

srein shall ba deamad a walver of such right.

armna, relating to the liens of
not be permitted 1o take priority

sgency whaerein the Pramises are located, shall be tully

taxes, asseasments or other lians, or any athar sum,
or sums, so paid shall bs and become a
Pramises, collact the

8. Tha Mortgagor agreas to pay reasanabls attornays' fees and sxpenses incurred by the Mortgagee in applying for a
aceivar, in protecting its interest in any Htigation involving this real sstate, in presenting claim under any administration
or other procesding where proot of ciaims is required by law to be filed, or in fareclosing this mortgage by suit in any court
o{ compatent jurisdiction, such fees and expensss to be a part of the debt hereby secured.

" 9. It is turther agreed that if the Mortgagor shall fail to pay or cause to be paid in whole, or any portion, of the
Arincipal sum, or any instaliment of interest thereon, and any extensions of ranawals thereof, or any other sum, the paymant of

hich is hereby sacured, as they of any of tham maturs, sither by lapse of tima or otherwise, in accordance with the agreemeants
hanic's lian, materisimen’s lien, insurance

aind covenants harsin contained, of should default ba mada in the payment of any mec
iemiums, taxes Or assessments now, or which may hereafter be, leviad against, or which may bacome a lien on said property, of
sould default be made in any of the covenans, conditions and agreemants herain contained or in the construction loan agreamaent
01 even date herawith, then and in that svent the whoie of seid principal sum, with interast tharson, and all other sums secured
sreby shall, at the option of the then holder of said indebtedness, be and become immediately due and payable, and the hoider of
te debt secured shall have the right to enter upon and take possession of said property and sail after or without taking such
D OSSESSION of the sama at public outcry, in whole or in parcels, in front of the Court House door of the county wherein sad
sroperty is locatad, to the highest bidder for cash, eithar in person or by auctioneer, attar first giving notice of the time,
per published in said county,

Zlace and tarrns of such sale by publication once a week for three successive weeks in soms Newspa
money shall sxecute to the purchaser at said sale a deed to the property so purchased,

aivd, upon tha payment of the purchasse
he proceeds of such sale shall be appled (1) to the expenass incurred in making the sale, inchudng a raasonable attornay’s
pe for such services as may be necessary, in the collecticnt of said indebtednesa or the foraclosure of the mortgage; (2} to

lha peyment of whatever sum, O $ums, the Mortgagse may have paid out or bacome liable to pey, in carrying out the provisions
aon: {3) to the payment and satisfaction of said principal indebtedness and interest

of this mortgage, together with interast thar
vharson to the day of sale and the balance, if any shall be paid over to the Mortgagor, or assigns. Or said Mortgage may be

areclosed as now provided by law in case of past due morigages, in which svent a raascnable attorney's fee shall, among other
sxpenses and costs, be allowead and pald out ot the proceeds of the sale of said proparty. In any event, the purchaser undear any
sraclosure sale, as provided herein, shall be under no obligation to ses to the proper application of the purchase money
and the Mortgagee or the then holder of the indebtedness hersby sacured may become the purchaser as said sale and the

ute a deed in the name and on behalt of the Mortgagor

suctioneer making the sale is haraby authorized and ampowered to axec
b such purchaser, and tha cartificate of the holder of such indabtadnass, appointing said auctioneer 10 make such sale,

hall be prina facie evidence of his authority in the premines. Mortgages shall also have all rights and remedies of &

scurad party undsr the Alabamas Uniform Commercial Code.
10. in the event of the snactment of any law, Faderal or State, after the date of this mortgage, daducting from the value uL
upon the Mortgagee, in respect of the indebtadnegs

';f the land for the purposes of taxation sny llen thareon, or imposing any liability
jecured hareby, or changing in any way the Isws Now in force for the taxation of mortgagas, or debts secured by
nortgages, or tha manner of cotiection of any such taxes, so s to the affect this mortgage, the whole of the principal sum

jecured by this mortgage, together with tha interast cue tharson, shall, at the option of the Mortgagee, without notice to any
sarty. bacome immaediately dus snd payable,
ch terms whan used in this

11. It all or any part of the Premises shall be damaged or taken through condemnation (whi
ortgage shall include any damage of taking by any governmental authority, and any transfer by private sale in lieu thereoft,
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ue and payable. Tha Mortgagee shall be entitled to all compensation, awards, and othar payments or reliat therefor and is

arbby authorized, at its option, to commence, appear in and prosecute, in its own or the Mortgagor's name, any action of
roizceedings relating to any condemnation, and to settle or compromise any claim in connection therewith. All such compansation,
whrds, damages, claims, rights of action and procesds and the right thereto are hereby assigned by the Mortgagoer to the
oitgagee, who,after deducting therefrom all its expenses, including attorney’'s fees, may release any moneys 5o received by it
ithout affecting the lien of this mortgage or may apply the same in such manner as the Mortgages shall determine to the

aduction of the sums secured hereby, and any balance of such moneys then remaining shall be paid to the Mortgagor. The
ortgagor agreaes to exscute such further assignments of any compensations, awards, damages, rights of action, claims and
roceeds as the Mortgagee may require.

12. This mortgage creates a security interest in the personal property of the Mortgages herein described, and
hall constitute a Sacurity Agresment under the Alabama Uniform Commercial Code. Mortgagor covenants and agrees to execute,
ile' and refile such financing statements, continuation statements or other documents that Mortgagee shall require.

13. Provided always that if the Mortgagor pay said note and any renewal or extension thereof and all other indebtedness
ecured by tha mortgage inciuding all future advances to be made hereunder, and reimburse said Morigages, its SUCCESSOrs Of
ssigns, for any amount it may have expended in payment of taxes, assessments, insurance or other liens and interast thareon
nd shall do and perform sil other acts and things herein sgreed to be done this conveyance shall be null and void; otharwise
t shall remain in full force and effect.

Singular and plural words used herein to designate the Mortgagor shall be construed to refer 1o the maker or makars
f this mortgage, wheather one or more persons or a corparation, and all covenants and agreements harain containad shall bind the -
eirs, parsonal rapresentativas, successors and assigns of the undersigned and every option, right and privilege herein resérved
r becured to the Mortgagee shall inure to the benefit of its successors and assigns.

IN WITNESS WHEREQF, BENSON CUSTOM HOMES, INC., A CORPORATION,
has hereunto set its signature by

RICHARD W. BENSON, ITS: President, BENS USTOM HOMES., INC.,
who %ulv authorizag to sign this the .
_/ A¥day of , 1998, BY: :

d RICHARD W. BENSON, ITS: PRESIDENT

ISTATE OF ALABAMA
ICGUNTY OF JEFFERSON

|, the undersigned authority, a Notary Public in and for sgid County in said State, hereby certify that

. whose name signed to the foregoing conveyance, and who known to me, acknowledgec
Ibefore ma on this day that, being informed of the contents
of tha conveyance gxecuted the same voluntarily on the day the same bears date.

Given under my hand and official seal this day of , 19

Notary Public
[STATE OF ALABAMA
ICOUNTY OF

1, the undersigned authority, & Notary Public in and for said County in said State, heraby cortify that

. whose name signed to the foregoing conveyance, and
who known 1o ma, acknowledged before me on this day that, being informed ot the
contents of the conveyance executed the same voluntarily on the day the same bears datae,
Given under my hand and official seal this day of . 19

E Y

Notary Public

ET'ATE OF ALABAMA
OUNTY OF JEFFERSON

i, the undersigned authority, a Notary Public in and tor said County in said State, hereby certify that
RICHARD W. BENSON

HAESIDENT of BENSON CUSTOM HOMES, INC.

., whose name as

corporation, is signed to the foregoing conveyance, and is who is known 1o me, acknowledge before me on this day
that, being informed of the contents of the conveyance, he, as such officer and with full authority, executed the
lsame voluntarily for and as the act of said corporation.

Given under my hand and official seal this / 341

My Commission Expires May 27, 2002
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