STATE OF ALABAMA )

COUNTY OF SHELBY )

. ]

: REAL ESTATE MORTGAGE

THIS MORTGAGE, made and entered into on this 22nd day of July .19 98 | by and batwean
CARTER HOME BUILDERS INC
ﬂheieinaf‘tar referred 1o as "Morigagaor”} and COLONIAL BANK

{halainafier rafaerred to as "Mortgagea”).

5 Witnesseth: - o

WHEREAS, Martgagor is justly indebted to Mortgagee, and hereby exacutes this Mortgage to secure the payment of 590,000.00
Niinety Thousand And 00/100 Dollars

AS ]rwidun-::ad by promissory note of aven date herewith and payable in accordance with tha terms of said note.

|

iWHEHEAS, Mortgagor may hereafter bacome further indebted to Mortgagee as may he svidenced by promissory noteis) or otharwise, and it 1% tho
intdint of the parties hareto that this martgage shall secura any and all indebtadnessiest of Mortgagor to Mortgages, whethar now existing or harpatier
ariging, due or to become due, absolute or contingent, liquidated or unliquidated, direct or indirect, and this mortgagse 15 to secure not only 1ha
und{abtadnass evidenced by the note hereinabova specifically reterred to, but any and all other dabts, obligations or bahilities of Martgagor to Mortgages,
noyw existing or hereafter arising, and any and all extenslons or renewals of same, or any parn theraof, whether evidencec by note, open accounl,

andorsemant, guaranty, piedge or otherwise.

NOW., THEREFORE, Mortgagor end all othars exscuting this mortgage, in considaeration of the premises. and to secure the payment ol sad
ndebtadnass evidenced by note hersinabove specifically referred to, and any and afl other indehtednessies) due or 10 hecome dus as hereinabove
gererally raferred to, and the compliance with all of the covenants and stipulations harein contained, has bargainad and sold, and does hereby grani,

bargain, sell, alien, convey, transfer and mortgaga unic Mortgages, 118 SUCCeSS0OTs and assigns, the following describad resa! estate, togathar with
buldings and improvemants thereon (hereinaftar sometimes calied the "real astate” or the "mortgaged real astate”}, lying and being situated

inthe County of  SHELBY 4 . State of Alabama, and more particularly described as follows, to-pit:
LOT 10, ACCORDING TO THE SURVEY OF WILLOW CREEK SOUTH, AS -
RECORDED IN MAP BOOK 23, PAGE 102, IN THE PROBATE OFFICE OF

SHELBY COUNTY, ALABAMA, ‘

77e
t ¥ 1993’23 4
n#
~ppTTe .
sp8/1998 .
ngzaa PH C 3’1Fﬁfn
v conry e OF
|
S » P e e

= ]

l
mpathar with all awards received through eminent domain, and payments upon any insurance policies covaring tha real astate, and all rights, privileges,
tenerments, and appurtenances thareunto belonging or in gnywise appartaining to said real estate inctuding eazemeante and rights-of-way appurianant
thgrﬂm and all gas, staam, alectric and other heating, cooling and lighting apparatus, elevators, iceboxes, plumbing, stoves, doors and othar fixtures

appoertaining to tha real estate and improverments iocated thereon, all of ».~1hi|:h shall be deemed realty and conveyed by this mortgage. .

10 HAVE AND TO HOLD the real sstate, and every parl thereof, unto Mortgagee, its successors and assigns forever, And Murm_agur COVBNANIS
with Martgagee that it is lawlully seized of the real estate in tee simpla and has a good right to sell and convey the same as aloresaid: that tha real
asipte is free of all encumbrances except as harein set out, and Mortgagor will warrant and forever detand the title to tha real estate unto Mortgagea,
ie successors and assigns, against the lawful claims of all parsons whomsoever.

THIS MORTGAGE IS MADE, however, subject 1o the following covenants, conditions, agreements, and provisions:

1. That Nortgegor shall pay the said indebtednessi{es) secured hereby and interast thareon when and as it {they) shall bacome dua. whaother n
course o under any condition, covenant or agreement herein contsined, togather with any other indebtednass(es) which Mortgagor may owe o
Mprigages, it boing furthar agraed that any statement, any note or obligation that 1s secured by this morigage shall be conclusive evidenca of such lact.

' 2. {a} That Mortgagor shall provida, maintain and deliver 1o Moripagee policies of fire insurance {with extended coveragel, and such other msurance
an Mortgagee may fram time to time require in companies, form, types, and amcunts, and shall assign, with endorsemants aatisinctory 1o Martgagee,
arid deliver 10 Mortgagae with mortgagee clauses satisfactory to Mortgagee all insurance policigs of any kind or in any amount now or heraatter 1ssued
with respect to the raal astate. Not later than the first day following the expiration date of any and all such insurance policies and at any time upon
rebjuest of Mortgagee. Mortgagor shall furnish Mortgageae certificates of insurance issued by insurance compenies satisfactory to Maortgagee showing
that the amount and type of insurance required by Mortgagee hereunder is in effect. All renawal policies, with premiums paid, shall bo debvered to
Morigagea at least thirty {30) days befare the expiration ¢f the old policies. |f any insurance, or any part thereo!, shall axpira,
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ar ba withdrawn or bacome void or unsafe by Mortgagor's breach of any condition thereof, or become void or unsala by reason of the fadure or
impairment of the capital of any compsany by which the insurance may then be carried, or if for any reason whatever the ingurance shall be
unsatisfactory to Mortgagee, Mortgagor shall procure and detiver to Mortgages new insuranceon the premises, satisfactory to Mortgdgee, (I Mortgafior
fails to procure and deliver such new insurance, Mortgagee may, but shall not be obligated to, pracura 3ame, and upon demand, Martgagor shall
raitbuese Mortgagee all such costa expended with interast on such advance at the rate set forth in the note secured harsby. Martgagor shall give
immaediate notice in writing to Mortgagee of any logs, injury or damage affecting the mortgaged real estate caused by any casualty or occurrgnce. Full
power i8 heraby conferred on Mortgagee to settle and compromise glaims undar all policies and to demand, recaive, and raceipt for all monies becoming
payable theraundar and to assign+absolutely gll policies to any holder of the note or to the grantas af the real estata in the avant of the foreciosure of
thit mortgages and sacurity agreemant or other transfer of title to the raal estate in extinguishment of the indebtedness(es) sacurad hereby. in the event
of loss coverad by any of the policies of insurance berein raferred to, each individual insurance company concerned is hereby authorized ang directed 1o
make paymsant for such loss diractly to tha Mortgages instead of to the Mortgagor and the Mortgagee jointly, and the insurance proceeds, aftes
daefiucting alt costs of collaction, including reascnable attorneys’ leas, may be appliad by the Martgagee at ita option, aithar as a8 payment on account of
tha indebtedness{es), secured heraby., whether or not then due or payable, or toward the restoration, reconstruction, repair, of alterstion of tho real
astlate. either to the portion thareof by which said loss was sustained or any other posticn thereof.

b} That together with and in addition to the monthly payment of princinal and interest, and on the same date on which the principal and intarest arp
pajable undar the terms of the note secured haraby, Mortgagot, if required by Mortgagea, shali deposit with the Mortgagee, in 8 non-interast heanng
ount, & sum aqual to one-twelth (1/12) ol tha yearly taxes and assessrments which may be levied against the real estate and which may attan
iority over this mortgage, snd ground rents, if any, plus one-tweitth (1/12} of the yaarly premiums for insurance that will become dus and payable to
renew the insdrance on the roal estats for coverage against loss by fire or such pther hazard as may reasonably be required by tha Morigagee. The
arount of such taxes, assessments, ground rents, and premiums when unknown, shall be estimatad by the Mortgagee. If the amdunt of funds helkd
slljnli axcead st any time tha amount deemed necessary by the Mortgagee to provide for the payment ot taxes, assessments, ground rents and
ingurance pramiums a3 thay fall due, such excess shall be repaid to Martgagoer or credited to Mortgagor as Mortgagee may determing. i1 the amount ot
thé funds hetd shall not be sufficiant at any time to pay taxes, anssessments, ground rents, and insurance prerniums as they fall due, Mongagyor shall
paj,: to Mortgagee any amount necossary to make up the deliciency upon notice from Morigages to Mortgagor requesting payment tharao!, Upan
payment in full of all sums secured by this mortgage, Mortgagee shall promptly refund to Mortgagor any funds held.

‘{c} That Mortgagor shall pay and discharge as the same become due all taxes and assessments that may accrue, be ievied, or assessed upon the
radl estate or any part theraof, which may be or become a lian prior to this mortgage or have prionty in payment to the indebtadnessies) sscurad
hajeby, or upon Mortgagee's interset therein or upon this mortgege or the indebtednassies} or evidence of indebtedness(es) secured hereby, withou
regard to any law heretofore or hereafter enactad imposing paymaent of the whole or any part{s) thereof upon Mortgagesa; upon the passage of any law
im[yosing tha paymant of the whaola or any part thereof upon Mortgages o upon the rendaring by an appeliate court o compatent (urisdiclion that the
unilertaking by Mortgagor to pay such taxes is jagally inoperative, then the indebtedness{es) secured heraby without deduction shall, at the option of
Mdrigagee, become immediately due and payable, notwithatanding anything contained in this mortgage or any taw heretcfore enacted; and Martgagor
shail not suffer or permit any such taxes on the said real estate to become or remain delinguent or permit any part thereof or any interost therein to be
sold tor any taxes or assessmaents; and further shall furnish annually 10 Mortgagea, prior to the date when they become delinquent certihcates or
raceipts of tha proper offices showing full paymant of all such taxas and assessmaents,

3. That tha real estate and the improvementis thareon shall be kept in good condition and no wasta committed or permitted thereon.

4. That no building or cther improvement on the real estate shall be structurally altered, removed or demolishad, without the Mortgagee's prios
written consent, nor shall any fixture or chattel covered by this martgage and adapted to the proper use and anjoyment of the real astate be removed at
ary time without like consant unless actually replaced by an article of equidl suitability owned by Mortgagor. In the evant of any braach of this covanant
tha Morigages may, in addition to any other rights or remeadies, at eny time tharesfter, declare the whole of the indebtednassias] securad heraby
wmmediataly due and payable.

5. That Mortgagor agrees that tha indebtednessies) hereby secured shall at ence bacome dua and payable and this mortgage subject to foreciosure
as provided for herein, at tha option of holder heraot, when and if gany statement of lien is lilad under the statutes of Alabama refating to the liens of
mechanics and materialmen, without regard to form and contenta of such statermant, and without ragard to the existence of nonexistence cf the debt,
or any part thereof, or of the lien, en which such atatament is based.

6. That Mortgagor shall comply with all statutes, crdinances, regulations and laws promulgated by any governmental entity asserting jurnisdiction
pvar the real estate and any and all legal requirements shall be fully complied with by Mortgagor.

7. That if Mortgagor fails to ingure the real estate as hereinabove provided, or to pay all or any part of the taxes or assessments leviad, accrued or
assessed upon or against the raal astate of the indebtednesslas} secured hereby, or any interest of Mortgagee in eithar, or fails to pay immadialely and
discharge any and all liens, debts, and/or chargas which might beceme liens suparior to the lien of this mortgage, Mortgageo may, at its gption, insure
ther real estate and/or pay said taxes, assessments, debts, liens and/or charges and any money which Mortgagee shall have so pad shall constitute a
dabt to Mortgagee additional to the Indebtednessies) secured heraby; shalt be sscured by this mortgage: shall bear the in- terast set oul in the note
hareinabove referred to from date paid or incurred; and, at the option of Mortgages, shall be immediataly due and payable.

B. That Martgagor agress that no delay or failure of Mortgagea to exercise any option to declare the maturity of any indehtednassies] secured by
thvs mortgage, shall ba taken or deamed as a waiver of its right to exercise such option, or 1o declare such forfeiturs, eithar as to any past or present
delault, and it is further agread that no terms of conditions contained in this mortgage can be waived, altered or changed Bxcept as evidanced in
whiting, signed by the Mortgsgor and by the holder hersof: and the procurement of insurance of the payment of taxes ar other liens, debis or charges
by Mﬂrt?a sa shall not ba taken or conatruad as 8 waiver of itg right to daclare the maturity of the indebtacdnassies) hareby secured by roason ol tha
farlure of Mortgagaor to procura such insurance or to pay such taxes, debts, hens or charges,

3. That if Mortgagos shatl be made a party to any suit invelving the utle to the real estate and employs an atterney to represant it 1tharen, or 1if
Mortgagee employs an attorney to assist in settling or removing any cloud on the title to the real estate hareby conveyed that purports to be supenos to
thet lien of this mortgage in any respect, Martgagor will pay 10 Mortgagee, when the same becomes due, such attorney’s fee as may be parmitted by
law and as may be reasanable for such services, and if such fea is paid or incurred by Mortgagea the same shall be secured by the lien ot thus morigags
in addition to the indebtadneesies) securad hereby, and shall bear interast from the date it is paid or incurrad at the rate set out in the note herainabove
ruferrad 10 and shall be at ocnce due and payable.

10. That all expenses incurred by Mortgages, including attorney’s tee, in compromising, adjusting or defending against lien clams or encumbrances
spught to be fixed upon tha real estate harsby conveysd, whether such claims or encumbrances be valid or not, shall become a par1 ol the
ingehHtadnass{es} hereby secured.

11. That Mortgagor agrees to pay a reasonable attorney’s fee as may be permitted by law to Mortgagee should the Mortgagee employ an atiornay
to collect any indebtednessias) sacured by this mortgage.

12. That notwithstanding that the assignmant ot awards bhereinabove referred to shall be deemed to be self executing, Mortgagor, after the
allawance of a condamnation claim or award, and the ascertainment of the amount due tharaon, and the issuing of a warrant by the condemnor {or the
payment thereol, shall exacuta, at Mortgagea’'s request, and torthwith deliver to Mortgagse, a valid assignment in recordable form. assigning all ot such
cohdemnation claims, awards or damages to Martgages, but not in excass of an amount sufficient to pay, satisfy and discharge the principsl sum of
this mortgage and any advances made by Mortgagee as herein providad than remaiming unpaid, with interest thereon at the rate spacltied heretn, or in
thit note which this mortgage secures, to the date of paymenit, whather such remaining principal sum is then due ar not by the terms of said nute or of
thik morigage.

+ 13. That it Martgagor shall make default in the paymant of any of the indebtednessies} hereby secured, or in the perlormance of any of the tarms of
f:c:-hditiuns hareof, Mortgagee may procaed to collect tha rent, income and profits frem the real estate, eithar with or without the appointmant ot a
receivar; any rents, income and profits collected by Mortgegea prior to foreclosure of this mortgage, less the cost of collecting the same, including any
rail Bstate commisdion of attorney’'s fee incurred, shall be credited ﬁr.i.t to advances with interest thereon, then to intarest due on e pancipal
inclebtedness, and the ramaindear, f any, to the principal debt{s] heraby secured.

14. That it is further agresd that if Mortgagor shall fail to pay, or cause to be paid, the whole ur any portion ol the principal sum, or any installment
of intereat tharson, ar any othar indebtednessies) the paymant of which s harebyy sacured, as thay or any o! them mature, aithar by {apso af ume or
othorwisa, i accordance with the agreements and covenants herein contained, or should delault ba made in the payment of any meochamc’s lnn,
matarialmon’s lien, iNBUrBNCE pramiums, tAXes or assessmants now, or which may hereafter be, levied against, or which rmay become a lhen on, the roal
nstate, or should default be made in any ol the covenants, condittons and agreements harain containad, then and 0 that wvent tha whaole of sa
principal sum, with interest theregn, and all other indebtednassies) secured hereby, shail, at the option of tha then hoilder o! said indehtednessies), be
and become immediataly due and payable and the holder of tha indebtadnessi{es) hereby secured shall have the nght to entar upon and take PORSGESLION
of the real estete, and after, or without, teking such possession of the same, sell the mortgaged real estate at public outery, In front of the courthouse
door of the county wherain the raal estate is located, to tha highest bidder for cash, either in persen or by auctionaer, after firgt giving notice of the
ume, place, and terms of such sale by publication once a week for three (3] successive weaeks in some newspaper publishad in said county, and. upan
ther payment of the purchase money, the Martgages or any parson conducting said sale for it 1 authorized and empowered (¢ execute i the purchasar
at 'said sale a deed to the real estate s¢ purchased in the name and on bahal! of Mortgagor, and the certificate of the holder of the mortgage
mdleatitedness, appointing said aucticneer to make such sale, shall be prima facie evidence of his authority in the real estate, or the equity of redempilon
fram this mortgaga may be foreclosed by suit in any court of competent junsdiction as now provided by law in the case ¢f past due morigages. the
Mrirtgagea, or the than hoider ¢f the indebtednessi{es) hereby secured, may bid at such sale and become the purchaser of the real estate  the highast
bidkdaer tharefore. The proceeds of any such sale shall ke appiiad {a} to the axpeanses incurred in making the sale and in al prigr eftorts o alioct
cnlﬁqctinn of the indebtednesaies) secured hareby, inciuding & reasonable attorney’s {fee, or reasonable attorneys' fees, as permitted by law for such
services as may be, or have besn, nacesasary in any one or maora of the foreciosure of this mortgage, of the cellaction of said indebtednessies), and of
thet pursuit of any efforts theretofore directed to that end, including, but without limitation to, the defense of any proceedings wmstituted by the
Murigagor or anyone liable for said indebtednessies) or interested in tha mortgaged
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raaliastata to prepent or delay, by any means, the exercise of said power of sale on the foreclosure of this mortgage: (bl 1o the payment of whatevort
sum or sums Moitgagee may have paid aut or become Wable to pay, In carrying oul the provisions of this mortgage, together with interast theraon; {c)
to the payment and satisfaction of sad debtedressles! and interest thereon specificallv referred to hereinabove to the day ot sale and any other

indabtednessies} secured by this mortgage: and (d) the balanca, if any, shall be paid over to Morigagor, of Mortgagor's successors or Basignes. In any
evept, the purchaser under any foreclosure sale, ag providad harain, shall be under no abligation 10 see 1o tha propaer application of the purchase maney,

15. That in the eavent of the anactment of any law by tha State of Alabama, aftar the date of this mortgage, deducting from the value ol tha real
astate tor the purpose of taxation any den thereaon, or imposing any liability upon Mgrigagee, in respect of the indebtednessi{as} securad hereby, or
changing in any way the laws now in force for the taxation of mortgages, or debis secured by mortgages. of tha manner al collection of any such
tax¢s, so as to affect this mortgage. Mortgagor shall pay any such obligation imposed on Mortgagae thareby, and In the event Mortgagor 1ails to pay
such obligation or is probibited by taw from making such payment. the whole of the principal sum secured by this mortgage, together with the interast
due theteon shall, at the option of Mortgagee, without notlce 1o any party. hecome immediately due and payable.

16. That should Mortgagor became insolvent or bankrupt. of should a receiver of Mortgagor's property be appointed; of should Mortgagor
intantionally damage or attempt to remove any improvements upon said mortgaged real estate: or should it be discovered after the execution and
dauuarv of this instrumant that there is a defect in the title 1o or a lien or ancumbrance of any nature on the real esiate priof 10 the lian hereal; or n
cade of an error or defect in the above described note Or this instrumant or in the execution or the acknowladgmant theraof; or if a homestead claim b
set. up to the real estate of any part thereof adversa to this mortgage and it the said Mortgagor shall fail for thirty {30} days aftar demand hy the
Mortgagee, of other holder or nolders of said indebtednessigst, 1o Correct such defects in the title or to remove any wuch lien or encumbrance or

!
homastesd claim, or to ¢orrect any error in said note or this nstrument or its exgcution. then, upon any such default, tailura of contingency. thu
Martgagee, or other holder or hoidars of said indebtednessles), or any part thereot. shall have the option or right, without notice of demand. to declars
all of said indabtednaeseles) then remaining unpaid immaediataly due and payable, and may immediately or at any time thersafter {orecioss this morigage
by the powaer of sale herain comained or by guit, as such Mortgages, or other holder or holdars of said indebtednasales}, may alect.

17. That no right, title or interest in or to the mortgaged raal estate, or any part therao!, shall ba sold, transferred, sssigned, canvayed, mortgaged
ot ancumberad by a lien at any time prior to the payment in full of the indebtednassies} secured hereby without first obtaintng the prior written consant
ant! approval of Mortgagee which consant and appraval shaill ba within Mortgagee's sole discretion; that in 1he avent of any viclatlon al this provison,
thg entlre unpaid balance o! tha indabtednessies) secured haraby, together with all interest thereon, shali become due and payable immacdiatsly at the
aprion of Mortgagee without notice to Mortgagor, and shall ba recoverable by Mortgagee farthwith or at any ume theraafter without slay of axacuuan
or other process and failure of Mortgagor to pay all monias 1o Mortgagee secured by this morigage shall be an act of defsuit entitiing Mortgagee 10
{ofeclose this mortgage in accordance with the terms herent.

1B. That it 15 the intant of the Martgagar and Mortgagee to secura any and all indebtednessies) of said Martgagor to Mortgagee, now BXISLIN Of
hereafter arising, due or to become dua, absolute of contingent, kquidated or unhquidated, diract or indirect, and this mortgage is intendad and does
sacure, nat only the indebtedness hereinabova specifically reterred to, but aisc any and all other debts, obligations and liabilities of satd Mortgagor 1o
said Mortgagee, whather now existing or hareafter arising, and any and all extensions of renpwals of samea, or any part thersof, at any time beloro
actual satistaction and cancellation ef this mortgage in the Probate Office where recorded, and whether the same be avidenced by promissary noie,
ppen account, endorsamaent, guaranty agreament, pladge agreement, Of otherwise: that i1 is expressly agreed that any indabtednass al any Tiand
secured hereby may be extandad, rearranged or renewed and that any part af the security herein describad may be waived or released without in
anywise altering, varying or giminishing the force, aftact or lien ol this mortgage; and 1his mortgage shall continue as & first lian on all of the resl estate
and other property and rights covered hereby and not gxpressly released until all sums with interest and charges hereby sacured are fully pad, and no
other security now existing or hereafter taken to securs tha payment of said hdebtednessies) or any part thereot sball in any mannaf be smpairad of
aifacted by the execution of this mortgage; and no security subsequentty 1aken by Mortgagee or other holder or hoiders of said indabtadneasa{os] shall i
any mannar impair or affect the securlty given by thigs martgage; and ail security for the payment of said indebtadnessias) or any part thergot ahalli b
1aken, considered and held as cumulative.

19. That Mortgagor agrees for itself and any and all persons or concerns claiming by, through or under Mortgagor, that it it ¢r any ang or mora of
tham shall hold possessien of the above described raal estate or any part theraot subsequent to foreclosure hergunder, it aor the parties 80 hoiding
possession shall become and be congidered as tenants at will ot the purchaser or purchasers at such foreclosure sale; and any such tenant {siling Of
refusing to surrgnder possession upon demand shall be guilty of forcible detainer and shall be liable to such purchaser or purchasers for reasonabla
rental of the real estate, and shall ba subject 1t aviction and removal. forcible or otherwise, with or without process of law, and all damages which may
boe sustained by any such tanant as a result thereof being hareby expressly waived.

20. That Mortgagor agraes to faithfutly perform all the covenants of tha lassor or landlord under present and future lessas atfectng the maorigaged
resl astate, and naither do nor neglect, nor permit to be done, anything which may diminish or impair their value, ar the rents provided for therain, or
rhe interest of the Iegsor ar of tha Mortgagee tharein or thereundar.

21. That Mortgagor shat! furnish to Mortgagee within Thi rcy | 30 | days nftar the closo of each h

ol Martgagor, such financial records 8s the holder of this mortgage may require including, but not limited 1o, an annuat statement o the operntion of the
roal astate which shall include annual statemants itemizing the income ard expenses, an itemized rent roll, togather with a complete financinl stalemant
ol Mortgagor's assets and liabilities and its profit and ioss statement. Such statemeant shall be prepared by certifiad public accountant acceptable 10
Mortgagee of at Mortgagoe's discretion be suppoerted by the affidavit of Morigagor. Saitd information shall be given to Mortgagee al na fAxpanse fo
Mortgages. .
i

22, That if the indebtedness evidenced by the note specifically referred to hersinabove is being advanced by Morigagee to Mortgagor undes 1he
terms and provisions and in accordance with a loan agreement or construction loan agreement ("agreament”), the tarms and provisions of sau
agreemant are hareby wncarporated by refarence as part ot this mortgage as if fully set out herein, and any default in the perfarmance of the provisions
therenf. or any contract of agreement katwesn Mortgagor and Marigagee, shall constitute a default horeunder entitling Mortgagee 1o exgrcige the
ramadias provided harein, including the right to farsclose this mortgage in accordance with the terms hereol: that each FUTURE ADVANCE advanced by

Martgagee to Mmt?'ugur is being advanced in accordance with an agreement datad Jul. 22, 1998
and i sacured by this mortgage.

23. That in the avent this mortgage 18 sacond and subordinate to any prior mortgage(s) and in the avant the Martgager should fail to make Any
naymaonts which become due on seid prior mortgagels), or should detault in any of the other terms, provisions and conditions of sad prior martgage(s)
“necur, than such default under the pror mortgage(s) shall constitute an event ol detaut under the terms and provisions of this mortgage, and the
Morigagee hergin may, at its option, declare the entire indebtagnessilasl secured by this mortgage immediately due and payable and f payment 1s not
promptly made, then declare this mortigags in default and subject ta foreclosura, provided that the Mortgagee herein may, atits option, make, on bahall
af Mortgagor, any auch paymants which bagome due on said prior mortgagels] or incur any such expense or obligations on behall of Mortigagor n
cannoction with the said prior mortgage(s), in order to prevant the foreclosure of said prior mortgage{s}, and all such amounis 30 gxpended by Yhe
within Mortgagea on behalf of said Martgagor shall become a debt to tha Mortgagee and shall be secured hy this mortgage and shall bear interest from
ihe dote of payment at the maximum lagal rate of interest from time to time permitted by the laws ol the State of Alabama, and shall be al once o e
and payable, antitling the Mortgages 10 all of the rights and remedias provided hergin, including, at Mortgagee's opuon, the right to foreclose this
mortgage.

24. That provided always that if Mortgagor pays the indebtednessies) secured by this mortgage, and reimburses Mortgages, its successors ami
pssigns, for any amount it may have expended pursuant 10 the authorization of this mortgage, including without limitation, sums spent in payment of
laxas, assessmants, insurance of other liens and interest tharsan, and shall do and parform atl othar RCIS and things herein agrasd to be done, this
convayance shall be null and void; otherwise it ghall ramain in full 1orce and effact.

25, That any promise matdse by Maortgagor harein tg pay monhey may be entorced by a suit at law. and the security of this mortgage shaii not bies
waived thereby, and as to such dabts the Mortgagor waivas all rights of axemption undor tha laws and Constitution of the State of Alabama and agreos
to pay as parmitted hy law a reasonable atterney’s foe for the collaction theraof. .

26 That no dalay or failure of Mortgagee o exarcise any option hearemn given or reservad shall constitute a wawver ol such option or astiop
Mortgagea from alterwards exercising same oOf any other option at any time, and the paymant, of contracting to pay, by Morinagea of anything
Morigagor has herein agread to pay shali not constitute a waiver ol default of Mortgagor in failing to make sawd paymanits and shail nat astop
Mortgagea from foreclosing this mortgage cn account of such tailure of Mortgagor.

17 That wharaver and whenever in this mortgage it shall ba required or permitted that notice or demand be given or served by any parly, such

noticn or demand shall be given or served, and shall not be deemed to havn been given or servad unless in wrnhing and forwarded hy registitred of
crrtilied mgil, return raceipt requested, addressed as follows:

To Mortgager: CARTER HOME BUILDERDS INC

|
| 104 TRUMPINGTON WAY

PELHAM, AL 35124

To Mortgnges: Colonlal Bank

—— ——— T
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28. That singular or plural words used herein 10 designate the Mortgagor shali be construed 1o refer to the makar of this mortgage, and all
covgnanis and agreements heran contained shall bind the successors and assigns of the Mortgagofr, and avery option, right and privilgge heran
reseived or secured to Martgagee shall inure to the henetit of ils successors and aS3igNS. . " .

2.5~ That tha unenforcaability or invalidity of any provision of pravisions of this morigage shall not rendar sny other provision or previsions herein
contained unenforceable or invalid, All rights or remedies of Mortgagee hersunder ara cumulative and not alternative, and are in addition to thoee
prowded by law,

(N WITNESS WHERECF, the undersignad (has| |havel set tits) (his} {her) {their) bandis) and sealis), on the dey and year first above written.

WITNESSES:

ISEALI

. "
:m fZ 8 CARTER /HOME BUILDERS INC
. . _ISEAL)

(a\ e Bl . ... {SEAL)

ENT

PSEAL S

L HE{wp

STATE OF ALABAMA ) a?/28/ 19

i the undersignad, a Notary Public in and 1or said County, In said State, hereby cartify that
" -

L

whiose namais| tis) {ara) signed to the foregoing conveyance and whno (is) (arel known 10 me, acknowledged bafore ma on this dey that, being intormed
of: the contents of the conveyance, (he) {sha) (they} eéxecuted the same voluntarily on the day the same boars date.

Givan undar my hand and official seal this the ~ day of .19

Motary Public

STATE OF ALABAMA |

JEFFERSON COUNTY |

-

| the undersigned, a Notary Public in and for said County, in said State, hereby certity that KERRY S, CARTER

whose name a8 PRESIDENT of CARTER HOMEBUILDERS INC . is signad to the foregoing

conveyance and who is known t0 me, acknowledged befora me an this day that, baing informed of the contants of the conveyance, ha, as such uthcer
and with tull authority, executed tha same voluntanly tor and as the act of said corporation.

Given under my hand and official seal this the 22ND day ot JULY , 14 98
Notary Pulblic ) -

i

[ T ———

irhis instrument prepared by: FELICIA L. REDD

fr:u'lnnim Bank

PO BOX 1887
BIRMINGHAM, AL 35203
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