SEND TAX NOTICE T0:

tTATE OF ALABAMA

This instrument was preparaed by: JANE LOLLAR

SouthTrust Mnrtgaﬁa Corporation

KIMBRELL HOMES, INC. 110 Office Park Drive
OUNTY OF JEFFERSON 2036 Countryridge Circle firmingham, Alabama 35223
Birmingham, AL 35243
ONSTRUCTION LOAN MORTGAGE DEED
NP SECURITY AGREEMENT
b
THIS INDENTURE made and entered into this / “day of % .19 F;'o"), by and

between

KIMBRELL HOMES, INC., A CORPORATION

Partias of the Firet Part, hersinafter referred to as Morigagor, and SouthTrust Mortgage Corporation, of Birmingham,
k

'afferson County, Alabama, a Delaware Corporation, Party of the Second Part, hareinafter referrad to ag Mortgagea.

WITNESSETH: |
WHEREAS, the sald KIMBRELL HOMES, INC., A CORPORATION, has become justly indebted to the mortgages in
ha principal sum of ONE NORED - TWENTY-THREE THOUSAND NINE Hl_JJdDﬂED GEVEN‘F\H‘HOVE TN 3 NO/10D -
$123,975.001D0LLARS. o - N L | |
r 30 rnuch as may from time to time be disburasd hereundar, as evidenced by a note bearing svan date herawith, payabla to
ail Mortgagee: with Interast thareon, on demand or a8 otherwise provided tharain; and |

WHEREAS, the Mortgagor has agreed to grant this Mortgage to the Mortgagee in order to secure such sum, Or 50 much
eraof as may fram tima to tims be disbursed, including FUTURE ADVANCES to be advancad from time to time, and any
xtansions or renewals thereof, and all other indebtedness of the Mortgagor to the Mortgages, absclute or contingent, whather

oy owing or hereafter contracted.

i
NOW, THEREFORE, the undersigned, in consideration of the indabtedness above mentioned, and to secure the prompt

avment of Bama with Intarest theracn, and all other indebtedness of the Mortgagor to the Mortgagee, wheathar now axisting or
areafter incurred, and all extansions and renewals hereof or of any indebtednass of the Mortgagor to the Mortgages, and turther

o secure the performance of the covenants, conditions and agreagpents hereinafter set forth, have bargained and sold, and do
ereby bargain, sall, alien, grant and convey unto the Mortgagea, its suctessors and assigns the following described real estate,

ying and being in BHELBY County, Alabama, to wit:

—— e —— e = =

Lot 3, According to the Survay of Greystone, 9th Sector, as recorded in Map Book 21, Page 143,
" jn the Probate Office of Shalby County. Alabama.

———

THE PROCEEDS OF THIS LOAN HAVE BEEN APPLIED ON THE PURCHASE PRICE OF THE PROPERTY
DESCRIBED HEREIN, CONVEYED TO MORTGAGORS SIMULTANEOUSLY HEREWITH. |

1
a

TCLG ETHER WITH al!l building materials, aquipment, fixtures and fittings of svery kind or character now owned or hareaftar acquired
y| the Mortgagor for the purposa of or used or usefut in connection with tha improvements locatad or to be located on the
erainabove deacribed real estate, whether such materials, equipment, fixtures and fittings are actually located on or adjacent

o aaid res! astate or not, and whether in storage or otherwise, wherassever the same may be located.  The personal property
arein conveyed and mortgaged shall include, without limitation, all lumber and lumber products, bricks, building stones and

u{lding blocks, sand and cemaent, roofing material, paint, doors, windows, hardware, nails, wires and wiring, plumbing and

lymbing fixturas, heating equipment and appliances, slectrical and gas equipment and appliances, pipes and piping, ornarmental
f avery kind and character used or useful in connection

T T "

nd decorative fixtures, and in general all building material and squipment o
wi;th said improvemants.

. TOGETHER WITH all rents, issues and profits thereof and the rights, privileges and appurtenances thereunto belonging or
n !anvwisa appertaining, inciuding all gas, electric, steam, hot air and other heating, lighting and cooking apparatus, snginas,
oilers, motors, bathtubs, sinks, water closets, basing, pipes, faucets and other piumbing fixtures which are, or shall be, attached
o'seid building of which shall ba deemed realty as bstween tha parties hereto and al! persons claiming by, through or under them,

nd conveyaed by thig mortgage as a part of the sacurity for gaid indebtedness.
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i All of the foregoing is sometimes hereinafter for convenience called the "Premises”.

TO MAVE AND TO HOLD the Premises, and every part hereof. unto the Mortgagee, its successors and assigns, forever.
n{l the Mortgegor convenantg with the Mortgagee that the Mortgagor is lawfully seized in fee simple of the Premises and
aa a good right to sell and convey the same as aforesaid; that the Premises are free and clear of ali liens and encumbrances

nd the Mortgagor will werrant and foraver defend the title to the same unto the Mortgagee. its successors and assigns, against

hal lawful claims of all persons whomsoever.

This mortgage is made and accepted on the understanding that the following covenants, conditions and agreemants shall
lcortinue in affect so long as any portion of the indebtedness hereby secured remains unpaid, to-wit:

i 1. THIS IS A FUTURE ADVANCE MORTGAGE, and the indebtedness shall be advanced by Mortgagee 1o Mortgagor in
cdordance with a construction loan agreement of even date harewith, the terms of which agreement are made a part of this
ortgage. This mortgage shall also secure any and all other indebtedness now or hereafter owing trom the Mortgagor to the

rtgagea.

2. At Mortgagee's option, Mortgagor will pay a “iate charge™ not exceeding four per centumn {4%) of any instaliment
hien paid more than fifteen {15) days after the due date thereof to cover the extra expense involved in handling delinquent
aviments, but such “late charge” shall not be payable out of the proceeds of any sale made to satisfy the indebtedness secured
areby, unless such proceeds are aufficiant to discharge the entire indebtedness and all proper costs and expenses secured thereby.

3. For ths benafit of tha Mortgagee, tha buildings on said Premises shall be constantly insured against loss by fire

ndl othar hazards, casualties snd contingancies, axtanded coveraga, and other such covarags, in such manner and in such
oinpaniss and for such amounts as may be required by the Mortgagse, with loss, it any, payable to Mortgagee, as its intarast

y appaar, and the Mortgagor doas hereby transfer, assign, set aver and deliver to the Mortgagee the fire and other insurance
oficies covering said property, and it is further agreed that all of the security for said indebtedness shall pass to, and becoma

h¢ property of, the purchaser at any foreclosure sale hersunder, without the necessity of notice, sale, deed or othar proceedings
n Lonsummation of such foreclosure, and if the Mortgagor fails to kesp said property insured as above specified then the

rtgagee may, at its option, insure said property for its insurable value, againat loss by fire and other hazards, casualtias

nil contingencies, for ita own benefit, and any amount which may be axpended for pramiums on such insurance policies shall be
sturad by the lien of this mortgage and bear interest from the date of payment by the Mortgagea; it being understood and agreed
alween the parties hareto that any sum, Or sums, of money received for any damage by fire or other casualty to any building, or
ulidings, herein conveyed may be retainad by the then holder of the indebtedness secured by this mortgage and applied toward
avment of such indebtednass, either in whole or in part, or, at the option of the holder of said debt. same may be paid over 10
trustee, to be named by the Mortgages, its successors or aasigns, to be applied in payment for any repair or replacement of such
uilding. or buildings, or for any other purpose or object satisfactosy to said Mortgagee, without affecting the lien of this mortgage
or the full amount hereby sacured. '

. 4. The Pramigses and the improvements thereon shall be kept in good condition and no waste committed or parmitted
hareon, natural wear and tear excepted, and all taxaes and assessmants or other charges, which may be levied upon or accrue
gpingt the Pramises, as well as all othar sums which may be or becoma liens or charges against the same, shall be paid and
ischarged by the undersigned promptly as and when so levied or assessed and shall not be parmitted to become delingquent or
o take priority over the lien of this mortgage.

5. Any claim of lisn which may be filed under the provisions of the Statutes of Alabama, relating to the liens of
achanics or materialmen, shall be promptly paid and discharged by the undersigned and shall not be permitted to take priority
vitr the lien of this mortgage.

6. That any and all legal requirements, of any gavernmental agency wherein tha Premisas are locataed, shall be fully
lcompliad with by the Mortgagor.

: 7. Should default bs made in the payment of any insurance premium, taxes, assessments or other liens, or any other sum,
s hersin provided, the Mortgages or assigns shall be authorized to pay same and the sum, or sums, 8o paid shall be and become a
art of the indebtedness secured by the mortgage, or tha Mortgagea or assigns may take possession of the Premises, collect ths
erts due or to becoms due tharson and apply same in padyment of such delinquent taxes, assessments or other liens or, upon
pplication made to any court of competent jurisdiction, be antitied sz a. matter of right to the appointment of a recelver of
his rents, issuas and profits to ba derived therefrom and with power to lease and control the Premises for the benefit of the
ortgagee or, at its option, the Mortgagee may declare the whole of said indebtednass due and payable at once and the mortgage
ay be foreclosed as harsinafter provided, but no delay or failure of the Mortgagee to exercise this right or any other option
erain shall be deemad a waiver of such right.

8. The Mortgagor agrees to pay reascnable attorneys’ fees and expenses incurred by the Mortgagee in applying tor a
aceiver, in protacting its interest in any litigation involving this real astate, in presenting claim under any administration
r other proceading where proof of claims is raquired by law 1o be filed, or in foreclosing this mortgage by suit in any court
t compatent jurisdiction, such fess and expenses to be a part of the debt hereby securad.

) 9. It is further agread that if the Mortgagor shall fail to pay or cause to be paid in whole, or any portion, of the

fincipal sum, or any instalimant of interest thereon, and any extensions of renewals thareof, or any other sum, the payment of
hich is heraby sacurad, 8s thay or any of them mature, either by lapse of time or otherwise, in accordance with the agreements
nd covanants herain contained, or should default be made in tha payment of any mechanic’s lien, materialmen’s lien, insurance
reniLMms, taxes or assessmants now, or which may hereafter be, levied againgt, or which may become a lien on saud property, of
hould default bs made in any of the covenants, conditions and agreements herein contained or in the construction loan agreemant
t aven date herewith, then and in that event the whole of said principal sum, with interest thereon, and all other sums secured
ereby shall, at the option of the then holder ¢f said indebtedneas, be and become immediately due and payable, and the holder of
ha debt secured shall have the right to enter upon and take possession of said property and sell after or without taking such
ossession of the same at public outcry, in whole or in parcels, in front of the Court House door of the county wherain said
roperty is located, to the highest bidder for cash, either in person or by auctioneer, after first giving notice of the timae,

ince and tarms of such sale by publication once a waek for three successive weeks in some nawspaper published in said county,
nd, upon the payment of the purchase money shall execute to the purchaser at said sale 8 deed to the property so purchased,

he proceads of such sale shall be applisd {1} to the expenses incurred in making the sale, including a reasonable attorney’s

eu for such services as may be nacessary, in the collection of said indebtedness ar the toreclosure of the mortgage; {2) to

hia paymant of whatever sum, or sums, the Mortgagee may have jpaid out or become liable 10 pay, in carrying out the provisions
{ this mortgage, together with interast therson; (3} to the payment and satisfaction of said principal indebtedness and interest
hsreon to the day of sale and the balance, if any shall be paid over to the Mortgagor, or assigns. Or ssid Mortgage may be
oteciosed as now provided by law in case of past dus mortgeges, in which event a reasonabie attorney’s fee shall, among other
apenses and costs, he allowed and paid cut of the proceeds of the sale of said property. In any event, the purchaser under any
areclosure sate, as provided herein, shall bs under no obligation to see to the proper application of tha purchase moneay

n];:l the Mortgagee or the then holder of the indebtednaas hereby secured may bscome the purchaser as said sale and the
uctionesr making the sale is hereby authorized and empowered to axecute a deed in the name and on behalf of tha Mortgagor
oisuch purchaser, and the certificate of the holder of such indebtedness, appointing said auctionaser to make such sale,

hplt be primia tacie evidence of his authority in the premises. Mortgagee shall alsc have all rights and remaedies of a

ecured party under the Alabama Uniform Commercial Code.

10. In the event of the anactment of any law, Federal or State, after the date of this mortgage, deducting from the value
f the land for the purposes of taxation any lien thereon, or imposing any liability upon the Mortgagee, in respect of the indebtedneps
acurad heraby, or changing in any way the laws now in force for the taxation of mortgages, or debts secured by
artgages, or the manner of collaction of any such taxas, so as to the atfect this mortgage, the whaole of tha pnncipat sum
acured by this mortgage, together with the interest due therson, shall, at the option of the Mortgagee, without notice to any
arty, become immeadiately due and payable.




mortgag

eithdr tamporarily or permanantly, the antire in
ue pnd payable. The Mortgagee shall be entitled to all compensation, awards, and other payments ar relief tharefor and is

erahy authorized, at its option, 1o commance, appear in and prosecuta, in its own or the Mortgagor's nams, any action or
rocpedings relating to any condemnation, and to settle of compromise any
wards, damages, claims, rights of action and proceeds and tha right therato are hereby assigned by the Mortgagor to the
origagee, who,after deducting therstrom all its expenses, including attorney's fees, may release any moneys 30 received by it
ithout affecting ths lien of this mortgage or may apply the same in such manner ae the Mortgagee shall determine to the
eduction of the suma securad hereby, and any balance of such moneys then remaining sheli be paid to the Mortgagor. The
orfgagor agrees to exacute such further assignments of any compensations, awards, damages, rights ot action, claims and

rodeeds as the Mortgagee may require.

f this mortgage, whathar ong of more parsons or a corporation,

ita, peraonal represantatives, successors and
scurad 1o the Mortgages shall inure tp the benafit of its succesaors and assigns.

|
who

' of

at, baing informed of the contents of the conveyance, he, as such officer and with full authority,
ame voluntarily for and as the act of said corporation.
f % 19 ¥

Lhall constituts a Security Agraemant under the Alabama Uniform Commerciel
$ils and refile such financing statemants, continuation statements or other documents that Mortgagee shall requirs.

asclyired by the mortgage
gsigns, for any amount

nd shail do and perform all other
t shall ramain in tuil force and effect,

! & 3
STATE OF ALABAMA |
cciumw OF JEEFERSON |

1 |, the undersigned authority, a Notary Public in and for said County in said Stats, hereby certify that

| , whose namé signad to the foragoing conveyance, and who known to me, acknnwladgaq‘

F::a ars me on this day that, being informed of the contents

of the conveyance

st ATE OF ALABAMA ;
ICOUNTY OF

E:'untents of the convayance

EETATE OF ALABAMA
OUNTY OF JEFFERSON

El corporation, is signed to the foregoing conveyance, and is who is known to me,

- .
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11. if all or any part of the Premises shall be damaged or taken through condemnation {which terms whaen uud in this -

o shall include any damage or teking by any governmental authority, snd any transfer by private aade in lieu thersof),
debtedness secured hereby shall at the option of the Mortgagea bacome immediately

claim in connection therswith. Al such compensation, |

of the Mortgagee herein described, and

12, This mortgage creates a security interest in the personal propany
Code. Mortgagor covenants and agrees to execute,

13. Provided always that if the Mortgagor pay sald note and any renswal or extansion thereof and all other indeﬁtadnaas
including all future advances to be made hereunder, and reimburge said Mortgagee, its BUCCO360/8 Of

it may have expended in payment of taxes, assessments, insurance or other liens and interest thateon
acts and things herein agread to be done this conveyance shall ba nuli.snd void; gtherwigse

~ Singular aid plural wnrdléuud tierein to dnlu'ﬁlii the Mo,r;pmnr shall be construad to refer ta the maker o maekars
' AN covenants and agresmants hersin contained shell bind the

assigns of the undersigned and every option, right and privilege herein raservad |

IN WITNESS WHEREOF, KIMBRELL HOMES, INC., A CORPORATION,

has hereunto sat [ts signature by o
Wﬁ (Seal}
S PR |

John C. Kimbreli, Jr., Its Presicent
JOHN C. KIMBRELL, JRAIT

w% is duly authorized to sigg this the
/7 Rlay uf% , 1857

exacuted the same voluntarily on the day the same bears date.
, 19

Given under my hand and official seal this day of

Notary Public O P -
\

|. the undersignsed suthority, 8 Notary Public in and for said County in said State, hareby certify thpt

, whose name signed to the foregoing conveyance,
known to me, acknowledged before me on this day that, being informed of the

axscuted the same voluntarily on the day the same bears date.”

Given under my hand and official seal this day of , 19

Notary Public

|, the undersigned authority, & Notary Public in and for said County in said State, hereby certify that
JOHN C. KIMBRELL, JR.
,whose name as PRESIDENT

I
KIMBRELL HOMES, INC.
acknowiedge before me on this day

exacuted tha

Given undar my hand and official seal this /7 73 day of

Motary Public




