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I .
TATE OF ALABAMA SEND TAX NOTICE TO: SouthTrust Mortgage Corporation
| , KIMBRELL HOMES, INC,. 110 Office Park Drive
QUNTY OF JEFFERSON 2035 Countryridga Circle Birmingham, Alsbama 35223

Birmingham, AL 35243

ﬁ NSTRUCTION LOAN MORTGAGE DEED
O SECURITY AGREEMENT -

THIS INDENTURE made and entered into this /& _day of }a? .19 ¥, by and

hal’waan KIMBRELL HOMES, INC., A CORPORATION

Parties of tha First Part, hereinafter referred to as Mortgagor, and SouthTrust Mortgage Corporation, of Birmingham,

Liefferson County, Alabama, a Delaware Corporation, Party of the Second Part, hereinafter referred to as Mortgagee.

WITNESSETH:

WHEREAS, the said IGMBRELL HOMES, INC.. A CORPORATION, has become justly indebted to the mortgages in
he princips) sum of FIVE HUNDRED SIX THOUSAND AND NO/100 < {$516,000.00)DOLLARS. -

Flso much as may from time to time be disbursed heraunder, as avidenced by a note bearing even date herewith, payable to

aid Mortgages; with interest thereon, on demand or as otharwise provided therein; snd

WHEREAS, the Murtnugdr has agread to grent this Mortgage to the Mortgagese in order to secure such sum, or so much
atuf as may from time to time be disburssd, including FUTURE ADVANCES to be advanced from time to time, and any

xiensions or renawals theraof, and all other indebtedness of the Mortgagor to the Mortgagee, absolute or contingent, whether

ow owing or hereafter contracted.

i NOW, THEREFORE, the undersigned, in consideration of the indebtedness above mentioned, and to secure the prompt
avment of same with interest thereon, and all other Indabtedness of the Mortgagor to the Mortgagee, whether now existing or
afeafter incurred, and all extensions and renawals hereof or of any indebtedness of tha Mortgagor to the Mortgagee, and further
o secure the parformance of the covenants, conditions and agreements hereinaftar eet fotth, have bargsined and soid, and do
afaby bargain, sell, alien, grant and convey unto the Mortgages, §§s succassors and assigns the foliowing described real estate,
ying and baing in. SHELBY County, Alabami, to wit:

L]

Lot 2, According to the Survey of Graystons, 9th Sector, as recordad in Map B;;mk 21, Page 143,
in the Probate Office of Shelby County, Alabama.

N S ——— e St T R R -

A portion of the proceeds of this loan have bﬂen-appliﬂd
on the purchase price of the property degcribed herein,
conveyed to mortgagors simultaneously herewith.
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TCTEETHEH WITH ail buliding matarials, squipment, fixtures and fittings of every kind or character now ownad or hersaiter acquired
yi tha Mortgagor for the purpose of or ussd or useful in connection with the Improvemants iocatad or to be located on the

arsinabove describad rea! astate, whether such materials, equipment, fixtures and fittings are actually located on or adjacent

o lsaid real estate or not, and whather in storage or otherwisa, wharegsoever the same may be located. . The personal property
arein convayed and mortgeged shall include, without limitation, all lumber and lumber products, bricks, building stones and
u{lding blocks, sand and cement, roofing material, paint, doors, windows, hardware, nails, wires and wiring, plumbing and
lymbing fixyures, heating squipment and appliances, electrical and gas equipment and appliances, pipes snd piping, ornamental
nh}! decorative fixtures, and n general all building materisl and equipment ot every kind and character.used or useful in connection

ith said improvements. |

TOGETHER WITH 8l rents, issues and profits theraof and the rights, privileges and appurtenances thereunto belonging or
n anwisa appertaining, including all gas, elactric, steam, hot air and other heating, lighting and cooking apparatus, engines,
ollers, motors, bathtubs, sinks, water closets, basins, pipes, faucats and other plumbing fixtures which are, or shall be, attechad
o said building of which shall be deemad realty ss bstwesen the parties herato and all persons claiming by, through or under them,

nt conveved by this mortgage as a part of the security for said indebtedness.
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All of the foregoing is sometimes hereinafter for convenience called the "Premises”.
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TO HAVE AND TO HOLD the Premises, and evary part hareot, unto the Murtggaa. its successodrs and assigns, forever,
nil the Mortgagor convenants with the Mortgagea that the Mortgagor is lawfully seized in fee simple of the Premises and

ad a good right to sell and convey the same as aforesaid; that the Fremisas are free and clear of all lians and encumbrences

nd the Mortgagor will warrant and forever defend the title to the aame unto the Mortgagae, its successors and essigns, against

ha lawful cleims of all persons whomsoever.

This mortgage is made and accepted on the understanding that the following covenants, conditions and agreements shall
ohtinue in effact so long as any portion of the indabtedness hereby secured remains unpaid, to-wit: -

1 1. THIS IS A FUTURE ADVANCE MORTGAGE, and the indabtednasas shall be advanced by Mortgages to Mortgagor in
caordance with a construction loan agreement of even date herewith, tha terms of which agreamant are made a part of this
drtgage. This morigage shall also secure any and all other indebtedness now or hereafter owing from the Mortgagor to the

drigages.

2. At Mortgageea's option, Mortgagor will pay a “late charge” not exceeding four per centum {4%]} of any installment
an paid more than fifteen {15} days after the due date thereof to cover the extra expensa involved in handling delinquent
avments, but such “late charge” shall not be payable out of the procesds of any sale made to satisfy the indebtedness secured
a{sby, uniess such proceeds are aufficient to discharge the entire indebtednsss and all proper costs and expenses sacured theraby,

3. For the banafit of the Mortgagse, the bulidings on sald Premises shail b conatantly insured against loss by fire
nd other hazerds, casusitiss and contingencies, extendsd coverage, and other such coverage, in such manner and In such
anias and for such amounts a3 may ba required by the Mortgagee, with loss, if any, payable to Mortgagee, as itg interest
v appear, and the Mortgagor doss hereby transfer, assign, set over and deliver to the Mortgagee the firs and other insurance
olicies covering said property, and it is furthar agreed that all of the aecurity for said indebtedness shall pass to, and become
he proparty of, the purchaser at any foreclosure sale hereunder, without the necessity of notice, sale, dead or other procesdings
n consummation of such foreclosure, and if the Mortgagor fails to keep said property insured as above spacified then the
rtgagee may, at its option, insure said property for its ingurable value, against ioas by fire and othar hazards, casualties
nd contingencies, for its own banefit, and any amount which may be expended for premiums on such insurance policies shall be
ac¢ured by the lien of this mortgage and baar interest from the dete of payment by the Mortgagae; it being understood and agreed
ween the partias herato that any sum, or sums, of money received for any damage by fire or other casualty to any building, or
uildings, herein conveyed may be retained by the then hoider of the indebtednass secured by this mortgage and appilied toward
avment of such indebtedness, sither in whole or in part, or, at the option of the holder of said dabt, same may be psid over to
thustea, to be named by the Mortgagee, its successors or assigns, to be appliad in paymant for any repair or replacement of such
uilding, or buildings, or for any other purpose or object satistactogy to said Mortgagee, without affacting tha lien of this mortgagpe
or: the full amount hereby secured. !

: 4. The Pramises and the improvaments therson shall be kept in good condition and no waste committed or permitted
hdreon, natural wear and tear excepted, and all taxes and aszessments or othar charges, which may be levied upon or accrug
ghinst the Premises, as waell as all other sums which mey be or becorns liens or charges against the same, shall be paid and
ischarged by the undersigned promptly as and when so levied or assessed and shall not be permitted to become delinguent or

o take priority over the lien of this mortgage.

l
i; 5. Any claim of lien which may be filed under the provisions of the Statutes of Alabama, reisting to tha liens of

E] chanics or materialmen, shall be promptly paid and discharged by the undersigned and shall not be permitted to take priorty
wvitr the lien of this mortgage.

.! 6. That any and all lagal requirernants, of any governmental agency wherein the Premises ara locatad, shall be fully
complied with by tha Mortgagor.

! 7. Shouid default be made in the payment of sny insurance premium, taxes, assessments or other liens, or any other sum,
s herein provided, the Mortgages or assigns shall be suthorized 1o pay same and the sum, or sums, so paid shall be and bacome a
art of the indabtadness secured by the morigage, or the Mortgagee or asaigns may take possession of the Premises, collect tha
ants dua or to bacome due therson and apply same in'payment of such delinguent taxes, aasassments or other liens or, upon
pplication made to any court of competent jurisdiction, be entitlad as a.mattar of right to the appointment of a receiver of
ha rents, issuas and prafite to be derived therefrom and with power to jease snd control the Premises for the henefit of the _
rtgagee or, at its option, the Mortgagee may declare the whola of said indebtednesa due and payable at once and the morigsgs
v be foreciosed as hereinafter provided, but no delay or failure of the Mortgagee to exercise this right or any other optien

etein shall be deemed a waiver of such right.

8. The Mortgagor agrees to pay reasonable attorneys' fees and axpenses incurred by the Mortgages in applying for a
gdeiver, in protacting its interesat in any litigation involving this real estate, in presanting claim under any administration

r Ethar proceeding where prootf of ciaims is raguirad by fsw to be filed, or in foreclosing this mortgage by suit in any court

f competent juriadiction, such fess and expenses to be a part of the debt hereby secured.

! 9. It is further sgreed that if the Mortgagor shall fail to pay or cause to ba paid in whole, or any portion, of the
f;rcipal sum, or any instaliment of interest therecn, and any axtensions or renewals thereot, or any other sum, the payment of
ich is hereby secured, as they or eny of them mature, either by lapae of time or otherwisa, in accordance with the agreamants
nd covenants herein contained, or should default bs mada in the payment of any mechanic's lian, materiaimen’s lien, insuranca
remiums, taxes of agsassments now, or which may hereafter be, lavied against, or which may bacome a lien on said property, or
hould default be made in any of the covenants, conditions and agreements herein containad or in the consatruction loan agraement
{ even date herewith. then and in that event the whole of said principal sum, with interest theraon, and ail other sums secured
ateby shall, at the option of the then holder of said indsbtedness, be and become immediately due and payable, and the helder of
he debt secured shall have the right to enter upon and take possassion of said property and sell after or without taking such
opsession of the same at public outcry, in whole or in parcala, in front of the Court House door of the county wharain said
roperty is located, to the highast bidder for cash, either in parson or by suctioneer, after first giving notice of the time,
lace and terms of such sale by publication once a wasek for three successive weeks in some nawspaper published in said county,
nd, upon the payment of the purchase monsy shall axecute to the purchaser at said sale 8 deed to the propsrty 8¢ purchased,
hy proceeds ot such sale shall ba applied (1) to the expanses incurred in making the sale, including a reasonable attorney’s
o6 for such services as may bs nacessary, in the collection of said indebtednsss or the foreclosure of the mortgage; {2} to
hg payment of whatever sum, or sums, the Mortgages may have paid out or becoma liable to pay, in carrying out the provisions
{ this mortgags, togethar with intarest tharson; (3} to the payment end satisfaction of said principal indebtedness and interast
hareon to the day of sale and the balance, if any shall be paid over to the Mortgagor, or assigns. Or said Mortgage may be
alaclosed ss now provided by law in cass of past due mortgages, in which event a reasonable attorney's fee shall, among other’
xbenses and costs, be allowsd snd paid out of the proceeds of the sale of said property. in any svent, the purchassr under any
ofeclosure sale, as provided harain, shall be under no obligation to gea to the proper application of the purchase money
ni the Martgages or the then holder of the Indebtedness hereby secured may become the purchaser ag said sale and the
uttionesr making the sale is hareby authorized and empowered to execute a deed in the name and on behalf of the Morigagor
o such purchager, and the certificate of the holder of such indebtedness, appointing said auctioneer to make such saie,
hal be primp facie evidance of his authority in the premisas. Mortgagee shall also have all rights and remedies of a
aured party under the Alabama Uniform Commaercial Code. :

| 10. In the avent of the enectment of any law, Fedaral or State, after the date of this mortgage, deducting from the value

etured hereby, or changing in any way the laws now in force for the taxation of mortgages, or debts secured by
(irtgagas. or the mannar of collection of any such taxes, so as to the affect this mortgage, the whole of the principal sum
etured by this mortgage, together with the interest due thereon, shall, at the option of the Mortgagee, without notice to any

aity, become immediately due and payable.

Y

{ the land tor the purposes of taxation any lien thereon, or imposing any liability upon the Mortgages, in respect of the indabtednegs
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11. If all or any part of the Premisaes shall be damaged or taken through condemnation (which terms when usad in this
tgage shall include any damage or taking by any governmental authority, and any transfer by private sale in lieu theraof),
ither tamporarily or permanently, the entire indebtedneas secured heraby shall at the option of the Mortgagee become immediatuly
ue and payable. The Mortgagee shall be antitled to all compensation, awards, and othar payments or ralief therafor and is
ateby authorized, at its optiofy, t0 commenca, appear in and prosacuta, in its own or tha Mortgagor's name, any action or
rdceedings relating to any condemnation, and to settla or compromise any claim in connection therewith. All such compensation,
ards, damages, claims, rights of action and proceeds and the right thereto are hereby assigned by the Mortgagor to the
rtgages, who,after deducting therefrom all its expenses, including attorney's faes, may releass any monays 80 racaived by it
ifhout aftecting the lien of this mortgage or may apply the same in such manner as the Martgagee shall determing to the
eduction of the sums secured hereby, and any balance of such moneys then remaining shall be paid to the Mortgagor., The
rtgagor agrees to exacute such furthar assignments of sny compensations, awards, damages, rights of action, ¢laims and
rqcoads as the Mortgagee may require.

T
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12. This mortgage creates a security interest in the personal property of the Mortgagee herein described, and
hall conatitute a Sscurity Agraement under the Alabama Uniform Commercial Coda. Mortgagor covenants snd agrees to exscute,
ild and refile such financing statements, continuation statemeants or other documents that Mortgagee shall require.

13. Provided miways that if the Mortgagor pay said note and any renewal or extension thereof and all other indebtednass
edured by the mortgage including ail future advances to be made hereunder, and reimburse said Mortgagee, {ts successors of
ssigns, for any amount it may have expended in payment of taxes, assessments, insurance or other liens and interest thereon

ntl shall do and perform all other acta and things herein agread to be dene this conveyance shall be null and void; otherwise

Singular and plural words used herein to dasignate the Mortgagor shall be construed to refer 1o the maker or makers
thia mortgage, whether one or mora persons or a corporation, and ali covenants and agreaments harein contained shall hind the
rs, personal representatives, successors and assigns of the undersigned and every option, right and privilege hersin reserved
sacurad to the Mortgagee shall inure to the bensfit of its successors and assigns.

IN WITNESS WHERECF, KIMBRELL HOMES, INC., A CORPORATION,
| has hereunto set its signature by
1 John C. Kimbrell, Jr., Its President

who is duly authorized to sign this the
| ay ijkﬁ’ , 19

I

ISTATE OF ALABAMA
ICOUNTY OF JEFFERSON

i |, the undersigned authority, a Notary Publi¢ in and for said County in said State, hereby certify that

|
: . whose name signed to the foregoing conveyance, and who known to me, acknowledyed
h&’fura me on this day that, being informed of the contents
uﬂ the conveyance axecuted the same voluntarily on the day the same bears date,
: Given under my hand &and official seal this day of , 18

Notary Public
STATE OF ALABAMA *
ICOUNTY OF

|, the undersigned authority, a Notary Public in and for said County in said State, hereby certify that

i » whose name signed to the foregoing conveyance, and
wio known to me, acknowledged before ma on this day that, being informed of the
|
(itpntants of the conveyanca axecutad the seame voluntarily on the day the same bears datae.
" Given under my hand and official seal this day of .19

Notary Public

STATE OF ALABAMA
ICOUNTY OF JEFFERSON

I, the undersigned authority, a Notary Public in and for said County in said State, hereby certify that
JOHN C. KIMBRELL, JR.

of KIMBRELL HOMES, INC.
E orporation, is signed to the foregoing conveyance, and is who is known 10 me, acknowledge before me on this dey

) ;whose name as PRESIDENT

hat, baing informad of the contents of the conveyance, he, as such officer and with full authority, executed the
ame voluntarily for and as the act of said corporation.

72 N
Given under my hand end official seal this /7 = da . 19 ?J

Notary Public T

Inst § 19”:28 157
: NOTARY PUBLIC STATE OF ALABAMA ST-LARGE. * - - s
; MY COMMISSION EXPIRES AUGUST 14, 2000,
5 PONDED THRL NOIARY MIBLIC UNDERWRITERS,

hall remain in full force and effect. | 1 | |
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