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This instrumant was prepared by: APRIL FINE
| -l
ETATE OF ALABAMA Send tax notice to: SouthTrust Mortgage Corporation
CROSS HOMEBLUILDERS, INC, 110 Otfice Park Oriv
EqUNTY OF SHELBY ’ 2204 COUNTRY RIDGE WAY Birmingham, Alabsma 3525
i BIRMINGHAM, AL. 35243 | \
L:\ INSTRUCTION LOAN MORTGAGE DEED R
D SECURITY AGREEMENT (1,1
| A wl
THIS INGENTURE made and entered into this ,3-65 “day of ﬁ.«,w | . 1998 |, by snd *
hetween CROSS HOMEBUILDERS, INC., A CORPORATION o
W
Partias of the First Part, hereinafter referred to as Mortgagor, and SouthTrust Mortgage Corporation, of Birmingham, e
el

Jelferson County, Alabama, 8 Delaware Corporation, Party of the Second Part, herginafter referred 1o as Morntgagee,

WITNESSETH:

WHEREAS, the said CROSS HOMEBUILDERS, INC., A CORPORATION has bacoms
ustly indebted to the mortgagee in the principal sum of TWO HUNDRED EIGHTY-FOUR THOUSAND AND NO/1Q0------—----=--
---------------------------------------------- cemmmavene- - ceenenaie § 284,000.00 JDOLLARS. L

e 50 much as may from time to time be disbursed hereunder, as evidenced by a note bearing even date herewith, payable 1o
paid Mortgagee; with interest theraon, on demand or as otherwise provided therein, and

3 WHEREAS, the Mortgagor has agreed to grant this Mortgage to the Mortgagee in order to secure guch sum, or so much
herecf as may from tima to time be disbursed, including FUTURE ADVANCES to be advanced from time to time, and any

Lxtansions of renewals thereof, and all other indebtedness of tha Mortgagor to the Mortgages, absolute or contingent, whather
how owing or hereafter contracted.

‘ NOW, THEREFORE, the undersigned, in consideration of the indebtadness above mentioned, and to secure the prompt
ayment of same with interest thereon, and all other indebtednask of the Mortgagor to the Mortgages, whether now existing or
F&reafter incurred, and all extensions and renewals hereof or of any indebtedness of the Mortgagor to the Morigagee, and further
o secure the parformance ot the covenams, conditions and agresmsents hereinafter set forth, have bargained and sold, and do
hereby bargain, selt, alien, grant and convey unto the Mortgagee, its successors and assigns the following described real estata,

ying and being in  SHELBY County, Alabama, to wit:

IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA.

A portion of the proceeds of this loan have been applied on the
purchase price of the property dascribed hereln, conveyed to

mortgagors simultanecusly herewith.

; (nst ¥ 1998-26611 |

FYY L

L A

1

1 .
! .
| )

i e YT — -
1
i
|
1
|

v the Mortgagor for the purpose of or used or useful in connection with the improvements located or to be locatad on the
reinabove dascribed real estate, whather such matarials, equipment, fixtures and fittings sre actually locatad on or adjacent
gaid real estate or not, and whether in storage or otherwise, wherescever the sama may be located. The personal property
rein conveyed and mortgaged shall include, without limitation, all iumber and lumber products, bricks, building stones and
ilding blocks, sand and cemant, roofing material, paint, doors, windows, hardware, nails, wires and wiring, plumbing and
umbing fﬁ'}xturas. heating equipment and appliances, elactrical and gas equipment and appliances, pipes and piping, ornamental
hd decorative fixtures, and in general all building material and equipment of evary kind and character used or useful in connection

vith said improvements.

TOGETHER WITH aill rents, issues and profits thereof and the rights, privileges and appurtensnces thereunto belonging of
1 anywise appertaining, including all gas, alactric, steam, hot air and other heating, lighting and cooking apparatus, angines,
Lonilers, motors, bathtubs, sinks, water closets, basina, pipes, faucets and other plumbing fixtures which are, or shall be, attached
o said building of which shall be deemed realty as between the parties hereto and all persons claiming by, through or under them,

nd conveyed by this mortgaga as a part of the security for said indebtedness.
| .

LOT 13, ACCORDING TO THE SURVEY OF GREYSTONE, 7TH SECTOR, PHASE 2. AS RECORDED IN MAP BOOK 19, PAGE {21

TOGETHER WITH el building materials, equipment, fixtures and fittings of avery kind or character now owned or hereaftar acquired

All of the foregoing is sometimes hereinafter for convenience called the "Premisas”.
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o |said building of which shall be deemed realty as batwean the parties hereto and sl persons claiming by, through or under them,
nd conveyed by this mortgage as a part of the security for sald indebteciness.

i All of the foregoing is sometimes hersinafter for corvenience called the “Premises”.
|
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TO HAVE AND TO HOLD the premises, and svery part hereot, unto Mortgagee, its successors and apsigns, forever.
d the Mortgagor convenanta with the Mortgagee that the Mortgegor is fully seized in the fee simpls of the Pramisas and
at & good right to sell and convey the same as aforesaid; that the Pramises e frse and clear of all fisns and sncumbrances
nil the Mortgagor will warrant snd forever defend the title t0 the same-unto the Mortgagese, its successors and assigns, ageinst
he lawtul claims of all persons whomsoesver.

: This mortgege is made and accepted on the underatanding that the following covenants, conditions and agreements shali
coltinue in affect so long as any portion of the indebtedness hereby secured remains unpaid, to-wit:

1. THIS IS A FUTURE ADVANCE MORTGAGE, and the indebtedness shall be advanced by Mortgages to Mortgagor in
ci:ordance with a construction loan agreement of sven dste harswith, the terms of which agréeiment are mada a part of this
ortgage. This mortgags shali aisc secure any and all other indebtedness now or haraafter owing from the Mortgagol to the

ortgages.

. 2. At Mortgagee’s option, Mortgagor will pay a "late charge” not exceeding four per centum (4%} of any installment
hen paid more than fiftean {15} days efter the due date therect to cover the extra expenss involved in handling dalinquent
ayments, but such “laste charge® shall not be payable cant of the procoeds of any sale made to satisfy the indabtadness secured
allrnbv, unlass such proceeds ars sufficient to discharge the sntire indebtedness and all proper costs and expenses secured thersbyl

nd other hazards, casusitiss and contingencies, e coversge, and other such coverage, in such msnner and in such

ornpanies and for such amounts as may be required by the Mortgages, ith loss, |f any, payable to Mortgages, as its interest

sy appesr, and the Mortgagor does heraby transfer, assign, set over and deliver to the Mortgages the fire and othar insurance

olicies covaring said property, and it is further agreed that ail of the security for said indebtednass shail pass to, arxi bacome

hé proparty of, the purchaser st any foreciosure sale hereunder, without the necessity of notice, sala, dead or other procasedings

n consummation of such foreclosure, and If the Mortgagor fails to keep said property insured as above specified then the

ortgagee may, st its option, insure said property for its inaurable value, against loss by fire and other hazards, casuaities

ni! contingsncies, for its own benstit, snd sny amount which may be expsnded for premiums on such insursnce policies shall be

uturad by the lien of this mortgage and baar interast from the dete of payment by the Mortgagee: it being undarstood and agreed
wean the parties hereto that any sum, or sums, of money recsived for any damage by fire or other casuaity 1o any building, or

ulidings, herain conveysd may be retainad by tha then holdsr ofithe indebtedness secured by this mortgage and applied toward

avment of such'indebtadness, either in whole or in part, or, at tha option of the holder ot said debt, sama may ba paid over 10

frustee, to be named by the Mortgeges, its succssscrs or assigns, to be appliad in payment for any repair or replacement of suchj

uitding, or buildings, or for any other purpose or object satisfactory to said Mortgagee, without atfecting the lisn of this mortgage

or the full amount hareby sacured, '

e —

4. The Premises and the improvements thereon shall be kept in good condition and no waste committed or permitted
herson, natural wear and tear sxcepted, and all taxes and sssessments or other charges, which may be levied upon or accrue
gainst the Pramises, as weil as all other sums which may be or bacome liens or charges ageainst the sama, shall be paid and
ischarged by the undersigned promptly as and when so lavied or assessed and shall not be permitted to become delinquent or

o take priority over the lien of this mortgage.

5. Any claim of lien which may be filed under the provisions of the Statutes of Alabama, reiating to the lians of
achanicas of matariaimen, shatl be promptly paid and discharged by the undersigned and shall not be permitted to take priority
Fvar tha lian of this mortgags.

6. That any and all legat requirements, of any governmental agency wherein the Premises are located, shall be fuily
romplied with by the Mortgagor.

7. Should default be made in the payment of any insurance premium, taxes, assessments of gthar liang, or any aother sum

s herein provided, the Mortgages or assigns shall be authorized to pay sama and the sum, or sums, 80 paid shalt be and becomea §
art of the indebtadnass secured by the mortgage, or the Mortgages or assigns may take possession of the Premises, collect tha
ants due or to become dus therson and apply same in payment of such delinquent taxes, assessments or othar liens or, upon
pplication made to any court of competant jurisdiction, be entitied as a matter of right to the appointment of a receiver of
hia rents, issuss snd profits to be derived tharefrom and with power 10 lease and control the Premises for the banafit of the
origagee or, at its option, the Mortgages may deciars the whole of s3id indebtedness dus and payable at once and the mortgage
may be foreclosed as hereinafter provided, but no delay or failure of the Mortgagee 10 exaercise this right ar any othar option
hefein shall bs deamed a waiver of such right.

_ 8. The Mortgagor agrees to pay ressonabls attorneys’ fees and sxpenses incurred by the Mortgagee in applying for a
atgiver, in protecting its interest in any litigation involving this real estats, in presenting claim under any administration
other proceeding whers proof of claims is required by law to be filed, or in foreclosing this mortgage by suit in any court
f competent juriadiction, such fees and expenses to be a part of the debt hereby secured.

: 9, it is further agread that if the Mortgagor shall fail to pay or cause to be paid in whole, or any portion, of the
rincipal sum, or any instaliment of interast therson, and any extsnsions or renawals thereof, or any other sum, the payment ot
thich is haraby sscured, as they or sny of them mature, sither by lapse of time or otherwise, in accordance with the agreamaernts
nd covenants herein contained, or should detault be made in tha payment of any machanic’s lian, materialmen’s lisn, insurance
FNMIUMS, taxXes OF assassments now, of which may hereafter be, lovied against, or which may become a lien on said property, or
hFuid defsult be made in any of the covenants, conditions and agreements harein contained or in tha construction loan agresmaent
fieven date herewlith, then and in that svent the whole of said principal sum, with interast therson, and all other sums secured
ateby shall, at the option of the than holder of said indebtedness, be and become immadiately due and payable, and the holder of
hé debt secursd shall hava the fight to enter upon and take possession of said property and sell after or without taking such
session of the asma at public cutcry, in whole of in parcels, in front of the Court House door of the county whersin said
rpperty is located, to the highest bidder for cash, sither in person or by auctioneer, after first giving notice of the time,
Lice and terms of such sale by publication once a week for three successive weeks in some newspaper publishad in said county,
nd. upon the payment of tha purchass money shall axecuts to the purchaser at said sale a deed to the property so purchased,
he proceads of such sale shall be applied {1} to the expenses incurred in making the sale, including a raasonable attorney’s
g4 for such servicea as may be necessary, in the collection of said indebtedness or the foreclosure of the mortgage; {2) to
he paymant of whataver sum, or sums, the Mortgages may have paid out or bacome liable to pay, in carrying out the provisions
f/this mortgage, together with interest thereon; (3) to the payment and satisfaction of said principal indebtedneas and interest
hareon to the day of sale and the balance, if any shall be paid over to the Mortgagor, or assigns. Or said Mortgage may be
oreclosed as now provided by law in case of past due mortgages, in which event a reascnable attornay’'s fee shall, among
ofeclosure saie, as provided herein, shall be under no obligation to see to the propar application of the purchase monay
rd the Mur{ungau or the then holder of the indebtedness haraby secured may bacome the purchaser as said sale and the
uetionear making the sale is hareby authorized and empowered to exacute a deed in the name and on behalf of the Mortgagor
o:such purchaser, and the certificate of tha holder of such indabtednass, appointing said auctioneer to make such sale,
hplt be prima facie svidance of his suthority in the pramisas. Mortgagee shall also have all rights and remadies of 8
gcurad party under the Alabama Uniform Commaercial Code.

: 10. In the avent of the enactment of any law, Federal or State, after the dste of this mortgage, deducting from the value
bi.the land for the purposes of taxation any lien thereon, or imposing any lisbility upon the Mortgagea, in respect of the
ndebtedness secured hereby, or changing in any way the laws now in force for the taxation of mortgages, or debts secured by
mtrtuagua, or the manner of collection of any such taxes, 50 as to the affect this mortgage, the whole ot the principal sum

Ee ured by this mortgage, together with the interest due thereon, shall, £t the option of the Morigagee, without notics to any
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| 11. If all or 'any part of the Premises shall be damaged or taken through condemnation {which terms when used in this

mdrtgage shall include any damage or taking by any governmental authority, and any transfer by private sale in lieu thereof},

ither temporarily or permanently, the entire indebtedness secured hereby shall at the option of the Mortgagee bacoms immediatel
ug and payable. The Morgsges shall be antitied to all compensation, awarda, and other payments or ralief therator and is

efeby authorized, st its option, to commence, appear i and prosecuts, in its own or the Mortgagor's nama, any action or
rgceedings relating to any condemnation, and to settle o compromise any claim in connection therewith. All such compensat
warde, damages, claimsg, rights of action and proceads and the right thersto are hereby assignad by the Mortgagor to the
drtgages, who,after deducting therefrom all its expanses, inciuding attorney’s fees, may release any moneys 8o received by it
ithout affecting the lien of this mortgage or may apply the same in such manner as the Mortgagee shall determine to the -l

eduction of the sums securad hareby, and any balance of such moneys then remaining shall be paid to the Mortgagor. The
drigagor agrees to execute such further assignments of any compensations, awards, damages, rights of action, claims and o

raceeds as the Mortgagee may raguire,

12. This mortgage creates a security interest in the personal property of the Mortgagee herein described, and ~

Elhtlll constitute & Security Agreement under the Alabema Uniform Commercial Code. Mortgagor covenants and agrees 1o axecute,
¥ile and refile such financing stataments, continuation statements of other documents that Mortgagee shall require.

13. Provided always that if the Mortgagor pay said note and any renewal or extension thereof and all other indebtednass
securad by the mortgage including all future advances to be made hereunder, and reimburse said Mortgagee, its successors or
Esgigns, for any amount it may have expended in payment of taxes, assessmants, insurance or other lens and interest thereon
nt shall do and perform all other acts and things herein agreed to be done this conveysnee shall ba null and void: ctharwica

t ghail remain in full force and affect.

0t this mortgege, whether one or more psrsons or & corporstion, snd a covansnte and sgresments hrain
heirs, personal representatives, successors and assigns of the undarsigned and every option, right and privilege herein reserved
br 'secured to the Mortgagee shali inure to the benefit of its successors and assipns.

IN WITNESS WHEREOF, CROSS HOMEBUILDERS, INC., A CORPORATION
has hereunto set its signature

Notary Public
ETATE OF ALABAMA
COUNTY OF JEFFERSON

a corporation, is signed to the foregoing conveyance, and
who ie known to me, acknowledge befora me on this day that, being informed of the contents of the conveyance, he, as st
pificer and with full authority, executed the same voluntarily for and as the act of said corporation,

, ™

Notafy Public ’ -

BYVE I
Given under my hand and official seal this (" & day n( At g g8,

E

NUTERY PUBLIC STATE OF GUABAMA AT LARGE
MY COMMIGSION EXPIRED NOV; 13, 2001

Singular and plural werds uged harein to designate the Morigagor shall be construed to reier mWﬁL H'*m'ih ﬁ .-

| BY: ANDREW W. CROSS, ITS: (Seaall
, duly authorized to sign on this the
; day of [ /AN . 1998. Seal
: 77
| s 15 (Seall
(Seal

J’E,'Iuﬂ'uTE OF ALABAMA
COUNTY OF JEFFERSON

|, the undersigned authority, a Notary Public in and for said County in said State, hareby certify that

whose name signed to the foregoing conveyance, and who known to me, acknowledged
Ee_’fnre me on this day that, being informed of the contents of the conveyance exacuted the sane
oluntarily on the day the same bears date.
Given under my hand and official seal this day of . 19
Notary Public

KTATE OF ALABAMA ;
COUNTY OF

|, the undersigned authority, a Notary Public in and for said County in said State, hereby certity that

, whose name signed to the foregoing conveyance, and

who known 1o me, acknowledged before me on this day that, being informed of the
cpntants of the conveyanca executad the same votuntarily on the day the same bears date.

Given under my hand and official seal this day of , 19

|, the undersigned authority, a Notary Public in and for said County in said State, hereby certify that ANDREW \{J
I
CfifiDSS whose name as PRESIDENT of CROSS HOMEBUILDERS, IN{.
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