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FUTURE ADVANCE MORTGAGE, ASSIGNMENT OF
RENTS AND LEASES AND SECURITY AGREEMENT
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THIS INDENTURE (hersin this “Mortgaga”} mads this 26TH day of JUNE, 1998 ﬁ Eﬁu ean
_ THOMAS E. YORK AND HELEN H. YORE, HUSBAND AND WIFE & wl
(hereinafter called the "Borrower™, whether one or more), Morigager, and COMPASS BANK (hereinsttor

. called "Bank”), Mortgagee.
. THIS MORTGAGE 18 FILED A5 AND SHALL CONSYITUTE A FIXTURE FILING IN ACCORDANCE WITH THE PROVISIONS OF SECTION 7-9-402{8}

OF THE CODE OF ALABAMA,

feheck if THIS MOATGAGE IS A “CONSTRUCTION MORTGAGE™ AS DEFINED IN SECTION 7.9-31311)C) OF THE CODE OF ALABAMA
sppiicebie] AND SECURES, AMONG OTHER OBLIGATIONS. AN OBLIGATION INCURRED FOR THE CONSTRUCTION OF AN IMPROVEMENT
ON LAND.

WITNESSETH:

¥
WHEREAS, Borrower is justly indebted to Bank on a Ioan (the “LOAN"} in the principai sum of it viainintuiaiaiailindululninfstaiiale

ONE HUNDRED NINETY-FIVE THOUSAND AND NO/100'S *#sseessss (5195,000.00%224ss38222287 7" )

or 30 much as mey from time to time be disbursed thareunder, as evidoncag by a promissory nota dated JURE 26,. 1998
payable 1o Bank with interest thereon {the "Note™} 8% follows:

fehack if x| on IONE 26, 1999 _ or such sarlisr maturity date as provided in the Note o7 as providad in
&pplicatial p
any Loan Document as defined below;

H not chacked above, than on demand or Bs otherwise providad in the Note; and

WHEREAS. Barrower may hereafter become indebted to Bank or to o subsequent hoider of this Martgsge on loang of otherwise {the
Bank and any subsequent holder of this Mortgsge being raferrad to herein as "Lendsr™); and

WHEREAS, the parties desire to secure the principat amount of the Note with interest, and all renewals, extensions and modificauons
therao!, and all refinancings of any part of the Note and any and all other additional indsbtadness of Borrower to Lender, now existing or heresfter
arising, whether joint or several, due of 1o bocome due, absolute or contingent, direct or indirect, liquidated or unliquidated, snd sny rone wals,
sxtengions. modifications snd refinancings thersof, and whethes incurred of given #s maker, enderser, guarantor or otherwise, and whather the seme
ha svidencad by note, open acoouni, assignment, andorsament, guaranty, pladge or otherwise (herain "Other Indebtedness™}.

NOW, THEREFORE, the Borrower, in consideration of Lender's ‘makinq the Loan, and to gecure the prompt payment of same. with the
intarest thareon, snd any extensions, renswals, modifications and refinancings of sams, snd any charges heroin incurred by Lender on sceount of
Borrowaer, inciuding but not limited to sttorneye’ fees, and any and sl Other Indebtedness as set torth above, and {urther to secure the performance
of the covenants, conditiens and agraemsnts hereinafter set forth and set tarth in the Nota and sat forth in ali other documents evidenging, sacunng
or axscutad in connection with the Loan {this Mortgage, the Nate and such othar documants are somstimes tefarred 1o hersin a3 the “Loan
Documenta”™), and as may be set forth in instruments avidencing or securing Other Indsbtedness ithe “Other Indabtedress lrwiruments”™), has
bargained and #¢ld and does hersby grant, bargain, sell, glish and convey unte the Lendar, its successcrs and sssigns, tha following deacribed (end,
real sstats. eatsies. buildings, improvemants, fixtures, furniture, and pearsonal property lwhich together with any additionsl such property in the
nossession of tha Lender or hareafter acquired by the Borrower and subject 10 the lien of this Mortgage, or intended 10 be so, »s the same may be
constituted from time to time is hereinaftar sometimes raterred 10 as the “"Morigaged Property™) to-wit:

(a) All that trect or parcal or parcels of lend and ostates particularly described in Exhibit A sttached narsto and mads a part hereol {the
“Land”};
(bl Al buildings, structures, and improvements of every nature whatsoaver now or hersaftor situated on the Land, and all fixtures,

fittings, building matarials, machinery, sgquipment, furniture and furnizghings and personai property of every nature whatscever now
or hereafter owned by the Borrower and used or intended to be usad in connection with or with the opearation of sadd property,
puitdings, structures or other improvements including all extensions, additions, improvemants, bettermants, ranewals, substitutions,
replacements and accessions 10 any of the {aregoing, whether such fixtures, tittings, building materiais, machinery, equipment,
furniture, fumishings and personal property actually are located on or adiacant to the Land or not, and whathar in storage oOf
otherwiss, angd whersgoaver the same may be located (the "IMPROVEMENTS " );

iG] All acoounts, genersl intangibles, contracts and contract rights relsting to the Land and improvemants, whether now owned or
existing of hereafter creatsd, acquired or arising, including without jimitation, ail construclion contracts, architectural senaces
contracts, Management coniracis, ieasing agent contracis, purchasa and salas conirscls, put or other option contracts, and all
other ocontracts end sgresmants ralating ta the construction of improvements on, ot the operation, managemant and sele of aH o1
any part of the Land and Improvemants;

{d) Together with all sasemants, rights of way, gores of land, strests, ways, alleys, passages, sewer rights, walers, water coursss.
water sights and powers, and all estates. lsases, subleases, Licenses, nghts, titims, interest, pnvileges, liberties, tenements.
 hereditaments, and appurtenances whatsaever, in any way belonging, relating or appertaining 1o any of the property herenabove
J dagcribad, or which hereaftar shail in any way belong, relate or ba appurtenant thereto, whether now owhed or heraafter scquirsd
by the Borrower, and the reversion and reversions, ramsinder and ramainders, rents, issues and profits thereof, and all the estate,
right, title, Intarest, proparty, possassion, claim and demand whatsoever nt law, as woll as n equity, of the Barrower of, in and ta

the sama, including but not kmitad to:
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(i} Afl rants, royalties, profits, issves and revenues of the Land and Improvements from time tc fime accruing.
whather yundar igases or tenancies now axisting or hersatter created; and

(i) All judgments, awards of damages and settiements hereafter made resulting from condemnation grocesdings or
the taking of the Land and Improvements or sny part theraot undsr the power of eminent domain, or for any
damage {whather ceused by such taking or otherwise) to the Land and Improvements or any part thereof, or to
any rights appurtenant thereto, including any award for change of grade or strests. Lender is heraby authonzed on
behalt of and in the neme of Borrowar to sxecute and deliver valid acquittances for, and sppeal from, any such
judgments or awards, Lander may apply all such sums or any part tharecf so received, after the payment of all its
axponses, including costs and attorneys’ fees, on any of the indebtedness secured hereby in such manner as it
elacts or, ot ity option, the entire amount or any part thereaf so received may be relsasad;

{m] All cash and non-cash proceaeds and all products of any of the foregoing items or typas of property descnbed i (al, 1b) ¢l gr (d]
above, including, but not limited to, sll insurance, contract and tort procesds and cisims, and including sll inventory, accounts,
chettel paper, docurnants, instruments, aquipment, fixtures, consumer goods and general intangibles scquired with caah proceeds
of any of the forsgoing items or types of praperiy descnbed in (a), (bl, (¢} or (d} sbove.

TO HAVE AND TO HOLD the Martgaged Property and all parts tharac! unto tha Lander, its successors snd assigns forever, subject,
however, to tha terms and conditions herein;

PROVIDED, HOWEVER. that these prasants are upon the condition that, i} if the Borrower shall fully pay or cause 1o be fully pasd 10 1he
Lender the principal and interest payable with respact of the Loan and the Note, and any extensions, renewnls, maodifications and refinancings ot
same, at the times and in the mannar stipulated thersin and herein, 8ll without any deduction or credit for taxes or other gimier charges paid by
the Borrower, and shall pay all charges incurred herein by Lender on ageount of Borrower, including, but not limited to, attornays’ fees, and shall
pey any and all Other Indebtedness, and shali keep, perform and observe ail snd singular the covenants, conditions and agreemants in this
Martgage, in the Nate, in the other Loan Documents, and in the Other Indebtedness Inetruments expragsad to be kept, performead, and cbrerved
by or on the part of the Borrower, all without fraud or delay, and (i} the Lender shall have no further commitment or agreement to make
advances, incur obligations or give valus under the Loan, the Note, any other Lean Documnent or any Other Indebisdness Instrument Lincluding
without limitation advances, cbligations or value relating to future advances, open-end, revolving or othet lines of credit), then this Mortgage, end
all tha propertias, intarest and rights hareby granted, bargained, soid and conveyed shall ceass, terminate and bs void, but shall otherwise remiin
in full force and effect.

AND thas Borrower turther represants, warrants, covenanis and agrees with the Lender ag tollaws:
i

ARTIGLE |
GENERAL

1.01 Performance of Mortgage, Note and Loan Documents. The Borrowar shall perfarm, observe and comply with alt provimons
hereaf, of the Note, of the Loan Doguments, and of the Other Indlebtedness Instruments, and shall duly and punctuslly pay to the Lender tha sum
of money éxpressad in the Note, with imterest thareorn, and all other sums required to be paid by the Borrower pursuant to the provisions of this
Morigage, of the Note, of the othar Loan Documants, and of the Other Indabtednecs Instruments, afl without any deductions or credit for taxes
or other similar charges paid by the Borrower.

1.02 Warranty of Title, Borrowar hareby warrants that it is lawfully seized of an indefeasible satate in fes simpie in the land and resl
property heraby tmortgaged, or is lawlully seized of such other egtate or interest ac is described on Exhibit A hersto, and has good and absolute
title 1o all existing parsonal property hereby grantad as security, and has good right, tull power and lawful authority 1o weil, convey, mortgsge and
grant a security interest in the same in the manner and forrm aforesaid; thai the same 15 free and clear of ail grants, reservations, secunty
interests, lisns, charges, and encumbrances whatsoever, including, as to the personal property and hxtures, conditional sales contracts, chatie
mortgages, security agreements, finencing staterments, and anything of & similer nature, and that Borrower ¢hall and will warrant and foreves
defand tha litle therete and the quiet use and enjoyment thereof unto the Lender, its successors and aswigns, againat the lawtul claims of sl
peracns whomsoever. .
A

1.03 Futurs Advances, Revolving and Open-End Loans, end Other Debts. It is axpressly understood that this Mortgage is intendasd 1o
and does sacure not only the Loan, but also tuture advances and any ard sil Other Indebtadness, obligations and liabilities, direct or conbingent, of
the Borrower 1o the Lender, whether now existing or hereatter arising, and any and all extensions, renewals, modifications snd retinancings of
sarme, or any part therect, sxisting at any time before actual canceliation of this instrument on tha probate racords of The county or counties whare
the Mortgaged Property is located, and whether the same be ovidenced by note, open sccount, assignment, sndargement, guaranty, pledge o
cthervise. The Loan and the Other Indebtedness may, if provided in the applicable lgen instruments, provide for revolving ¢ opan-end loans and
advances, sll of which shall e securad by this Martgage.

1.04 Monthly Tex Deposit. it required by Lendes, Borrower shall pay on the first day of esch month one-tweifth {1/12) of the yearly
taxes on the Mortgaged Property, as estimated by Lender, in addition to each regular installment of principal and interest. Such sums shall not
draw intarast and shall not be, nor be desmaead to be, trust funds, but may be commingled with tho general tunds of Lender. Borrower agrees to
pay Lendsr the amount of any deficisncy necesssry to enable Lender to pay such taxes when due. Such suoms may be applied by the Lander to
the reduction of the indsbtedness secured hersby in any manner salacted by Lender if an Event of Defsult shall occur undsr thie Mortgage or undar
the Note, any of the other Loan Decuments, or any ¢f the Dther Indebtedness instruments, butl, unless otherwise agread by the Landat in wnung,
no application of 1ax deposits to the Note, ta Other Indebtedness, or 1o other obligations secured hareby, shall delay, raduce, alter or ctherwse
affect any raguiary scheduled paymsnt with respect to the Loan, the Qther Indebtedness, or any such other obligations.

1.05 Other Taxes, Utilitias and Liens,

(a] The Barrowar sheil pay promptly, whan and as due, and, if requested, will exhibit promptly to the Lender receipts for the payment
of all taxes, apsassments, watar rates, ulility charges, duss, charges, fines, penaltias, casts and other expanses incurred, and impositions of every
nature whatsoaver imposed, lavised or assesssd or 10 be imposad, levied or assessed upon or against the Mortgaged Property or any part tharect or
upon the revenues, rants, issues and profits of the Mortgaged Property or arising in respect of the occupancy, use or possession theraol, or upon
the intarast of the Lender in the Mortgagad Proparty {cthar than any of the same tor which provision has besn made 1n Paragraph 1.04 of ttus
Article 1}, or any ¢charge which, if unpaid, would become a lien or charge upon the Mortgaged Property.

(bl The Borrowar promptly shali pay and shall not sutter any mechanic’s, labcrer’s, statutory of other hen ta be crested or to raman
cutstanding upen any of tha Mortgaged Property.

[e) in the avent of the passage of any state, federal, municipal or other governmental law, order, rule or regulation, subsequent 1o the
date haraof, in any manner changing or modifying the laws now in force governing the taxation of morigages or debte securad by morigages or
the mannar or collacting taxes, then Borrower immediately shall pey any increased taxes if allowed by law, and if Borrower fails to pay such
sdditionsl taxes, or il Borrower is prohibited from paying such taxes, or if Lender in any way is adversely affected by such taw, order, rute of
regulation. then in any of such events. aii indebtadness secured by this Mortgage and ali interest accrued théraon shall without notice become due
and payable forthwith at the option of the Lendar.

¢ 1.08 Insurancs.

(&) The Borrower whall precure for, deliver to, and maintain for the benefit of the Lender dunng the term of this Morigsge insurance
policies in such amounts as the Landar shell require, insuring the Morigaged Property against fire, extended coverage, war damege (i} avatable),
snd such ather insurable hazards, casusities and contingencies as the Lender may raquire. The form of such policies and the cormpanies 1ssuing
them shall be acceptable to the Lender, and, uniess otherwise agreed by the Lender in wrniting, shall provide for coverage without comnsurance or
deductibles. All policies shall contain & New York standard, non-centributory morigesge sndorsement making logses payable to the Lender. as
mortgagee. At least fiftesn {15) days prior 10 the expiration date ot sll such policies, renswals thereof satisfactory to tha Lender shall De deiivarad
to the Lender. The Borrowaer shell deliver to the Lender racaipts evidencing the payment of all such insurance policias and renswals. In the avent of
the foreclosure of this Morigage or any transfer of titte to the Mongaged Property in partial or full extinguishment of the indebtedness secured
nareby, sil right, titte and interest of the Borrower. or its assigns, in and 1o all insurance policies then in force shell pass to the purchasoer o:
grantesa.
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ib) The Lender is harsby suthorized and empowered, at its option, to adjust or compromise any loss under sny insurance policies on
tha Mortgaged Proparty, and to collect and raceive the praceads from any such policy or policies. Each insurance company hereby is authonzed
and directed to make payment for all such iosses directly 1o the Lender instead of to the Borrower and Lender jointly. After deducting from said
insurance proceads any sxpenses incurred by Lendor in the collection or handling of said funds, the Lender may apply the net proceeds, at 134
option, sither toward repeiring or restoring the improvemnents cn the Mortgaged Property, or as & credit on any portion of the Borrowar's
indebtedness setected by Lander, whathar then matured or to mature in the future, or &t the option of the Lender, such sums sithar wholly orn
part may ba used to repair such improvermnents, or to build new improvemnents in their place or for any other purpose and in 8 manner satisfactary
to the Lender, all without affecting the lien of this Morigage for the full smount secured hereby before such payment took place. Lendor shall not
be liable to Barrower ot otharwise responsible for any tailure to coliect any insurance proceeds due under the terms of any policy regardiess of the
cayse of such failure.

(e} If required by the Lender, the Borrower shall pay on the first day of sach month, in sddition to any regular installment of pnncipal
and interest and other charges with respect to indabtedness secured hareby, and the monthly tax depogit provided for in Paragraph 1.04 hereot,
one-twalfth {1712} of the yearly premiums for insurance maintained pursuant 10 the provisions of this Paragraph 1.06. Such amount ghell be usad
by Lender to pay such insurance premiums when due. Such added psyments shail not be, nor be desmed to be, trust funds, but may Ge
commingled with the genaral funds of the Lender, and no interest shall be payable in reapect thereo!. Upon demand of the Lander, the Borrower
agreas 10 deliver to the Lender such agditicnsl moneys as are necessary to make up any detficiencies in the amounts deposited by Borrower with
Lander pursusnt to thie Paragraph 1.06 1o snable the Lender to psy such insurance premiums when due. In the event of an Event of Defaull
haraundar or of a defsult by Borrower under tha MNote, any other Loan Documents, or any Other indebtedness tnstrumsnts, the Lendar may apply
such sums to the reduction of the indebtadnass secured haraby in any manner selected by Lander, but, unless otherwise agreed by the Lender in
writing, no applicetion of insurance procesds to the Losn, to Other Indebtedness, or to other obligations sscured heareby, shall delsy. reduce. alter
ar otherwise sffect any regularly scheduled payment with respect to the Loan, the Other Indektedness, or any such other abhgeations.

1.07 Condemnation. If all or any part of the Mortgaged Property shall be damaged or taken through condemnation {which term when
ussd in this Mortgage shall include any damage or taking by any governmental or private authority, and any transfer by priveta sale in Keu theraot),
sither temporarity or permanently, the antire indebtadness secused hereby shall at the option of the Lander hacome immediately dus and paysble.
The Lender shall be sntitied to all compensation, awards, and othsr payments or ralief for any condemnation and is hersby authonzed, at i's
option, to commence, appear in and prosecute, in its own or tha Borrower’'s nams, any action or procesding relating to any condemnation, and to
settle or compromise any claim in connection therewith, All such compensation, awards, demages, claims, rights of action and procesds and the
right thereto ars hereby assigned by the Borrowar to the Londer, which, sfter deducting theretrom ail its expenses, including attornays’ fees, may
releass any moneys sc racaived by it without alfecting the lien of this Mongage or may apply the same in such mannar g3 the Lender shall
detarmine to the reduation of the indebtednass sacured hereby, and any balance of such mdneys then remaining shall be paid 1o the Barrower.
The Borrowar agrees (o execute such further agsignmants of any cgmpensations, swards, damages, claims, rights of action and proceecs as the
Lendsr may ¢equira. The Borrower shaill promptly notify the Lender in‘the event of the institution of any condemnation or srrunant domain
proceading or in the event of any thraat theraof. The Lender shall be entitled 1o ratain, at the expense o! the Borrower, its own leget counsel n
connecticn with any such procesdings or threatensd proceedings. Lendar shall be under no obligation to the Borrower or 10 any othar pergon 1o
determine the sufficiency or legality of any cendermnation award and may accept any such award without question or further inquiry.

1.08 Care of the Property.

{8) Tha Borrowst will preserva and maintain the Mortgaged Property in good condition and rapaic, snd shall not cammit or sutfer any
waste and will not do or suffar to be done anything which will increass the risk of fire or other hazard to the Mortgaged Property or any pan
tharaof.

{b] Except ms otharwise provided herein, no buildings. fixturas, personal property, or other part of the Mortgaged Proparty shall be
ramoved, demolished or substantially alterad without tha prior written consent of the Lendar. The Borrower may sell or otharwisa dizspose of, free
from the jien of this Mortgage, furniture, furnighings, equipment, tools, appliances, machinery or sppurtsnances, subject to the hon heraaf which
may become worn out, undasirable, obsolete, disueed or unnecassary for use in the operstion of the Mortgaged Property, not eaxceading in value at
the time of disposition therao! Five Thousand Dollars {$5,000.00} for any single transaction, or a total of Twenty Thousand Dellars {$20.000.00)
in any One vear, upon repltacing the seme with, or substtuting for the same, free and clear of all liens and security interests axcept those crested
by the Laan Documants or Other Indebtadnege instruments, other furniture, furnishings, equipment, tools, appliances, machinary or appurtenances
not necassatily of the same character, but of at {sast equal value and of equal or greater ulility in the operation of the Mortgaged Property, and
costing not less than the amount realized from the property sold or otherwigse disposed of. Such subgtitute furniture, furnishings, sqguipment,
tocls, sppliances, machinary and appurtenances shailt forthwith become, without further aclion, subjact to the provisions of this Mortgage.

{e) it the Mortgaged Property or any part thereof is damaged by fire or any other cause, the Borrower shall give immediale wntien
notice of the same 1o tha Lender.

{di The Lender is hereby authcrized to enter upon and inspect the Mortgeged Property, and to inspect the Borrower's or Barrower's
agent’s racorde with respect 1o the ownership, usa, menagement and operation of the Mortgaged Property, at any nme during nermal Yumness
hours.

(e) If all or sny part of the Mortgaged Property shall be damaged by fire or ather casualty, the Borrower shall promptiy restore the
Mortgaged Property to the squivalent of its original condition, repardless of whather or not there shall ba any insurance proceads therefor
provided, howavers, that if there are insurance proceeds, the Borrower shall not be required to rastors the Mortgaged Property as atoresad unfess
tha Lender shall apply any net procesada from the casualty in question and hald by Lender, ss allowed under Paragraph 1.08, toward restonng the
damaged improvermnants. |f a part of the Mortgaged Property shall be physically damaged through condemnation, the Borrower promptly shall
restors, repair or sltar the remaining proparty in a manner satisfactory 1o the Landar: provided, however, that it there are condsmnation proceeds
or awards, tha Barrower shall not ba reguired to restors the Mortgeged Property as atoressid unless the Lender shall apply any het procesds or
awards from tha condemnation and he!d by Lender, as provided in Paragraph 1.07, toward restenng the damaged improvements.

1.09 Further Assurances; After-Acquired Property.

la] At any time, and from time to time, upon request by the Lender, the Borrower, at Borrower’s expense, will make, sxecuta and
deliver or cause to be meade, executed and deliverad to the Lander and, where appropriate, t¢ cause to be recorded and/or filed and from time 10
uma thereafter to be re-recorded andjor refilad at such time and in such offices and places as shall be deemed deasirable by the Lender, any and all
such other snd further mortgages, instrumants of further assurance, certificates and other documents as may, in the opimon of the Lander. be
necessary or desirable in order to effactuate, complate, or perfect, or te continue and presarve the obligstion af the Borrower under the Note and
this Mortgage, and the priority of this Mortgage as a first and prior lien upon all of the Mortgeged Froperty, whether now owned or hareafier
scquired by the Borrower. Upon any failure by the Borrower so to do, the Lender may make, exacute, and record any and sll such morigsges,
instrumants, certificates, and documents for and in the name of the Borrower and the Barrower hereby irnevocably appoints the Lender the agent
and attorney-in-tact of ths Borrower so to do. The lien and nghts hereunder automatically will attach, without further act, to afl after-acquired
proparty {axcept consumar goods, othar than accessions, not acquired within ten (10) days after the Lender has given value under the Note!
attached to and/or used in the operation of the Mortgaged Property pr any part tharaol

{b}  Without limitation to the genearality of the other provisions of this Mortgage, including subparagraph (al of this Paragraph 1.03 u
hareby expressly is covensnted, agreed and acknowledged that the lisn and rights hereundar automatically will attach to any further, greater,
additionsl, or different sstate, rights, titles or interests in or 1o any of the Morigage Property at any time acquired by the Borrower by whatsoave)
means, including that in the svent that the Borrower is the owner of an estate or interest in the Morigaged Property or any part thesreol {(such as,
for sxample, as the lessee or tenant) other than as the fes simple owner thereof, and pricr to the saustaction of record of this Margege the
Borrower obtaing or otherwise aogquiras such fes simple or other estats, then such further, greater, additional, or difterent estate 1n the Martgaged
Property, or a part thereof, shall sutomatically, and without any further action or filing or recording on the part ot the Barrower or the Lender or
any other person of entity, be and becoma subject to this Mortgage and the lien hersol. In consideration of Lender's mehing tha Lcan av
afurusaih, and to secure tha Loan, the Other Indebtedness snd obligations sat forth abowve, Borrower harsby grants, hargans, salis and conveys o
Lender, on the same tarms as set forth in this Mortgage snd intended to be a part hereof, all such after-acquired proparty and estates.

1.10 Additional Security. The Lender also shall have and is hersby granted a security interest in all mores, secunlies and other
property of the Borrower, now or hereafter assigned, heid, received, or coming into the possession, control. or custedy of the Lender by or tor the
account of the Borrawsr (including indebtedness due from the Lender to the Borrower, and any and all claims ot Borrower against Lander, at any
tme axisting] whether expressly as collateral sscurity, custody, pledge, transmussion, ¢ollection or for any other purpoge, and alsg upon any and
all deposit balances, including eny dividands declared, or interest accruing thereon, and proceeds thereof. On sn Event of Default, the Lender
may, in addition ta any athar rights provided by this Mortgage or any other o the Loen Documenits, but shall not ba ecbiigsted to, apply to the
payment of the Loan or Othgr Indebtedness gecursd hereby, and in such mannar as the Lendsr may determine, any such monies, secunhiés of
othar property held or sontrolled by the Lender. No such application of funds shall, unless otherwise exprassly agresd by the Leander in writing.
raduce, alter, delay or otharwise affect any ragularly scheduled payment with respect to the Loan or such Qther Indebtadness or obhigations.
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1.11 Laases ﬂH;nting Mortgaged Property. The Borrower shall comply with and observe its obligations ss landlord or tenant undsr ol
jonses affecting the Mortgaged Property or any part thareof. If requewted by Lender, Borrower shall furnish Lender with exscuted copies af eli
leasss now or haroafter created on the Mortgaged Property; and sli leases now or hereafter enterad inte will be in form and substance subjact
the approval of Lender, Borrower shall not accept paymant of rent more than one (1) month in advance without the express written consent of
Lendar. If raguestad by the Landsr, the Borrower shall sxecute and deliver o Lender, as additional security, such other documents as may be
requested by Lander to evidence furthar the assigrument t¢ Lsndar heresunder, end 1o ssmgn any snd »all such leases whether now existing or
harsafter created, inoluding, without limitstion, all rents, royalties, issues and profite of tha Mortgaged Froparty from tirne to lime accruing. T he
Barrower shall not cancel, surrender or madity any lease affecting the Mortgeged Property or any part thereof without the wnitten consant of the
Landear.

1.12 Expenses. The Borrower shell pay or reimburge the Lender for all reasonable attorneys’ fees, costs and expanees incuried by the
Lender in connection with the collsction of the indebtedness secured heraby or the enforcement of any rights ¢r remedias provided far in this
Mortgagse, in any of the other Losn Documents or the Uthar Indebtedness Instruments. or as rmay otHerwisa be provided by léw, or ingurred by
Lander in any procesding involving the eatets of s decedant or an ingolvent, or in sny action, proceeding or dispute of any kind th which the Lender
is made a party, of appears as party pleintitf or defendant, affecting this Mortgage, the Note, any of the Loan Documsnis, any of the Other
Indebtsdness Instrumants. Borrower or the Martgaged Property, including but not limited to the foreclosure of this Mortgage, any condemnalion
action involving the Mortgaged Property, any snvironmantal condition of or affecting the Mortgaged Praparty, or any acticn o protact the sacurity
hereof; and any such amounts paid or incurred by the Lender shall be added to the indebtadness secured hereby snd shall be further secured by
this Mortgage.

1.13 Performance by Lender of Defautts by Borrower. [t the Borrower shall default in the payment of any tax, lien, assessment or
charge laviad or assessed against the Morigaged Property, or otherwise described in Paragraphs 1.04 and 1.05 hersof; in tha payment of any
utility eharge, whather public or private; in the payment of inSUrance premiums; in the proguroment of insurance coverage and the dehivery of tha
ingurance pokcies required heraunder; or in the parformance or obsarvance of any other covenant, condition ar term of this Mortgage, of the Note,
of sny of the other Loan Documente, or of any of the Other Indsbtedness Instrumaents, then tha Lender, at its option, may p#rform or obasrve the
same; snd all payments made for costs of expenses incurred by the Lender in connection therewith shall be sacurad harsby and shall be, without
demand, immadiately repaid by the Borrower to the Lender with interest thereon calculated in the manner set forth in tha Note, and at the defaull
interest rate spacifisd in the Note, or, if no default intarest rate is specified, then at tha rate set forth in The Nota plus two percentage ponte (2%}
The Lender shall be the sole judge of the isgality, vslidity and priority of any such tax, har, assessment, charge, claim and premium,. of the
necessity for any such sctions and of the amount necessery to be paid in satisfaction thereof. The Lender heraby is empawarsd 10 anter and 10
authorize others to enter upon the Mortgaged Proparty or any part thareof for the purpose of performing or observing anhy such dafautted
covenant, condition or term, without thereby becoming liable to the Borrower or any person in possSession holding undar the Borrower for iraspais
aor ctherwiaa,

1.14 Books and Records. The Borrower shall keep ankl maintain at all times full, true and accurate books of accounts and tecords,
adequats 1o raflect correctly the resuits of the operation of the Mortgaged Property. Upon reguest of the Lender, tha Barrowar shall furrush 1o the
Lender (i) within ninety (90) days sfter the end of the Borrower's Hscal year a balance sheot and a statement of income and axpansas, bath n
reascnable datall and form satisfactory 1o Lender and certified by a Certitiad Public Accountant, and lil] within ten {10) days after request tharalor
fram Lender, a rant schedule of the Mortgagad Proparty, certified by the Borrower, gshawing 1he name of sach tenant. and for sach tenant. tha
space occupied, the lease expiration date and the rent paid.

1.16 Estoppsl Affidavits. The Borrower within ten (10} days after wntten request trom the Lender shall furnish a woittan siatament,
duly acknowisdged, setting forth the unpaid principat of and interest on the Loan and Other indebtedness and whether or nrot any offsels or
defenses exist against any principal and interast.

1.18 Alienation or Bale of Mortgaged Proparty. The Borrower shail not sell, assign, mortgage, encumber, grant & sscurity intargst 10 of
otharwise convey all or any part of the Mortgaged Proparty without obtaining the sxpress writtan consent of the Lender at least thirty (30} days
prict to such convevance. f Borrower should sell, assign, mortgage, encurnber, grant 8 security interest in or convey all, or any part of, the
Maortgaged Property without such consent by Lendar, then, in such event, the entire balance of the indabtedness (including the Loan and all Othes
Indabtadness] gecured by this Mortgage and all interest accrued therson (or such parts as Lender may slect) shali without notice bacome due and
payable farthwith at the option of the Lender.

1.17 Environmenial and Compliance Matters. Borrower represents, warrsnts and covenants as follows:

(al No Hazardous Materials (hereinatter defined} have been, are, or will be while any pert of the indebtedness secured by this Mortgage
remains unpaid, contained in, trested, stored, handied, iocated on, discharged from, or disposed of on, o constitute a part of, the Mongaged
Property. As ussd herein, the tarm “Hazardous Materials”™ include without weitation, any asbestos, urea formaldehyde foam ingulation, flammabile
explosives, radioactive matsrials, hazardous materials, hazardous wastey. hazardous or toxic substances, of related or unielsted subsisnces or
materisls defined, regulsted, controllad, limited or prohibited in the Comprehensive Envirenmental Response Compansation and Liability Act of
1980 (["CERCLA"} {42 U.S.C. Sections D80}, or seq.), the Hazardous Materials Transportation Act (49 U.S.C. Sections VB0 et seq.], the
Resource Congearvation and Recovery Act ("RCRA"), {42 U.5.C. Sections 6901, ot seq.) the Clean Water Act, {33 .5.C.5actions 1251, of seq |
the Clean Air Act 142 U.S.C. Sections 7401, af seg.}), the Toxic Substances Control Act (15 U.S.C. Sections 2607 of seq.). sach such Acl o3
armandsd from tims to time, snd in the rutes and regulstions adopted and publications promulgated pursuant therste, and in the rules and
regulations of the CQccupational Safety and Health Administration ("TOSHA") pertsining 1o occupational exposure to asbestos, s emended from
tima to time, or in any other federsl, state or locsl environmental law, ordinance, rule, or reguistion now of hereatter in effect;

(b} No underground storage tanks, whether in use ar not tn use, are located in, non or under any part of the Mortgaged Property:

(e] Al of the Martgagad Property comptiss and will comply in all respects with applicable envirgnmental laws, rules, reguiatione, and
court or administrative orders;

{d}  Thare are no pending clairns or threats of claims by private or governmental or administrative authonties relating to environmantal
impairmant, conditions, or regulatory raguiremants with raspect to the Mortgaged Froperty,

(s} The Borrowser promptly shail comply with all presant and tuture laws, ordinances, rules, reguiations, orders end decraes of any
governmental authority affecting the Mortgaged Froperty or any part thereof. Without limiting the foragoing, the Borrower repsessnts and
sovensnts that the Morigaged Property is in prasent compliance with, and in ths fture shall comply with, as spplicable, the Americans With
Disabilities Act of 1890, ("ADA") (42 W.S.C. Sections 12101, et seq.) and the Rehabilitation Act of 1973 {"Rehabilitation Act™} (29 U.5.C.
Sections 749, et seq.), sech such Act as amended from time to time, and in the rules and reguistions adopted and publications promuigsted
pursuant tharato,

1) Borrower shall give immediate oral and written notice to Lender of its roceipt of any notice of & vioistion of any iaw, rule or
regulation covered by this Paragreph 1.17, or of any notice of other glaim relating te the environmental or physical condition of the Martgaged
Property, or of its discovery of any matter which would maks the reprasentations, warranties and/or covenants haresn 1o be insccuratle of
misleading In any respect,

Borrowar heraby sgrass to and doas hereby indemnify and hoid Lender harmless from all logs, cost, damage, clawn and expense ncurfed by
Lender on account of {il the violetion of sny representation or warranty st forth in this Paragraph 1.17, liil Borrowar's failure 1o pertorm any
obligations of this Paregraph 1.17, (i} Borrower's or the Mortgaged Properiy’s foiture to fully comply with all environmental jaws, rules and
regulations, with all occupetional health snd safety laws, rules and regulations, with the ADA or Rehabilitation Act, as spplicable or livl uny othet
matter ralated to environmeantal or physical conditions an, under or atfecting the Mortgaged Froperty. This indemnification shall survive the closing
of the Loan, payment of the Loan, the exercise of any right or remedy under any Loan Document, any subseguent sale or trangfar ot the
Mortgaged Proparty, and all similar or related events Or cccurrences. However, this indemnification sheall not apply 10 any new Hazardous
Materials first stored, genarated or placed on the Mortgaged Property after the acquisition of titte to the Mortgeged Propearty by Lender through
toraciosure or deed in jisu of foreclosure or purchase from a third party after the Loan has been pad 1n ful,

. 1.18 Inspection Rights and Easemants. In addition to the cthet inspechon nghts of Lender, the Borrower shall and hereby does grant
and convey to the Lender, its agenis, representatives, coniracters, and smployees. to be exercised by Lender following an Event of Detaull
hereunder or under any of the other Losn Documents, an easemant and license 10 enter on the Mortgaged Property at any tme and from tme 1o
time for the purpose of making such audits, tests, inspsctions, and examinations, including, without lrmitation, inspection of buildings and
improvements, subsurfece exploration end testing and groundwster testng (herein “Inspections”), 45 the Lendar in its sole chscralion. Jdeems
hecessary, convanisnt, or propar to detarmine tha condition end use of the Mortgaged Property, to make an inventory of the Morigaged Property,
and to detarmins whethar the awnerahip, use and oparation of the Morigaged Property are in compliance with all faderal, state and iocal [aws,
ordinances, ruies end ragulations, including, without limitstion, enviranmental laws, nealth and public accommeodation lsws. the ADA and the
Rehabilitation Act, as applicable, and ordinances, rules and reguiations relating thereto. Notwithstanding the grant ot the above sssemant and
heanse 1o the Lendsr, the Lender shall have no obligation 1o perform any such Inspactions, or to take any remedial action., All the costs and
sxpenses incufred by the Lemder with respect to sny Inspsctions which the Lender may conduct or take pursusnt to this Paragraph 1.18 including.
without mitation, tha faas of any engineers, laboratcries, and contractors, shall be repaid by the Borrawer, with intarest, and shall be secured by
this Mortgage and the ¢thar Loan Documents.
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ARTICLE I
ASSIGNMENT OF RENTS AND LEASES

2.01 Asalgnment. Botrower, in congideration of Lendsr's making the Loan as aforesaid snd for other good and vatuable
conmideration, and to secures the prompt payment of &a&me, with the intersat thereen, and any extensions, renawals, modifications and
refinancings of seme, and any charges herein incurred by Lender on account of Borrower, including but not limited to attorneys” fees, and any
and all Other indebtedness, and furthar to securs the performance of the covenants, cenditions and agresments herainaftar sat forth and set forth
in the Naote, in the other Losn Documents, and in the Other Indebtedness Insttuments, dees hersby sell asgsign and trensfor unto the Lander it
lssses, subleases and lsmse guaranties of or reiating 1o all or part of the Morigaged Property, whether now aexisting or herostter crested or
arising, including without limitation those certain leases, if any, specifically described on an exhibit to this Mortgage, and sl ‘the rents, 13sues
and prolites now due and which may hereafter become dus under or by virtue of any such lease, whether written or verbal, of ehy latting of, or
of any agreement for the uss or occupancy of tha Morigaged Property ar sny part thereof, which may have been heretofore or may be hareafter
made or agreed to or which may be made or agread 10 by the Lender under the powers herein granted, it being the intenticn of the paries 1o
hereby sstablish an ebsoluta transtsr and assignment of all the ssid leasas, sublaases, lsase guaranties and agraements, snd all tha aveils thereof,
tc the Lender, and the Borrower does hereby appeint irrevocably the Lender its true and lawful attorney in ite name and staad (with or without
taking possession of the aforssaid Mortgaged Property as hereinafter provided), to rent, lease, or let all or any portion of the Mortgaged Property
to any party or parties at such rantal and upon such tarm, in its discretion as |1 rnay determine, and to goltect all of said avails, rants, issues and
profits arising from or accruing at any time hereafter, and all now due, or thal mey hereafter bacome due undear aach ang sl of the lesaes,
subleases, lsase guaranties and agresments, written or verbai, or othes tenancy existing or which may horeafter oxist on the Murtgeged Propsrty,
with the same rights and pawers end subject to the same immunities, exoneration of liability and rights of recourse and indemnity as the Lander
would have upon taking pogsession of the Mortgaged Property pursuant 10 tha provisions hereinatter set forth, '

2.02 Prepaymant of Rent. The Borrower represents and agrees that no rent has been or wiil be paid by any person «n poasession
of any portion of the Mortgagad Praperty for more than ons instsllment in advsnce and that the payment of nene pof the rents 10 acciue {or any
portion of said Mortgaged Property has baen or will bs waived, released, reduced, or discounted, or otherwise discharged or compiomisad by the
Borrower. The Borrower waives any righl of setoft against any person in possession of any portion of the Mortgaged Property. The Borrower
agreeg that it will not assign any of the rents or profits axcept to the purchaser or grantee of the Mortgaged Proparty.

2.03 Not Mortgegas in Possession: No Liability. Nothing herein contsined .ghall he construsd as constituting the Lende: as
"mortgages in possession” in the absence of the taking of actual pogsession of the Morigaged Froparty by the Lender pursuant to the provisians
hareinafter contained. In the exercise of the powers herein grantedl the Lender, no lability shall be assertad or enforced ageinst the Lender, all
such liabllity baing expressly waived and reloased by the Borrowaer,

2.04 Present Assignmant. It is the intention of the parties that this assignment of rents and laassas shall be a pragent assignment:
howsver, it is expressiy understood and agreed, anything hersin contained to the contrary notwithstanding, that the Bofrower shall have the fight
to collect the rents so long as thare sxists no Event of Detault under this Mortgage, and pravided further, that Borrower’s right 1o collect such
rants shell terminate snd ceass automaticaily upon the occurrence of any such Event of Default without the necessity of any notice or other action
whatsoever by Landar.

2.05 No Obligation of Lendsr Under Leasas, The Lender sghall nol be obligated to perform or dischsrge. nor dgoes 1t hereby
undertake to perfarm or discharge, any obligation, duty or liability under any leases, subleases or rental agresmants relating to the Mortgaged
Proparty, and the Borrawer shall and does hereby sgree to indemnity and hold the Lender harmless of and from any and afl hability, loss or demage
which it may or might incur under any lesses, subleases or agreements cr under or by reason of the assignment theraot and of and from any and
all claime and demands whatsoaver which may be asserted against it by reason of any alleged obligations or undertakings on its part to perform or
discharge any of the tarmes, covenants or agreements contained in s8:id leases, subleases or agreaments. Should the Lender incur sny such
liability, loss or damage, under said leases or under or by reason of the assignmant thareof, or in the dafanga of any claims o7 demande assarted
sgaingt the Landar in connecticn with any one or more of said leases, subleases or agreements, the Borrower agrees to reimburse the Lender for
the amount thareof, including costs, expenses and reasonable attorneys’ fess immediately upen demand, snd until the same are fully reimbursed
by tha Borrowaer, ali such costs, sxpenses and attorneys’ fees shall be secured by the assignment harsunder and by this Mortgege.

2.06 Instruction to Lassees. The Borrower does further specifically authorize and instruct sach and every present snd future lessee,
tanant, sublesgme or subtenant of the whole or any part of the Martgaged Property to pay ail ynpaid rental sgreed upon n any lease, sublease or
tenancy to the Lendar upon raceipt of demand from said Lender to pay thetsame.

2.07 Default (Assignment}. Upen the accurrence of any Event of Default, as describad in Paragraph 4.01 of this Mortgage, then, in
addition to the right to demand and collect diractly from tenanis rents accruing from leases of tha Maorngaged Property, Lendar shall have ull nghts
and remadiee ot forth in Article iV or slgsswhere In this Mortgage.

ARTICLE 111
SECURITY AGREEMENT

3.0 Grant of Security Intersst. Borrower (the “debtoc™ for purposes of the Unitorm Commercial Code). \n consideration ol
Lander's (the "secured party" for purposes of the Unitorm Commercial Code} making the Loan as aforesaid and for gther good and valuable
consideration, and to secure prompt payment of same, with the interest therean, and any extensions, renewals, moditications and refinancings of
same, and any oharges herein incurred by Lender on acgount of Borrower, including but not kmited to attorneys’ fess, and any snd all Other
indebtedneas, and further to secure the performance of the covenants, conditions and agreements hereinafter set forth and set forth in the Neote,
in the other Loan Documants, and in the Other indebtedness Instrumants, does hereby assign and grant to Lender title to and a security interest in
such portions aof the Mortgaged Proparty the secutity interest in and disposition of which is governed by the Uniform Commercial Code (the
“Collateral”].

3.02 Definitions. All terms used hersin which are defined in the Alabama Uniforrn Commercial Code {the “Uniform Commaercial
Code™) shall have the same meaning herein as in the Uniform Commercial Code unless otherwise indicated herein,

3.03 Financing Statemente. No linancing statemeant covering any Collateral or any proceeds thareot! is on file in any public oftice,
axcept tor financing statements specifically eet forth en an addendum attached hereto, if any, and axcept for the financing statements exscutad
by Borrower and Lander. At the Lender's request, tha Borrower will join with Lender in axacutling one or more financing statements purswant to
the Uniform Commerolal Code in form satisfactory to the Lender, pnd will pay the cost of filing the same in all public offices wharever filing is
desmad by the Lander to ba necessary or desirable. The Borrower authorizes the Lender to prepero and to file financing statemants covaring the
Collateral signed only by the L.ender and to sign the Borrower’s signature to such financing ststemaents in jurisdictiona whare Borrowar's signature
in required. The Borrower promises to pay t¢ the Lender the fees incurred in filing the financing staterments, inciuding but not limitead t¢ moerigage
recording taxes payeble in connection with filings on fixtures, which fess shall become part of the indebtedness sacured hareby.

3.04 Representations of Borrower {Collaterall.  With respect to all of the Collateral, Borrower represants and warrants that:
jal Thas Collateral is used or bought primanly for business purposes:
b oib) If the loan is 8 construction laan, the Collateral is being acquired and/or installed with the proceeds of the Note which Lender

may disbures diractly t¢ the sellar, contractor, or subcontractor,

{c] All the Colletera!l will be kept at the address of Borrower shown in Paragraph 5.08 (a} or, if not, 81 the real proparty descnbed
in Exhibit A harete. Borrower gromptly shall notify Lender of any change in the location of the Coliateral. Except for transactions »n the ardinery
course of Borrawer's business, Borrower, its agenis or employess will not remove the Colisteral trom said locanian without the prior wirrtlen
consent of the Lender,

(e} If cartificates of titla are issued or cutstanding with respect to any of the Collateral, the Borrower shall cause the Lender’s
intarest to ba properly noted therson; and

|at Borrowar's name has always been as sat forth on the first page of this Mortgage, excepl as otherwise disclosed i owning 10
the L.ender. Borrower promptly shall advise the Lender in writing of any change in Berrower’s name.
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3.06 Assignmbnt of Lisbilities. If at sny time or times by sale, assignment. negotiation, pladge, or otharwise, Lender transfars sny
or all of the indabladness or instrumnents securad hersby, such teansfer shall, unless otherwise specified in writing, carry with it Landar's righiy
and remedies hersundar with respect t¢ such indebtedness or instruments transferrad, and the transferee gshall become vestad with such rights
snd remediss whether or not they ars specifically referred 1o in the transfer. |{ and to the extent Lender retains any of such indeabtedness os
ingtruments, Lender shall continue to have the rights and remedies harein set forth with respect therato.

31.086 No Obligation of Lendar Under Asslgned Conwacis. The Lender shail net be ¢bigated to pertorm or discharge, nor doss
hereby undortake te perform or dischargs, any obligation, duty or liability under any CONtracts or agraamants relating to the Mortgeged Froperty,
and the Borrower shall and doss hareby agree to indemnify and held the Lender harmiess ot and from any and al! liability, loss or damsge which i
maey or might inour under any such contracts or agresments or under or by reason of the assignment thereof and of and from any and afl claims
and demands whatsoever which may be sgserted against it by reason of any alleged cobligations or undertakings on its part to perferm ar discharge
any of the terms, covenanis or agreements contained in said contracta or agreements. Should the Lender incur any such liability, loss or damage,
under said contracts or agrasments of under or by reason of the assignment thereof, or in the defense of any ¢laims or demands assarted against
the Lender in gonneotien with any one or more of seid contracts or agresments, the Borrower agrees 1o reimburse the Lender for the amount
thereof, inoluding costs, axpensss and reasonabls atiornayz’ fees immediately upon demand, and until the sarme sre fully reimbursed by the
Borrower, ail such costs, expenses and atterneys’ feas shall be securad by the asgignmant hereunder and by this Mortgage.

3.07 Default {Sacunty Agrssmant). Upen the occurrence aof any Event of Default, os described in Paragraph 4.01 of thie Mortgage,
the Lander shall have all righte and remadies set forth in Article IV or slsewhere in this Morigage.

ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

4.01 Event of Dafsult. The tarm "Event af Detault”, wherever used in this Morigage, shail mean the cccurrence or axistence of
any one of more of the {ollowing svents or circumstances:

{al Failurs by the Borrower to pay as and whan dus and paysble any installment of principal, intereet ot escrow deposit, or othar
charge payable under the Note, this Mortgage or under any other Loan Dogument; or

{b] Failure by the Borrowaer to duly observe any othier covpnant, condition or agreemant of this Mortgage, of the Note, cf any of
tha other Losh Documents, or of sny of the Othar Indebtedness Instruments, and the centinuance of such fatlure for ten {10) days or more, or the
occurrance of any other Event of Default under any of the other Loan Documents of Other Indobtedness Ingtruments; or

ich The filing by the Borrower or any guaranter of any indebtsdness secured hereby or of any of Borrower's cbligstions hejeunder,
of & voluntary patition in bankruptcy or the Borrower's or any such uu‘uruntar's adjudication as a bankrupt or insolvent, or the filing by the
Borrower or any such guarantor of any petition or answer seeking or acquiescing in any reorganizauon, arrshgemaent, composition, resdjustmant,
liguidation, dissolution or similar relief for itself under any present or future fedaral, state or other statute, law or regulation relating to bankrupicy.
insalvency or other relief for dabtors, or the Borrower's or any swch guaranter’s ssaking or consenting 10 or acquisscence in the appoiniment of
any trustae, racaiver or liquidator of the Borrower or any such guarantor or of all or any substantial part of the Mortgaged Property or of any or sl
of the rants. rsvanues, igsueg, earnings, profits or income thereof, cr of any interest or estate tharein, or the making of sny genaral assignment for

the banafit of craditors or the admigsion in writing of its inability to pay its debis generally as they become due; of

|d} The entry by a court of competent jurisdiction or any order, judgment, or decres approving a patition filed against the Borrowet
ot sny guarantar of any of the indebisdness secursd hereby or of any of Borrower’s cbligations hersunder, seeking sny reargamizalion.
arrangement, composition, readjustmaent, liquidation, dissolution or similar reliet under any present or tuture faderal, state or other statute, law or
regulstion refating 10 bankruptcy, ingolvency or other relief for deblors, which order, judgment or decres remains unvacated and unstayed for an
aggregate of thirty {30) days {whether or not consecutive) trom the date of entry thereof, or the appointment of any trustes, racaiver or iquidator
of the Borrower or any such guarantar or of all or any substantial part of the Martgaged Property or of any or all of the rants, revenues, i1sues,
earnings, profits or income thersof, or of any interest or estate thearein. without the consent or acquiascence of the Borrower and/or any such
guarantor which appointment shall remain unvacatad and unstayed for an aggregate of thirty (30} days {whelher or not consacutive); or

(@] The filing or enforcement of any other morigage, lien ar encumbrance on the Mortgaeged Property or any part thereot, ot of any
interast or estate tharein; or !
{f] ' any portion of the Mortgaged Property is a leagehold egtate, the occurrenca of a default under such leass or other instrument

craating the setais.

4.02 Acoslsration of Msturity. If an Event of Dsfauit shall have occurred, then the entire balance of the indebtedness (including but
not limited to the Loan and the Othar Indebtedness) securad hereby (or such parts as Lender may eisct) with interest accrued thereon (or such
parts 8s Lender may slect) shall, at the option of the Lender, becoms due and payshla without notice or demand, time baing of the essance. Any
omission on tha part of tha Landar to axercise such option when entitied to do 8¢ shall not be considersd as & waivar of such right.

4.03 Right of Lendar to Enter and Take Possession.

la) if an Event of Default shell have cccurred and be continuing, the Borrower, upon damand of the Lendar, shall forthwath
surrender to the Lendsr the sotusl possession of the Mortgaged Property, and if and to the extant parmittad by law, the Lender or i1s agenis may
enter and teke and maintain possesgion of all the Mortgaged Propertly, together with all the documants, books, records, papers and accounts of
the Borrowsar or than owner of the Morigaged Property reiating thereto, and may exciude the Barrowar and its agenis and amplioyees wholly
tharafrom.

{b) Upon every such antering upon or tsking ot possession, the Lender, as attorney-in-fact or agent of the Borrowar, or in (15 own
name a3 mortgagee and under the powers herein granted, may hold, store, uge, operate, manage and control the Morigaged Property (or any
portion thereof sslected by Lender! and conduct the business thereol aither personailly or by its sgents, and, from tme to ume i} make all
necassary snd proper maintenance, repairs, renewais, replacements, additions, batterments and improvements thereto and thareon and purchase
or otherwise acquirs additional fixtures, personalty and othar property; (i) insure or keep the Mortgaged Froperty (or any porticn thereof seiected
by Landar) inaured; {iii} mansge end operaie the Mortgaged Property (or any portion thereo! gelected by Lander! and exercize all the nghts snd
powars of tha Borrowsr in Itg name or otherwiss, with respact 1o the same, including legel actions for the recovary of rent, lagat dispostssseory
sctione agsingt tanants holding over and legsl actions in distress of rent. and with full power and authority to cancel or terminate any lease or
sublease for any cause or on any ground which would antitie the Borrower 1o conceal the same, and to slect to disatlirm any lease or sublepss
made subsequent 1o this Mortgage or subordinated to the lien herepf: liv) enter into any and all agreements with respect to the exercise by others
of any of the powors herein granted the Lender, aii as the Lender from tume 10 time may getermine to be its best advantage; and the Lender may
collact and receive all the incoms, revenues, rants, issues and profits of the Mortgagad Property {or any portion thereof selectied Dy Lendar),
including those past dus 8¢ well as those accruing thareafter, and, sfter deducting {aa) all expensas of taking, holding, managing, and operating
the Mortgaged Property (including compensation for the sarvices ol sll persons employed for such purposes), [bb} the cost of all such
maintenance, repairs, renewals, replacaments, additions, betterments, IMmprovements and purchases and acquisitions, (ccl the cost of such
insurance, {(dd) such taxss, sssessments and other charges prior to this Mortgage ae the Lendar may determine 1o pay. (ee) other propet charges
upon the Mortgaged Property or sny part thereo!, and it} the reascnabis compensation, sxpenses snd disbursements of the sftorneys and agents
of the Landar, ghall apply the remainder of the moneys so recaived by the Lender, first to the payment of acciued interest under the Note: second
to the paymant of tax deposits requirad in Paragraph 1.04; third to the payment of any other sums raquired to be paid by Borrowar under this
Martgage or undar the other Loan Documents; tourth to the paymant of overdue instaliments of principal on the Note; fifth to the payment of any
cums due under Other Indebtsdness Instruments, whather principal, interest or otherwise; and the balanca, if any, 8 othetwise required Dy law.

el Whenaver all such Events of Default have bsen cured snd sastisfied, the { ender may, at its option, surrender possession of the
Maortgaged Property to the Berrower, or to whomsoever shall be antitied to possassion of the Mortgaged Property as & matter of law. The same
nght ot taking possession, however, shall exist if any subsequent Event of Detault shali octut and be continuing.
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4.04 Raceivel.

{a} If an Event of Default shall have occurred and be centinding, the Lendar, upon application to a court of competant jurisdiotion,
shall be antitted, without notice and without regard 1o the adequacy of any security for the indebtedness hereby secured or the solvency of any
party bound for its paymant, to the appointment of a receiver to take possession of and to operate the Morigaged Property and to cellect the
rents, profits, issues, rayalties and revenues thereof.

b} The Borrower shall pay to Lander upon demand ail costs and expenses, including receiver's fees, attorneys’ tees, costs and
agent's compenseation, incurred pursuant to the provisions contained in this Paragraph 4.04; and all such expenses shall be secured by this
Mortgage.

4.06 Lander's Powar of Enforceament. |f an Event of Defauit shall have accurred and be continuing, the Lander may, gither with or
without antry or taking possession as hersinabove provided or otherwise, proceed by suit or suits at.law or i equity or any olhar approphiats
proceeding or remedy {(a) to enforca psyment of the Losn: (bl to toreclose this Mortgage; (c! to enforce or axsrcise any right under any Other
indebtedness Instrument; and id] to pursue any othar remedy available to Lender, all as the Lender mey slect.

4.06 Rights of s Secured Party. Upan the occurrence of an Event ot Default, the Lendar, in addition te any and all remedies it may
have or sxstciss undsr thisa Martgage, the Note. any of tha othar Loan Documents, the Other indebtedness Instruments or undar applicable (awr,
may immadiately and without damand exercica any and ail of the righis of a sscured party upon default under ths Uniform Commercisd Code, all
of which shall be cumulative, Such rights ghall include, without mitation:

(A} The right to take possession of the Collateral without judicial process and to enier upon any premises whero the Collatersi
may be located for the purposas of taking possession of, securing, removing, and/or disposing of the Collataral without interfarence trom
Borrowar and without any liability for rant, gtorage, utlities or other sums,

{b) The right to sell, leass, or otherwise dispose ot any or gl of the Collateral, whether in its then condition ar atter further
processing of preparstion, at public or private sale; and unless the Collataral is perishable or thraatens to décline speedily in valua or 15 of A type
customarily sold on a recognized markat, Lender ghali give to Borrower at least 1en {10) days’ prior notice of tha time and place ot any public sale
of the Collateral or of the time after which any private sale or other intended disposition of the Collateral is to be made, all of which Borrower
agreag sha!l ba reasonabie notica of any sale or disposition of the Collateral:

{g) The right to require Borrower, upon request of Lender, to assemble and make the Collatersl available to Lender at a place
reasonably conveniant to Borrower and Lender; and

(d} The right to notify account debtors, and demand arl receive paymant therafrom.

4
Yo sffectusts ths rights and remedies of Lendsr upon default,' Borrower does hereby irrevocebly appoint Landar sttornsy-in-fact for
Borrowar, with full power of subgtitution to gign, execute, and deliver any and all instruments and docurments and do all acts and things to the
same extent ag Borrowar could do, and to sall, assign, and transfer any caollateral to Lendar or any other party.

4.07 Power of Bale. In an Event of Default shall have accurred, Lender may sell the Mortgaged Property to the highest bidder st
publi¢c auction in tront of the courthouss door in the county or counties, as may be required, whers the Mortgaged Property 15 iocated, aither in
person or by suctionser, after having first given notice of the time, place and terms of sale, together with & descnption of the property 1o be soid
by publication once a weak for three [3) successiva weeks prior to said sale in some newspaper published in #8id county or counties, as may be
raquired, and, upon payment of tha purchagse monay, Lender or any person conducting the sale for Lender 15 authorized (o axecute 1o the
purchasar at said sale a dead to the Mortgaged Property so purchased. Lender may bid at said sale and purchase the Morigaged Property, or any
part tharsof, if the highest bidder therefor. At the foreciosure saie the Mortgaged Praperty may be otfered for sale and sold a3 8 whole withoul
first offaring it in any othar manner or may be offerad for eale and sold in any other manner as Lender mey elact. The provisions of Peragraph
4.06 of this Mortgage shall apply with regpect to Lender's enfercement of rights or interasts in personal proparty which constifutes Mortgaged
Froparty hereunder.

4.08G Application of Foreclosurs or Sale Praceeds. The proceeds of any foreclosure saie pursuant to Paragraph 4.07. or any sals
pursuant to Paragraph 4.08 shall be appliad as follows:

Y First. to the coets and expenses of (i} retaking, halding, storing and processing the Collateral and prapsaring the Collateral or
the Morgaged Property (as the case may be} for sals, and (i) making the sale, including a reasenable attorneys’ fee for such gervices as may be
necessary in the collection of tha indsbtednass secured by this Mortgage ar tha loreclosure of this Mortgage;

(b} Second, to the rapayment of any money, with intarest therecn 10 the date of sale at the applicable rale of rates specilied in
the Note, this Mortgage, the other Loan Documents or the Other Indebtedness Instruments, as applicable, which Lender may have psd. of
become liable to pay, or which it may then be necessary to pay for taxes, insurance, assessments of other charges, lisng, or debis as
nareinsbove provided, and as may be provided in the Note or the other Loan Dogumaents, such repaymant to be apphed in the mannegr detarmunad
by Lendar,;

lel Third, to the payment of the indebtedness {including but not limited to the Loan, and the Other Indebtedness! secured hareby,
with interest tc date of sale at tha applicabie rate or rates specified in the Note, this Mortgage, the ather Loan Documents or the Other
indabtedness Ingtruments, as applicable, whather cr not all of such indebtednass i1s then due;

id) Fourth, the belance, if any, shall be paid as provided by law,

4.09 Lander’'s Optlon on Foraclosurs. At the option of the Lender, this Mortgage may be foreclosed ss provided by law or n
squity, in which svent s ressonable attorneys’ fee shall, among cther costs and expenses, bs allowed and paid out of the proceads of the sais. In
the event Lendsr sxercises its option to forecioss this Mortgage in equity, Lender may, at its opticn, forscions this Morigage subject tc the rights
of any tenants of the Mortgaged Proparty, and the failure to make any such tenants parties defendants to any such taraclosura procesding and to
foreclase their rights will not be. nor be assarted to be by the Barrower, a defense to any procesdings ingtituted by the Lander to ¢olisct the sums
securad heraby, or to collact any daficiency ramaning unpaid after the foreclosure sale of the Mortgaged Property.

q.10 Walver of Examption. Borrower waivas all rights of exemnption pertaining 1o real or parsonal propefty as to any indebtedness
sacured Dy of that may be secured by this Morigage, and Borrower waives the benefit of any statute reguiating the obtaining of a defciency
judgement or raguiring that the vatue of the Mortgaged Froperty be set off against any part of the indebtedness secured haraby.

4.11 Sults to Protect the Morigaged Property. The Lender shall have power (a) to institute and mamntain such suits and
procesdings as it may desm axpedient 1o prevent any impairment of the Mortgaged Property by any acts which may ba untawiul or in violanon of
this Mortgage; (b 1o presarve ar proiect its interest in the Morigaged Property and in the income, revenues, rents and profits ansing thearefrom;
and () 1o restrain the anforcement of or compliance with any legislation or other gavernmental gnactrment, rule or order that may be
unconstitutional or otherwise invalid, if the enforcement of or compliance with, such snactment, rule or order would impair the secufity heraunder

or be prejudicial to the interest of the Lander,

4.12 Borrower 10 Pay the Note on any Defsult in Payment; Application of Moneys by Lender. If default shall occur in the payment
o! any amount due under thia Morigage, the Note, any ¢! the other Loan Documents or any of the Other Indebtedness Instruments. or if any
Evant of Dafault shall occur undar this Mortgage, then, upen demand of the Lender, the Barrower shall pay to the Lender the whele amount due
and paysble ungder the Note and under ali Other ndebtadness Instrurnénts; and in case the Borraower shall fal to pay the same lorthwith upon
such demand, the Lender shall bes entitied to sue for and to recover judgement for the whole amount so due and unpad together with costs,
which shall include the reascnablie compensation, axpenses and disbursaments of the Lender’s agents and atlerneys.

t 4.13 Delay or Omission No Waiver. No delay or omigsion of the Lender or of any holder of the Note to exercise any right, power
or remady accruing upon any default shall axhaust or impair any such right, power or remedy or shall be ¢onstruad 10 be & waiver of any such
default, or acquisscence therein; and every right, power and remedy given by the Note, this Morigage, any of the other Losn Documenti, or the
Other Indebtedness lnstruments to the Lender may be sxercisad from time to time and as often as may be deemed expedient by ths Lender.

4.14 Mo Waiver af One Default 1o Affect Another. No waiver of sny default hereunder, under sny of the other Loan Documants, or
under any of the Qther (ndebtedness Instruments shall axtend to or ghall affect any subsequent or any other then existing detault or shall impar
any rights, powers or remedies conasgquent thereon,
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If the Lerder (o) I;imnti torbearance or an extension of time for the payment of any indebtedness secured hereby; (b} takes cothet or
sdditional security for the payment therecf; {c} waives or doas nol sxercise any right granted hermsin, in the Note, in any of the other Loan
Decuments, ot in any of the Other indebtedness instruments: {d) relaasss any part of the Mortgagad Proparty trom this Mortgage or otharwise
changes any of the terms of this Mortgage, the Note, any of the other Loan Desurnants or tha QOthar Indabtednass Instrumants; {8} conasnts 1o tha
filing of any map, plat, or raplat of or consents to the granting of any sagemant on, all or any pert of the Morigaged Property; or (I} makes or
consants to any agreament subordinating the priority of thizs Morntgage, any such act or omission shall not release, discharge, modify, change, or
atfact the original lisbility under this Mortgage, the Note, the other Loan Documents, of the Other Indebtedness Instruments of the Borrower or
any subsequent purcheser of the Mortgaged Property or any part thereof, or any maker, co-signer, endorser, surety or guarentor; nor shall any
auch act or omission preciude the Lender from exercising any right, power or privilege herein granted or intendsd to be granted in the even! of any
othar datault then mede or of sny subssquent default, nor, except as otharwise axpressly prowvided in an instrument or ingtruments executed by
tha Lender mhall the provisions of this Mortgage be altared thareby. [n the svent of the sale or transfer by operetion of law or otherwise of all or
any part of the Mortgaged Property, the Lender, without notice to any person, corporation ar other sntity {sxcept notice shall be 'given 1o Borrower
s0 long as Borrower remains liable under the Note, this Mortgage or any of the other Loan Documents! hersby is euthorized snd empowaered 10
daal with any such vendea or transferes with refarence to tha Mortgaged Property or the indebtadness secured hereby, or with ceference te any of
tha terms or conditions heraof, or of tha other Loan Documents, as fully and to tha same extent as it might deal with the ariginal parties harslo
and without in any way roleasing or discharging any of the liabilities or undertakings hereunder,

4.16 Discontinusnce of Procesdings - Podition of Partias, Rastored. [n case Tha Lander ghali have procesdsd 1o enforce any nght or
ramady under this Mortgage by foreclosure, entry or otherwise, and such proceedings shal! have been discontinued or sbandoned for any reason,
or shall have besn datermined adversaly 1o the Lender, then and in every such case the Borrower and the Lender ghali be restored 1o their tormer
positions and rights hereunder, and all rights. powars and remedies of the Lender shall continue as if no such proceeding had been takan.

4.18 Remadisa Cumulative. No right, power, or remedy conferred upon or reserved to the Lander by this Mertgege 15 intended 1o
be sxclusive of any othar right, power or ramady, but sech and evary such right, powet and remedy shaill be cumulative and concurrent and shall
be in addition to any other right, powar and reimady given hereunder, or under the Note, any of the other Loan Documents, the Uther Indebtedness
Ingtruments or now or haraafter axigting at lew or in equity or by statute.

4.17 Notice of Defaults Undaer the Loan Docurnents and Other Credit Arrangements. Boreower shall give prompt notice to Lender of
any defaults by Borrowsr undar this Mortgage or any of the othar Loan Documants, and of any notice of default receivad by Borrower under any
other cradit arrangement of Borrowar.

b
ARTICLE V
MISCELLANEDUS

.01 Binding Et{sct. Wheraver in this Mortgage one of the partiss horete is named or referred to, the heirs, administralors,
exaculors, SUCCeNsOrs, Msigng, distributees, and legal and personsl represeniatives of such party shell be included, snd ol covenants snd
agreaements contsined in this Morigage by or behalf of the Borrower or by or on behalf of Lender shaell bind and inure to the banetit of their
respactive heirs, sdministrators, exacutors, AUccessors, asgigns, distributees, and legal and parsonal representatives, whather so sxpressed or not.
Notwithstanding the foregoing, the Borrower shall not be entitiad o sasign any of its fights, titles, and interests harsunder, or to delegate any of
its obligations, liabilities, duties, or responsibiities hereunder, and wili not permit any such assignment or delegation to occur [voluntanly or
involuntarily, or directiy or indirectly), without the prior written consent of the Lendar.

e.02 Hesdings. The hesdings of the ertictes, sections, paragraphs and subdivisions of this Morigage s&re for convenence of
refarance only, are not to bs considered a part hareof, and shall not limit or otherwise affect any of the terms hereof., "Herein,” "heraby. "
“hersunder,™ "hereof,” and other sguivalent words or phrases rafer to this Mortgage and not solely to the particular portion thareof in which any
such word or phrase is used, uniess ctharwise claarly indicated by the contex),

5.03 Gander; Number, Whenever the context sc requires, the masculing includes the feminine and neuter, the singular includes the
plural, and plural includes the singular.

5.04 Invelid Provisions to Affect No Others. In case any ong of more of tha covenants, sgresments, 18/ms of provisions contained
in this Mortgage. in the Note, in any of the other Lean Documents, or in the Other Indebtedness Instruments shall be nvalid, dlegal or
unanforceabls in any respect, the validity of the remaining covenants, agreements, térms Of provisions contained herein, and in the Note, n the
othar Loan Documenta and in the Other Indebtednasg Instruments shall be in no way affected, prejudiced or disturbed thereby.

5.06 Loan Documents. Wherever raference is made hersin to this Mertgags, the Note, the Losn Documents, ar the Cther
indebteadness Instruments, such reference shail include ail renewals, axtensions, modifications and refinancings thereof.

5.08 Conflict in Loan Documents. In the svent of cenflict in the tarms of any provigion in this Morigage, the Note, any of the other
Loan Documents, ar the Other indebtedness Inatruments, the terms of the provision most tavorable (o the Lerkier shall apply.

6.07 instrument Under Seal. This Mortgage is given under the sea! o! all parties hereto, and it is intended that this Mortgage 18 and
shall constitute and have the sffect of a gested instrument according to law.

6.0B Addresses and Other Information. The following information is pravided in ordar that this Mortgage shall comply with the
requiremnents of the Uniform Commercial Code, a8 enacted in the State of Alabama, for instruments to be filed as finencing statements:

s} Name of Borrower  [Debtor) _THOMAS E. YORK AND HELEN H. YORK

Address of Borrowar: _4723 SANDPIPER LANE
BIRMINGHAM, ALARAMA 35?_44

|b} Name of Lender (Secured Partyl: CONPASS BANK
Address of Lendar: 15 SOFTH 20TH STREET
SUITE 1502

BIRMINGHAM, AL 35233
Attantion: _ RON HENDRIX

[e) Racord Owner of Raal Extats
described on Exhibit A hersto:
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5.09 Ridar. Additionsl provigions of this Mortgage, if any, are set forth below or on a Rider attached hereto and made a part

heraaf.

1

-

IN WITNESS WHEREOF, Borrower has caused this Mortgage tc be executed and affective as of the day and yeawr first
above written, aithough actually sxecuted on the date or dates refiected below.

ATTEST:

By:
Print Name:
its:

WITNESS:

Futurs Advance Mortgage (Alabamal
Form No, 77/33-220C [Rav. 11/93

BORROWER {Mortgagor, Debtor):

By:
Print Name:

i Its:

Date Executed:

Address:

Frint Name: THOMAS E. \%
Date Executed: _JUNE 26,

Address:

Print Name: HELEN H. YORK
Date Executed: __96/26/98

WAL el v

Address:
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'  CORPORATE OR PARTNERSHIP ACKNOWLEDGEMENT

STATE OF ALABAMA

COUNTY OF

[, , & notary public in and for said county in said state, hereby
certify that , whose name as

of , @ ' .
is signed to the foregoing instrument and who is known t0 me, acknowledged before me on this day that. being
informed of the contents of such instrument, , a8 such and with

full authority, executed the same voluntarily for and as the act of said

Given under my hand and official seal this day of

Notary Public

{ Notarial Seal ] My Commission Expires:

INDIVIDUAL ACKNOWLEDGEMENT

STATE OF ALABAMA

COUNTY OF JEFFERSON

I, _THE TINDERSIGNED , & notary public in and for said county in said state, hereby
certify that _THOMAS E. YORK . whose name IS5 signed to the foregoing
instrument and who 1S known to me, acknowiedged before me on this day, that, being informed of the
contents of such instrument, HE executed the same voluntarily on the day the same bears date.

Given under my hand and official seal this 26TH day of JUNE, 1998

Not
[ Notarial Seal ) My Commission A & - (,Z';

INDIVIDUAL ACKNOWLEDGEMENT

STATE OF ALABAMA
COUNTY OF __ JEFFERSON

1, THE UNDERSIGNED ., a notary public in and for said county in said state, bereby
certify that HELEN H. YORK | , whose name 15 sighed to the foregoing
instrument and who IS known to me, acknéwledged before me on this day, that, being informed of the
contents of such instrument, SHE executed the same voluntarily on the day the same bears date.

Given under my hand and official seal this 26TH day of JUNE, 1998

| Notarial Seal ]
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EXHIBIT A

Description of Mortgaged Property

m1.mmmmmmwmsmmslm.mm
IN MAP BOOXK 24, PAGE 19, ¥ THE PROBATE OFFICE OF SHELBY COUNTY,

- ALABANA .
. ‘ A
\
-4
!
|
Inst | 1993—25569
ﬂ?/l4/1993—2&559
40105 AR CERTIFIEB
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