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HAZARDOUS SUBSTANCES CERTIFICATE AND INDEMNITY

THIS HAZARDOUS SUBSTANCES CERTIFICATE AND INDEMNITY AGREEMENT DATED 7-8-98 , 1S
MADE BY Marsha Zahumensky, a single woman (sometimes referred to below as "Borrower” and sometimes as
“Indemnitor"), and The Money Store Commercial Mortgage inc. (referred to below as "Lender"). For good and
vaiuable consideration and to induce Lender to make a Loan to Borrower, each party executing this Agreement
hereby represents and agrees with Lender as follows:

DEFINITIONS. The following words sha!l have the following meanings when used in this Agraafnent. Al references to dollar amounts shall mean
amounts in lawful money of the United States of America. |

Agreement. The word "Agreement” means this Hazardous Substancas Certificate and Indemnity Agreement, as this Hazardous Substances
Certificate and !ndemnity Agreement may be modified from time to time, together with all axhibits and schedules attached to this Hazardous
Substances Certificate and Indemnity Agreement

Borrower. The word "Borrower” means individually and collectively Marsha Zahumensky.

Enviroamental Laws. The words "Environmental Laws" mean zhy and all state, federal and local statutes, regulations and ordinances relating to
the protection of human health or tha environment, inciuding without limitation the Comprahensive Emvironmantal Response, Compensation, and
Liability Act of 1980, as amended, 42 14.5.C. Section 9601, et seq. (“CERCLAM, the Superfund Amendments and Reauthorization Act of 1986, Pub.
L. No. 99-499 ("SARA", the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, ! seq., {he Resource Conservation and Recovery
Act, 42 U.S.C. Section 6901, et seq., Chapters 6.5 through 7.7 of Divisidn 20 of the California Health and Safety Code, Section 25100, et seq., and
other applicable state or faderal laws, rules, or regulations adopted pursuant to any of the foregoing.

Hazardous Substance. The words "Hazardous Substance” are used in their very broadest sensa and refer o materials that, because of their
guantity, concentration or physical chemical of infectious characteristics, may cause of p0ose a present or potential hazard to human health or the
anviconment when impropery used, reated, stored, disposed of, generated, manufactured, transported or otherwise handled. "Hazardous
Substances” include without limitation any and all hazardous or toxic substances, matorials or waste as defined by or listed under the
Environmental Laws. "Hazardous Qubstances” also includes, without limitation, petroleum and petroleum by—products or any fraction thereof and
ashestos.

indemnitor. The word "Indemnitor” means individuaily and collectively ali Borrowers axecuting this Agreement.
Lender. The word "Lender” means The Monay Store Commercial Morigage Inc., its successors and assigns.

Loan. The word ™.oan” or "Loans” means and includes without limiaton any and all commaerciai loans and financial accommodations from
Lender to Borrower, whether now or hersafter existing, and however avidenced, including without limitation thocse loans and financial
accommodations _descﬁbad herein or describad on any axhibit or schedule attached to this Agreement from ime to ime.

Occupant. The word "Occupant™ means individuaily and collectively ali persons o entities occupying o utilizng the Property, whether as owner,
tenant, operator or othar pecupant. '

Property. The word "Property” means the tollowing described real property, and all improvements thereon located in Shelby County, the State of
Alabama:

See Exhibit "A", attached hereto and incorporated herein by this reference.
The Real Property or its address Is commionly known as 516 Highway 119 South, Alabaster, Al. 35007.

'RE_PFIESENTATIGNS. The following representations are made to Lender, subject to disclosures made and accepted by Lender in writing:

Use Of Property. After due inquiry and investigation, Borrower has no knowiedge, or reason to beiieve, that there has bean any use, generation,
manufacture, storage, treatment, refinement, transportation, disposal, ralease, of threatened release of any Hazardous Substance by any person
on, under, or about the Property. ' !

Hazardous Substances. After due inquiry and investigation, Barrower has no knowledge, or reason to believe, that the Property, whenever and
whether owned by previous Occupants, has ever contained ashestos, PCB of other Hazardous Substances, whether used in construction or
stored on the Property.

No Notices. Indemnitor has received no summons, citation, directive, letter or other communication, written or oral, from any agency of
department of any county of state or the U.S. Government concesning any intentional or unintentional action of omission on, under, or about the
Property which has resulted in the releasing, spilling, leaking, pumping, pouring, emitting, emptying or dumping of Hazardous Substances into any
waters or onto any lands or where damage may have resulted to the lands, waters, fish, shelifish, wildlite, biota, air or other natural resources.
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| HAZARDOUS SUBSTANCES CERTIFICATE AND INDEMNITY Page 2
Loan No 510302516 {Continued)

AFFIRMATIVE COVENANTS. Subject to disclosures made and accepted by Lender in writing, Indemnitor hereby covenants with Lender as follows:

Use Of Property. indémnitor will not use and does not intend to use the Property to generate, manufacture, refine, transport, treat, store, handle
or dispose of any Hazardous Substances.

Compliance with Environmental Laws. indemnitor shall cause the Propery and the operations conducted thereon to comply with all
Environmental Laws and orders of any governmental authorities having jurisdiction under any Environmental Laws and shall obtain, keep in effect
and comply with all governmental permits and authorizations required by Environmentai Laws with respect to such Property or operations.
indemnitor shall furnish Lender with copies of all such permits and authorizations and any amendments or renewals thereol and shall notify
Lender of any expiration or revocation of such permits or authorizations.

Preventive, Investigatory and Remedial Action. Indemnitor shall exercise extreme care in handling Hazardous Substances if Indemnitor uses or
encountars any. indemnitor, at Indemnitor's expense, shall underlake any and all preventive, investigatory or remedial action {(including
emargency response, removal, containment and other remedial action) {a) required by any applicable Environmantal Laws or orders by any
governmental authority having jurisdiction under Environmental Laws, or (b) necessary to prevent or minimize property damage (including
damage to Occupant's own property), personal injury or damage to the environment, or the threat of any such damage or injury, by releases of or
exposure o Hazardous Substances in connection with the Property or operations of any Occupant on the Property.- In the event Indemnitor tfails
to perform any of Indemnitor's obligations under this section of the Agreement, Lender may (but shall not be req uired to) perform such obligations
at Indemnitor's expense. All such costs and expenses incurred by Lender under this section and otherwise under this Agreement shall be
reimbursed by Indemnitor to Lender upon demand with interest at the Loan default rate, or in the absence of a default rate, at the Loan interest
rate. Lender and Indemnitor intend that Lender shall have full recourse to indemnitor for any sum at any time due to Lender under this
Agreement. In performing any such obligations of indemnitor, Lender shall at all times be deemed lo be the agent of indemnitor and shall not by
reason of such performance be deemed to be assuming any responsibility of Indemnitor under any Environmental Law or to any third party.
Indemnitor hereby irevocably appoints Lender as Indemnitor’s attorney—in—fact with full power to perform such of Indemnitor's obligations under
this section of the Agreement as Lender deems necessary and appropnate.

Notices. Indemnitor shall immediately notify Lender upon becoming aware of any of the following:

(a) Any spill, release or disposal of a Hazardous Substance on any of the Property, or in connection with any of its operations if such spill,
release or disposal must be reported to any governmental authority under applicable Environmental Laws.

(b) Any contamination, or imminent threat of contamination, of the Property by Hazardous Substances, or any violation of Environmental
Laws in connection with the Property operations conducted on the Property.

(¢) Any order, notice of violation, fine or penalty or other similar action by any governmental authority relating to Hazardous Subslances or
Environmental Laws and the Property or the operaions conducied on the Properly. .

(d) Any judicial or administrative investigation or proceeding relating to Hazardous Substances or Environmental Laws and fo the Property or
the operations conducted on the Property. A

(e) Any matters relating to Hazardous Substances or Environmental taws that would give a reasonably prudent Lender cause to be
concerned that the value of Lender's security interest in the Property may be reduced or threalened or that may impair, or threaten to impair,
~ indempnitor’s ability to perform any of its obligations under this Agréement when such performance is due.

‘Access 1o Records. Indemnitor shall deliver to Lender, at Lender’s request, copies of any and all documents in Indemnitor's possession or {o
which it has access relaling to Hazardous Substances or Environmental Laws and the Property and the operations conducted on the Property,
including without limitation results of laboratory analysaes, site assassments or studies, environmental audit reports and other consultants’ studies
and reports.

Inspections. Lender reserves the right to inspect and investigale the Property and operations therecn at any time and from time to time, and
Indemnitor shall cooperate fully with Lender in such inspection and investigations. If Lender at any time has reason to believe that Indemnitor or
any Occupants of the Property are not complying with all applicable Environmental Laws or with the requirements of this Agreement or that a
material spill, release or disposal of Hazardous Substances has occurred on or under the Property, Lender may require Indemnitor to furnush
Lender at Indemnitor’s expense an environmenta! audit or a site assessment with respect to the matters of concern to Lender. Such audit or
assessment shall be performed by a qualified consultant approved by Lender. Any inspections or tests made by Lender shall be for Lender’s
purposes only and shall not be construed to create any responsibility or liability on the part of Lender to indamnitor or to any othar person,

INDEMNITOR’S WAIVER AND INDEMNIFICATION. indemnitor hereby indemnifies and holds harmless Lender and Lender's officers, directors,
employees and agents, and Lender's SUCCeSSOrS and assigns and their officers, directors, employees and agents against any and all claims demands,
losses, liabilities, costs and expenses (including without limitation attorneys’ fees at trial and on any appeal or petition for review) incurred by such
person {a) arising out of or relating to any invesfigatory or remedial actioh involving the Property, the operations conducted on the Property or any
other operations of Indemnitor or any Occupant and required by Environmental Laws or by orders of any governmental authority having jurisdiction
under any Environmental Laws, or (D} on account of injury to any person whatsoever of damage to any property arising out of, in connection with, or in
any way relating to (i) the breach of any covenant contained in this Agreement, (i) the violation of any Environmental Laws, (i) the use, treatment,
storage, generation, manutacture, transport, release, spill disposal or other handiing of Hazardous Substances on the Property, (iv} the contamination
of any of the Property by Hazardous Substances by any means whatsoever (inciuding without limitation any presently existing contamination of tha
Property), or (v) any costs incurred by Lender pursuant to this Agreement. In addition to this indemnity, Indemnitor hereby releases and waives all
present and future ciaims against Lender for indemnity or contribution in the event Indemnitor becomes liable for cleanup or other costs under any
Environmental Laws.

PAYMENT: FULL RECOURSE TO INDEMNITOR. Lender and Indemnitor intend that Lender shall have full recourse to Indemnitor for Indemnitor's
obligations hersunder as they become due to Lender under this Agreement. Such liabilities, losses, claims, damages and expenses shall be
reimbursable to Lender as Lender's cbligations to make payments with respect thereto are incurred, without any requirement of waiting for the ultimate
outcome of any litigation, claim or other proceeding, and Indemnitor shall pay such liability, losses, claims, damages and expenses to Lender as 80
incurred within thirty (30) days after written notice from Lender. Lender’s notice shall contain a brief itemization of the amounts incurred to the date of
such notice. in addition to any remedy available for failure to pay periodically such amounts, such amounts shall thereafter bear interest at the Loan
default rate, or in the absence of a default rate, at the Loan interest rate.

" QURVIVAL. Tha covenants contained in this Agreement shall survive (a) the repayment of the Loan, (b) any foreclosure, whether judicial or
nonjudicial, of the Property, and (c) any delivery of a deed in lieu of foreclosure to Lender or any successor of Lender. The covenants contained in
this Agreement shall be for the benefit of Londer and any successor to Lender, as holder of any security interest in the Property or the indebtedness
secured thereby, or as owner of the Property following foreclosure-or the delivery of a dead in lieu of foreclosure.

ADDITIONAL PROVISIONS. in the event that Borrower fails to perform any necessary preventive, investigatory or remedial action to the satisfaction of
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Lender within the period of time stated in Lender’s notice, Lender may declare a default of the loan under the terms and conditions contained in the
Relatad Documents. The words "Related Documents” mean and include without limitation all promissory notes, credit agreements, loan agreements,
environmental agreements, guaranties, security agreements, morigages, deeds of trust, and all other instruments, agreements and documents, whether
now or hereafter existing, executed in connection with the indebtedness.

MISCELLANEOUS PROVISIONS. The following miscelianeous provisions are a part of this Agreement:

Applicable Law. This Agreemeni has been delivered {o Lender and accepted by Lender in the State of California. Except as set forth
hereinafter, this Agreement shall be governed by, construed and enforced In accordance with the laws of the State of Californla, except
arid only to the extent of procedural matiers related to the perfection and enforcement by Lender of ils rights and remedies against the
Property, which matters shall be governed by the laws of the State of Alabama. However, in the event that the enforceability or validity of
any provision of this Agreement 18 challenged or questioned, such provision shall be governed by whichever applicable state or federal
law would uphold or would enforce such challenged or questioned provision.

Attorneys’ Fees; Expenses. Indemnitor agrees to pay upon demand all of Lender's costs and expenses, including attorneys’ fees and Lender’s
legal expenses, incurred in connection with the enforcement of this Agreement. Lender may pay someone else to help enforge this Agreement,
and Indemnitor shall pay the costs and expenses of such enforcement. Costs and expenses include Lender's attorneys' fees and legal expenses
whether or not there is a lawsuit, including attorneys’ tees and legal expenses for bankruptcy proceedings (and including efforts to modity or
vacate any automatic stay or injunction), appeals, and any anticipated post-judgment collection services. Indemnitor also shall pay all court costs
and such additional fees as may be directed by the court.

Severabillty. If a court of competent jurisdiction finds any provision of this Agreement to be invalid or unenforceable as to any person of
circumstance, such finding shall not render that provision invalid or unenforceable as to any other persons or circumstances. |If feasible, any such
offending provision shall be deemed to be moditied to be within the limits of enforceability or validity; however, if the offending provision cannot be

so modified, it shall ba stricken and all other provisions of this Agresment in all other respects shall remain valid and enforceable.

Waivers and Consents. Lender shall not be deemed to have waived any rights under this Agreement unless such waiver is in writing and signed
by Lender. No delay or omission on the part of Lender in exercising any right shall operate as a waiver of such right or any’ other right. A waiver
by any party of a provision of this Agreement <hall not constitute a waiver of or prejudice thé party’s right otherwise to demand strict compliance
with that provision or any cther provision. No prior waiver by Lender, nor any course of dealing between Lender and Indemnitor, shall constitute a
“waiver of any of Lender's rights or any of Indemnitor's obligations as to any future transactions. Whenevar consent by Lender is required in this

Agreement, the granting of such consent by Lender in any instance shall not constitute continuing consent to subsequent instances where such
consent is required. Indemnitor hereby waives notice of acceptance of this Agreement by Lender.

EACH PARTY TO THIS AGREEMENT ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS AGREEMENT, AND EACH AGREES T

ITS TERMS. NO FORMAL ACCEPTANCE BY LENDER IS NECESSARY TO MAKE THIS AGREEMENT EFFECTIVE.

&

INDEMNITOR: | -

Marsha Zahumensky C) 7 .
LENDER

The Mo Sto?»mer I Mo ne.
By: %M ‘ .
| Authorized Officer |

t

{
This Hazardous Substances Certificate and Indemnity Agreement prepared by: X

Name of Signer: Mary Borges
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INDIVIDUAL ACKNOWLEDGMENT

sTATEOF = ALABAMA | )
- | } 58
COUNTY OF JEFFERSON | y

1, the undersigned auth:irity, a Notary Public in and for said county in said state, hereby cerlify that Marsha Zahumensky, whose name is signed to the
foregoing instrument, and who is known to me, acknowledged before me on this day that, being informed of the contents of said Agreement, he or she
executed the same volu ntarily on the day the same bears date. - '

Given under my hand and official seal this 8 day of July / 19 98 : ': .

Notary Public

My commission expires _ 1—5f99

_ LENDER ACKNOWLEDGMENT e 457/(
B ; Cad P\ rany .:;,.4 _r‘ﬂ 7""9' ol 3 ‘
STATE OF /7 Z"U”" 5 ) gy < / \/Zs zj

,,;.J/'fwwj} c:-ha/ u?da cd /(“ﬂu)ﬂ

sS . ) .
j ‘PQ S i ) ﬂﬁ?i‘uﬁo/ TQQ Lo o AM Cq—/l’é c'-/}(

COUNTY OF_Jo T 7RV 50 1 : y )

M/Mmaf«f!’ JE’MW.)/#F .

Co W Mev ela MNJQ e ; o/n e, ] e/ )fa” Qulhb 17y .
|. the undersigned authority, a Notary Public in and for said county in said state, hereby certify that Sﬁ A A QE\L e, Q - ,
Given under my hand and officlal seal this & 4 day of 19 % . .

7
: Notary Public
)-S5 -92

My commission expires

LASER PRO, Reg. U.S. Pat. & T.M. Off,, Ver. 3.23(c) 1098 CFI ProServices, tnc. Allrights reserved. [CA-G210 DZ805005.LN C10,0VL]




Exhibit "A" to Hazardous Substances Certificate and Indemnity

Commence at the Southwes: comer of the Southeast one-quarter of ihe Ncrtheast
one-guarter of Section 2, Township 71 Seuth, Range 3 wWesi, un thence in an easterly
direction aiong the scuth line of scid quarier-quetter section for a disiance of 314.%0
teet: thencoe fum an angle to the ioft of 148 degrees 27 minutes and run in @
northwestery direction for g disiancs of 724.50 feet fo a point on the Scutheasterly
right of way ine of Aldbama Highway No. 119; ihence run an angle to the right of 96
degrees 09 minutes 12 seconds o the tangent of the following descriced course, said
course being situated on ¢ curve v the left having a central angle of 05 degrees 15
minutes 27 seconds and a radius of 1,244.85 feet; thence run dlong the arc of scid
curve to the left in a northeasterly direclicn along the Southeasterly nght of way line
of Algbama Highway No. 119 for g disiance of 123.40 feet to the end of said Ccurve;
ihence run along ¢ tangent, if extended to said curve in a Northeasteny direction
continuing clong the southeasterty right of way fine of Alibama Highway No. 119 for
a distance of 475.55 fest fo ihe peint of beginning. From the point of beginning thus
cbtained. thence continue along last descibed course for a distance of 18.68 feet to
the peint of beginning of  curve 1o he left. sdid curve having a ceniral angle of 07
degrees 58 minutes 48 seconds and a radius of 1,075.46 feet; thence run along the
arc of said curve 10 the left in a northecsterty direction along the southeasieny rght of
way of Alabama Highway No. 119 for g distance of 149.78 {eet; thence fum cn angle
to the right of 105 degrees 55 minutes 24 seconds from the tangent of last described
course and runin d southeastardy direction for a distance of 5.33 feet; thence Tum on
an angle o the right of 06 degrees 47 minutes 04 seconds and un in Southeasterly
direction for a distance of 205 {eef; thence tum an angle to the right of 69 degrees 59
minutes 39 seconds and run n southwesterly direction for @ distance of 46.24 feet;
‘thence turn an angle o the left of 19 degrees 14 minutes 47 seconds and run in
southwesterty direction for g disiance of 75.40 feet: thence fum an angle 1o ihe rfight
of 114 degrees 30 minutes §3 seconds and run in a northwesterly direction for @
distance of 225.83 feet to the point of bheginning.

Situated in Shelby County, AlGoamd. i

Together with a non—exclusive ingress/egress easement as described in the
survey attached hereto as Exhibit "g" and incerporated herein by this
reference.
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NON-EXCLUBIVE INGRESS/EORESS EABEMENT
sook 141, Peage 37) and Page 341, Exhibit "B&*

i B

Commence at the most northerly cornar of
Parcel A at & point of beginning for said
essament: thence run in a southeasterly
dirsction along the common line of

parcel A and Parcel B for a distence of

50 feet, wore or lsss; thence tuxn 281" 19"
right and run in a southwesterly direction
for a dietance of 26 feat: thance turn
90*58°'41" to the right and run northwesterly
for a distance ol %0 Fest to a point on the
northwasterly line of said Parcel A; thence
turn 89°1'19% right and run northessterly
for a distance of 26 faet to the point of
beginning. References to Parcel A and
parcel B contained herein are Parcel A

and Parcel B as shown on the ‘survey by
Coulter, Oay, Salmen & Hartin, Eng. Co..
Inc., dated January 212, 1987,
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disiance of 2.8 fee! o the proind of baginning.
Wualed in Sheby Caunly, Alabama,

Sub)eet te vavemunty, rightp-of-way, end restrlotions of recerd,
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Practice of Land Survaylng Jo the Sue of Alsbenm, that the bullding now on sald lot is within the bound of

' sald fot, that thers
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