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TATE OF ALABAMA

o

OUNTY OF SHELBY 3
! ' :
i REAL ESTATE MORTGAGE @
*»

| THIS MORTGAGE, made and entered into on this the 3rd day of July, 1998, by and between WAYNE DUT’I‘@
ONSTRUCTION, INC., a corporation (hereinafter referred to as “Monrtgagor”} and COLONIAL BANK (hereinafter referred tn:s

“Mortgagee”).

| WHEREAS, Mortgagor is justly indebted to Morigages, and hereby executes this Mortgage {o secure the payment of One Hundred

Twenty Thousand and no/100 ($ 120,000.00) as evidenced by promissory note of even date herewith and payable in accordance with the
terms of said note.

WHEREAS, Mortgagor may hercafter becomne further indebted to Mortgagee as may be evidenced by promissory note(s) or otherwise, and i
is the intent of the parties hereto that this mortgage shall secure any and all indebtedness(es) of Mortgagor (0 Morngagee, whether now existing or hereafier
arising, due or (o become due, absolute or contingent, liquidaled or unliquidated, direct or indirect, and this morigage is to socure nol only the
indebtedness evidenced by the note hereinabove specificaily referred to, but any and all other debts, obligations or liabilities of Mortgagor to Morigagec,
Euw existing or hereafler arising, and any and gl extensions or renewals of same, or any pan thereof, whether evidenced by note, open account.
cndorsement, guaranty. pledge or otherwise,

I

NOW THEREFORE, Mongagor and all others exccuting this mortgage, in consideration of the premises, and to secure the payment of said
indebtedness evidenced by note hereinabove specifically referred to, and any and all other indebtedness{cs) due or to become due as hereinabove gencrally
referred to. and the compliance with all of the covenants and stipulations hakein coptained. has bargained and sole, and does hereby grant, bargain. sell,
alicn. convey, transfer and mortgage unlo Mortgagee, its successors and assigns. the following described real estats, together with buildings and
improvements thereon (hereinafter sometimes calied the “real estale™ or the “mortgaged real esiate”), 1ying and being situated in the County of Shelby.
S1ate of Alsbuma, and more particularly described s follows, to-wit:

Lot 334, according to the Survey of Wyndham, Wynwood Sector, as recorded in Map Book 23, Page 37 in the Probate Office of Shelby
' County, Alabama; being situated in Shelby County, Alabama.

Mineral and mining rights excepted.

| a4
71998~
| 07/08 CERTIFIED
Ois ot 1t
| aﬂﬁmi“ﬂ 196.00

b together with ail awards received through eminent domain, and paymenis'upon any insurance policics covering the real estate, and all rights, privileges,
| tenements. and appurtenances thereunto belonging or in anywise appertaining to <aid real estate including caserments and rights-of-way appurtenant thereto
| and all gas, stcam, electric and other heating, cooling and lighting apparatus, elcvators, iceboxes, plumbing, stoves, doors and other fixturcs appertaining
1o the roal estale and improvements located thercon, all o which shall be deemed realty and conveyed by this morigage.

| TO HAVE AND TO HOLD the real estate, and cvery part thereof. unto Morigagee, its successors and assigns forever. And Mottgagor
covenants with Mortgagee that it is lawfully seized of the real estate in fee simple and has a good right to sell and convey the samc as aloresaid, thal the
Ceal estate is free of al] encumbrances cxcepl as herein set out, and Mortgagor will warranty and forever defend the title to the real estate unto Morigagee.
its succeksors and assigns, against the lawful clatms of all persons whomsocver.

IH1S MORTGAGE 1S MADE, however, subject to the following covenants, conditions, agreements and provisions.

! 1. That Mortgagor shall pay the sard indebtedness(es) secured hereby and interest thereon when ang as it {they) shall become due, whether in
course or under any condition, covenanl or agreement herein contained, together with any other indebtedness(es) which Mortgagor may owc to Morgagce.
i it being further agreed that any statement, any note or obligation that is secured by this mofigage shal! be conclusive evidence of such fact.

I| insurance as Morigagee may from time to time require ip companies, form, types, and amounts, and shall,mignis. ml.h_cl&dnrqcmems satisfactory 1o
il Morigagee, and deliver 1o Mortgagee with mortgagee clauses satisfactory to Morlgagec al! insurance policies of any kind or in any AMOuUnt oW Or

;
i 2.(») That mortgagor shall provide, maintain and dehver 1o Morigagee policies of fire insurance {with extcnded coverage). and such other
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est of Mortgagee, Morgagor shall furnish Mun apee certificates of insurance igsued by INSUTANCE COMPANIES saus

rF E amount aﬁ? %:u: ot mgsaugmncc required by M ﬁlg e hereunder i5 10 :tg' All rcncw{l policies W?E'I ppt:rnn ﬁx

Mo cc at least lhlrth( } days before the :xp:ralmn u ¢ uld ficies, If any insurance, Or any part art thereof, shall explrc: nr bc wi

o1d or un : by Mortgagor s breach of any condition thereot, or hecum: void or unsafu: réason of the t'mlurc or impaioment o lh: CAD lﬁ

of m cnmpun gw hi¢ c insumance may then be carried, or if for any regson whatever the msuranm: shall be unsalis n-:tury tn nng agor
ocure and Pesal n:lm%

liver such new Insurance, Morgagee may, but shall not be uhhﬁalnd to, procure same, And upon
Mhrt igee all such costs ex ded with, mt:rnt on such ad ance at the rate set fo the nnte secumd hereby. Mnngagur shnll glw: immediate notice
n; wrm to Mortigagee of an luss. injury or am ¢ affecting the mongaged real r:smtc causcd by any casua tr ot nccun-::nc: Full pnw:r is hereby
ec (o settle and comp I;umtscc mms under a E,mm:san to demand rn:nw: nn receipi [ u-ralmnmcs becoming payable thereunder
cl to BSSign utcly all policies lo any lder of the nolc of lu = grantec of the real cstale in the ev:m ur the foreclosure of this mortgage and security
rn:mcn or mhcr l.mnsfc:r of }Hh: to the real estate in cr.tmgms f the md:htcdqcs ¢s) secured herchy. In the cvent of loss covered by any uf the
licies 0 mqumncc herein referred to, each individual insurance cnmpan y concerned is hereby authoriz nnd dlmctnd 1o make n ment for such losd
directly to the nrtga ec mstr::ad of to the Mortgagor and the Mortgagee jointly, and the msumnc: proceeds, afier ded uced% A I msth of collection,
ludm reasonable at s’ fecs, may be applied thc ‘Morngagee at its oplion, either s a pgyment on account of the md:bl ess(es). secured hereby,
;%cthcr or not then due and payable, or mwurd the restoration, reconstruction, repair, of alteration of the real estate, either to the portion thercof by which
id loss was sustained ot any other portion thereot.

(b) That together wnth an m addition 1o the monthly payment of principal and interest, and on the 5am:: date on which the principal and intercsl
are payabi: under l]?e terms of the nole secured hereby, Mo gapggr 13 requmd hihiuﬂgagu, shall deposit Wl i\ltcs}gfagm in : Rc:ne-lﬁﬂm:sl hcﬁ"g
atcount, & sum cqual ln nnn-twclﬂh (II'IZ} of the year Rv ‘%s; Fsmmts which may be levied agnmst d which may attain pnnnt;.
over this mortgage, and ground rr.n any. plus nm:- clfth {1/ 12) of the }'ca.r prcmmms for msumncc ‘WI“ becum: ue and ag

rANCe f
E;‘nlﬂ. nsstggnmtﬂ:‘:uu v m\' w Umms W oshun unmr?&:% shah be est l.rrmlw.:ni']‘:ir?F the Mortgagee. | t!m nmnunt ﬁmﬁm ex at
s mﬂ%&“ g o il
 thy fall

e f e W

duc mv; he Iﬂ T or orFGgBE . Iﬁl unm Ot D

sufficlen gi[o mﬁmwe ums M or shall p any amoar
n mnkl: m: pon notice rnm P'?rtgngu to Martgagor requesting payment thereof. Lipon payment in RUMS SCOUTE

Fty this horngage. angage: sha ;ermpthr refund 10 gagor any funds held.

> That Morntgagor shull y and discharge as the same become due all tAXcs and assessments that mni; accrue, be l-.:w:d of asscsscd upon lht:
feal estate ro any part thereof, which may be of me a lien nnr to this mortgage or have rmrnj.r in gagl cJ 10 the indeb cs} securcd hereb r
br upon Mortgagee's interest therein of upon this morigage ::ur the indebtedness{es) or :w ence of inde ess{es) s:cur erch without regard 10
fny Jaw heretojore or hereafier :nact:d 1m smg Rdym:n nf lhﬂ whole or any pan{s) thereof upun Morigagec, upon the passage ot af law imposing
hé payment of the whole ur un}' part thereo 1 the rendering by an appellate cnurl 0 cnm :nh!lunsdlctmn thal the undr.rml\mg
ortgagor (o pay such taxes n. lcgall mn cratw: en th:: mdﬂbtcdncss(ﬂ secured e-n:by without d uctmn all, al the up{mn of Mung

come immediatély due and pa}'ﬂ e, nntm mg anything contained in this morgage of ar¥ law herctofore enacted Mort shall not suller
r pcrmit any such taxes on tht said rcal estate to become of n‘.'mﬂm dﬁlmqucﬂt or R-:rmu nng;: thereof or any interest thcrr:m (3] mld t'nr ANy LES
lur asscssments; and further shall furnish annually to Mortgagee, prior to the date w come delinguent certificales of receipts of the proper affices
b

|ahnwmg full payment of al such taxes and aSsESSMeEnts.
|

| 4, That no bu:idmg ?r other 1mﬁ ent on the real cstate shall be structumll altered, removed nr demolished, without the Morigagee's prior
“written congent, nor shall any fixture or c att: covered by this morigage and adnlw ted tn the grupcr use an cn_lhymcnt of the real rstate be removed al
| any time without like cnnscnt unless actual ﬁ1 by 4an Brticlc o equal s.u:tahl Mnrt%agnr 1n the event of &an hrfsach of this covenanl
‘the Mé)ng?gccf may& in addltmn to any olher rights or remedics. at any time crea cr dcr:lan: ihe whole of the indebtedneas(cs) sccured hercby
' mmediately oue an payable.

" I'hat the real estate and the imptovements thereon shalt be kcpt in good condition and no wastc committed or permitted thereon.

I
. 5. That Mm}ga or agr:cs that the mdchtcdnﬂ q{ei) hereby secured shall al once hccum: du: and 81 yable and this mortg agl c subject 1o
| fareclosure as provided for herein, at the option of h nl :r hereof, when and if an statement of lien is filed statutes of Muhlma ating w the
licns of mechanics and d materialmen, without regli:r to form and contents of such statement, and without r:gard to the cxistcnce or nonexistence of the
i debt, or any part thereaf, or of the lien, on whi such statement 1s

6. That Morigagor shall comp! with all statutes, ordinanges, regulations and laws promuligatcd by any governmenta! entity asserting jurisdiction
over the real estate and any and all legal requirements shall be fully complied with by Morigagor.

That il Mnﬂgl Dr fails to mﬁurc the rea) estate a3 hcrnmabnvc provided, or to pay all or any pan of the taxes or asscssinents ievied, necrucd

or uu..qscd upon nr csﬁ t ¢ indebtedness r:ch red hereby, or any in r.:n:st of Mortgagee in :uhr.f or fails to pay tnuncdmtcl and
discharge any and of ::ns dchts or ¢s which mig come liens siperior to the lien ut‘ this mnrtga e urtgagn: mﬂjf at is oplion, insurc
the rea estalc andfnr 3 asﬁ:ssm:n debts h::nban dfor charges, and any money which Mortgagee shall have so paid Shall constitute 4 deht
1o Morl nmn c indebtedness(es) secured hereby; shall be secured by this mortga c, shal} bear the mu:rcst st uut in the note hereinobove

n:ﬁ:rr:cF 10 from date pmd or incurred: and, at the option of mortgagee, shall bt. immediately due and payahie.

{. That Mungca% agrecs that no delay of failure of Morigagee (0 txemsc an:{ option to dﬂﬂl&l‘: the maturity of any indebtedness(es) secured
by this mnrlgagl: <hall Be faken or deemed as a waiver of its right o excrcise such option, of to declare such furl':tturc cither as 10 any past of present
darauit. and it 15 further agreed that no tenms of mndttmns cunmmcd in this morigage ::Euhm he waived, altered or : hanged cxca t as evidenced m writing,
signed by the Mortgagor and by lhc hnld:r h mn , procurement ol insurance of the yment of taxes or other liens, debls or charges by Morntgages
shall niot be taken or construed s & waiver ¢ tm ::clar: the maturity of the indebt :ss{cs} hereby secured by reason of the failire of Mortgagor
{0 procure such insurance oF to pay such tucs 1: ts, liens or charges.

9. lhal if Mortgagee shall bc inade & Pm y to any Suil involving the litle 10 1hc real :stalc and :mpln s an attorney 1o represent it therein. of
f Mung mn ploys an attomey 1o n.nmst m seftling of n:mnwn mny cloud on the title to the real ::statc hereb d): conveyed t &umnnﬁctu be su nﬂ-r
tor the lu':n nf I mnrtgagc m an ru:.'i.l Mortga m will pay to WMOrgagee, when the same becomes duc, attnmey g §

law and ns nwuﬁ1 scrw cs, an if such {:: )s paid or mcun'ed by Mortgagee the same sha | be secured by thr, line uf i3 mun :
in addition 1o the n t:c ncas{cs ) secured hereby, and chall bear interest from the date it Is paid or incurred at the rate sct out in the note hereinabove
referred to and shall be at once due and payable.

10. That all expenses incu ortgagee. including attarney s fee, in compromising, ad] usting or defending against licn claums or
encumbrances 5o Pﬁx upnn medreﬁ eslat::%mrchy conveyed, whctﬁ:r such s lica {}chumbrnncgs be valid or not, s!%dﬂqm:nmc a part of the

indebtedness{es) hml:y secured

t Mortgagor agrees Lo pay i rcasonable attorney s fee as may be permitted by law Lo Mortgages should the Mortgagee employ an aitomey
o coliect nn}f m chtndnus{cs} securcd by this morigage.

{2 That notwithstanding that the assnﬁ?mcm of awards hereinabove referred to shall be decmed o be -u:!t :xccutm%] MOTgagor. uﬂr.:r the
allowance of o condemnation clmm or aw o ascertainment of the amount due thercon. and the issuing of a e condemnor for the

ayment thc:n:uf shall cxt:cuu., ﬂl nugng‘%c 3 mquc-.-.L and forthwith dchw:r to Morga ce a valid assngnmcnt In n:curdnb’lc fnrm assigning ol of am.h
nd:mnatmn cl gﬁi‘ s nr :3 e, butl not 1n EXCess of an amount su u:mnt (o pay, satisfy and dlscharg: e na;tpar sum of this
moryage ¢ and any advances A ein provided then remaining unpaid, with interest thmmn at the rate peci in, or in the note
which (his Mongage secures, 10 thc of payment, whether such remajning principal sum is thcn due or not by the lerms of said note or @ this morgage.

13. Thatif Mnﬂﬁagnr shall ma]u: default in he Pﬂa'mcnl of any of the indebiednesKcs) } hereby secured, or in the performance of any of the lerms
ar conditions hereof, Mo e may proceed to collect t reni, income and profits from the rcal cmt: cither with of withou! the appmmmunt of a
cecel ver: any Tents, iNcome nn ﬂ § cullr.::tcad h Mnrtg,ugn: prior to forcclosure of this mnnﬁ ge, less the cost of collecting the same, including any
real cstate cnmmlssmn or altom incurred, shall be credited first 1o advances with interest { _then (o interest due on the principal indebiedness.
and the remainder, if any. to the prmmpnl dcht(c.} hcrehy secured.

« 14 Thatit |5 further agreed that if Mongagor shall tail to pay, or causc to be paid, the whole or any portion of the princ al uum ar und
installment of intercst ¢r=nn of ap tﬁ other indebledne S(c:s} the pa%r_.mcm of which is h:r:hy secured, as they or any of them mature, cither by, ’lapsc of
time or otherwise, in accor dance wi Agreements and COVENBILS hersin contained, or should def fanlt be made in t pnym:nt of any m::':humc 3 lien
materialmen’s ljen, Insurance pn:mlums es nr assessments now, or which may hereafier be, lovied against, o w ich ma bwimc a lien, r.:m the real

estale, ur shoul dr.t"auh be made in any of the mvmams. r.:nn 111{1113 ‘and & ents herein mntamod then and in that cvent ole of said principal
sum, with interest th and a!l &r mdcht::dn hereby, shall, a [h% ton of t ¢ then holder of said indebtedness(cs), be and became
emmediately due an a'blr. haolder of th ln chtndn:ss(:s} hn:n:by SECUre have the right (o enter upon and take possession of 1he real estale

and afler, dr withoul, takmg such posscgsion of t ¢ same. seil the morigaged real estaie at puhllc autcry, in {ront of the courthouse door of the counts
wherein 1 c n::ul estale is located, to the hi h:a.t hlddn:r for gash, either in persan or by nuctionecr, afler ﬁrst giving nolice of the ime, lace, and lerms
of such s ug uhhr.:atmn once & week for three (3) Successive. weeks in some newspaper pubhsho& in said county, and, upon the paymen of the purchase
muney, 1 gagee or any person conducting said sale for it Iﬁ authorized and empowered to execute to the purchaser at said sale p deed to the real
gstate so purchasad n the name and on behalf © Mortga nr and the certificate of the holder of lhc mnng‘agc ‘ndebtedness, appointing said auctioncer
to muke such sale, s!]nll be prima facie gvidence on his Bu -::-n in the real statc, or the equity of redempiion from this morigage mth foreclosed h\.
suit in any court of competent jurisdiction as now provided by law in the case of past due mortgages, the Mortgagee, of the 1hen hu'.dcr of 1he

J— mm B s omm . —F = erj=Sp—r - r - - ———— mm—— o memm e e ——

Eﬁ" issued with respect to the real estate. Not latcr than the first day following the cxpiration date of any and all such maurnnc:: hm ol sy |
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dc sdness(es) hercby sccured, ma bid a1 such sale and become the haser of the real estate if th highest bidder therefi
l shall be applied {a} to the ::x zscs incurred in making the sale apl'i:jﬁn all prmr cffprts to cffactﬂml r.tmnluf nt}u ﬁlm emlndncﬁles} mmfl?uﬁ

i ing A nable attorney’s fee, or reasonable attomeys’ fees, 48 permitied ot such services as ma}' be, or huv:

pr more of the foreclosure of ns mnrtga ¢, of the collection of said mdr.:htcdn:ss :uhand of the pursuit ﬂ an cffnrts fore dn

mcl‘udmg hut without limitation to, th cfcnac ut' any procecdings mst:tut: d by t m* or anyone m for sand md& c3) m mlm:

r} the mortgaged real :statu: t nt or : lay, by any mecans, the excreise 0 smd POWEr 'EI' 5a £ ﬂn the fnr::lusurc of this mort agc: {b) ta the p; ment

] whal:vcr sum or sums M :: may havc paid out of bhecome liable to pay, m carrying out the prnwsmns of this mortgage, together with

thereon; £ 10 the payment nn sa isfaction of sm md:btcadn:ss(cs} and interest thereon specificall ]J referred ln crcmnh-uvc En of sale md any [
ather indebted neqs{nﬂ} secured lh15 mortgage. and (d) the balance, if any, shall be paid nv:r 10 Mortgagor, or Morigagor's succcsmn or assigns. In 3

amrg“cvcnt tha purchaser undcr any foreclosure sale, as prov ided herein, al’-m be under no obhigation lo see m the proper application of the purchasc |
ey

15. That in the event of the enpctment of any Jaw by the Statc nf Alahama, after the daie of this m ort%n& dcducung from the valug of th:: real |
ﬁtatc for the purpose of taxation an {ien thereon, or imposing any liab t lty upon Morigagee, in respes ¢ indebiednessics) n:-nf hereby, or |
anging ip any way the laws now in lorce f!grlh ¢ taxation nfm £s, O sccurcd mnnﬁagﬁ or the manner of Eﬂllﬁ:llnﬂ any such taxes, |
<o as to affect this mortgage. Mortgagor all pay any such u mn on Mortgagee thereby, and in the event Mortgagor fmls {0 pay suc
dbligation or is prohibits law from making such payment, thc whole o rmc al sum secured by this mortgage, together wlth the interest due
tht:n‘:nn shall, at the option of Mortgagec. withiout notice to any party, bumm: 1mm= iately duc and payable.

mtmtmnn!l dam :: of attem OVE ANY UNPrOVEMENLS upon id mortgaged real estate; or shou d eculion' and delivery
ﬂ-f =nl :rr; 5 n de m the lﬂl.'! tn or a lign or encumbrance Of any nalurn ‘the real matc pnurr tu
m-t m \u: nut: or thig instrument, m' in the exscution or thngiknuwl tthmf or if 8 hompestead set up 1o

| S A f“’mﬂ”“’?’ y the Mocage o |
. T.:IL%E‘ Iﬁi hm e “”"““ o "sﬁ‘w I%ﬁm - o(cs) th “&iﬁg f_

i6. That should Mnrtﬁ} agor become msnlv:nt or bankrupt; or should s receiver of Mong pmp:rt}r be mmtcd or shoujd Mortgagor \
: of in cass ﬂf an creoe  §

mmediaicl r.: and payahl: and may i mu diatcly or at any lime thereafier i‘urcclmc thns mortgage by the power of salc hercin contained
8% SUC nngag:r. or other holder or hu ers of said indebtedness(es), may clect. |

4
|
17. That no right, title or interest in of 1o the mortgaged real estaie, or any part thereof. shall be sold, transferred, asgigned, Conv morigaged
or encumbered b a hcn%ll]an um: prior to the payment m% h of the md:ht::dncs s) secured hc:rcbg without first uhmﬁng the pnnr?vﬁmn consent |k -
‘and aqwmva [ of Morgagee which consent an {sval shall be within Mortgagee's sole discretion; at in the cvent of eny vielation of this rovision,

the entire unpaid balance of the md::hl: m.-.:astl pﬁ; sccur:d hereby, together wilh all interest thereon, shall become du: and payable immediately at the

Joption of Mongagec without notice 1o nﬂFa gor, and shall be rmnverﬂb’lt by Morigagee forthwith or at an time ther without stay of execution I
of other process and faijure of Mornigagor 1o pay y all monies to Morigagee securr.d lh:s. tnortgage shall be an act of default entitling Morgagee 10 \ b

foreclose this morgage in accordance with the terms hercof.

18. That u is the mtt.m of the Mortgagor and Mortgaget 10 SCCUrC any and all indebtedness{es) of said Mu agur to Morgagee, now existing

| OF hercafter ansmﬁ due or 10 become duc, absalute o cnntm an lianidated or unliquidated, direet Of In direct, and |s murllg age 18 intended and docs |
| secure. not only the indebtedness hcr:ma'bnv: specifically re erred fo, bul also any and all other debis, obligations and liabifibes of said Mongagor (o |
satd Mortgageé, whether now =:u$1mg or hereaﬂcr ansing, and any and "all @xtensipfs or rencwals of samg, or any part thereof, at any time before actual |
| wh-;l'm.lmn =ad cancellstion of this montgage in the Probate Officé where recorded, and whether the same be evidenced by promissory nole, open account, ‘
 endorscment, guaranty agreemeny, pledge agrecment, or othcrwise; that it is expressly agreed that any indebtedness al any time securod d hereby may bc .
" extended, rearranged or renewed, and that any part of the security herein described fnay be waived or rel without in anywise altering. v 0] \

' diminishing th:: orce, effect or lien of this mortgage, and this morigage shall continuc as & first lien on all of the real estate and other pro y an rm

- covered hereby and not cxﬁmss y rel cascd unti sums with intetest and charges herchy secured are fully paid; and no other sccunty NOw eXxislin nr
" hereafter takcn to securc the paymcnt 4 miﬂ md::bte:dnass(:s] ar any part thercof shall in any manncr be impaired or affected by the execution 0
Il | mortgage; and no sccunty su bsequently %ﬂ gee or olher holder or helders of said mdcbtcdncsﬂ:s] shail in any mannar impair or affeLt lhc
security given by this mongage, and all sccunt}r ﬁ}r he payment of said indebtedness(es) or any parn th hereaf shall be taken, considered and held as

\ | cumulative.

1
L
1

’ 19. That Mortgagor s for itself and any and all ELI*SDI‘IS Of CONCEInS clmmmg by thruu§h or under Mortgagor, that if i n OF ANy ONe LF more

of them shall hold possession O of the above described bed real estate or any part lhcrc:uf‘ subsequent o um:lusurt hcr: nder, it or the partics sn hn ding |
assession, shall become and bc considered as tenants al wnll] of the urchascr or purchasers at such foreclosure sale; and any mI; tenant 11| ing of |
refusing (o surrender {’e d:mnnd all be guilty of forcibic dctmn::r and shall be liable to such purchaser or p reasonable rental
of the real estate, and shall be su uct tn :wcti_ removal. forcible or otherwise, with or without process of law, and all dmnngﬁ which may be
:»:ustmn by any such tenant as & r:au thereof being hereby expressly waiv

20 That Mort ﬂ% Lagrm:.a to fmthfu]ly perform all the covenants of the lessor or landiord under present and futun-hlcascs Eﬁfmﬂlé'il‘
murtgaged real estate, an ither do nor nc%v’ul nor permit to be done, anything which may diminish ot impait their value, or the rents peovided for

therein, or the interest of the lessor or of the Martgagee thcn:m or thereunder.

! 31, ‘That Mortgagor shall furnish o Morigage within thm}f {30) day; atier the clnac of cach fiscal :ar of Mﬂl‘l‘gﬂ gor, such financial records

as the holder of this mnﬂgag: may require including, but not limited fo. an annud! statement of the operation o hich shall include annual
stajements ltcmmng he Income and ¢ q];t:nscs an ttemized rent mll mg:thcr wnth a complcte financial stﬂl::m:nt crt‘ Mortgagor's assets and libilivies
and its profit and loss ﬁwm:nt Such statement shall be prepared certified E)u hlic accountant acceptable 10 Mortgagee or at Mortgagee’s discretion
be supported by the affidavits of Mortgagor. Said mfnnnalmn shu be given to Morigagee at no eXpense to Mortgagee.

22, That if the indebtedness cwdq:nccd h tr ¢ note specifically referred to hereinabove is being advanced by Mortgagec tu Mortgagor under
the 1erms and provisions and in. accordance with s loan agreement af construction loan agreement agr:c.mtnl h: tcm'ls and provisions of suud
aorecment are hereby incorporated b reference B3 pan of this mortgage as if fully sct out herein, an dl:l'nuu m lhc performance ¢ the provisions

::n:of nr any contrict or agreement petween Mortgagor and Mortgagec, shall c:unstltuir: a default h :reundcr entitl mﬁ ﬁ;ﬁ: 1o exercise the remedics
K’lﬂw ed h-.:n:m, including the right to foreclose this mongage In > eeordance with the terms hereof, that each UTURE ADVANCE advunced by
ortgagec to Mortgagor is being advanced in accordance with an agreement dated N/A and is secured by this morigage.

P — e —

23. That in thc event lhns. murtgagc is scmnd and subordinate to any priof mort e(s) and in the cvent th:: Mnnga or ?hnuld fail 10 make un% l

pUYMCIRS which become d u:: nn said or should default 1n ang of the n r lcrms, pmwsmns and mn A mns of said prmr muun gagel
occur, then such default uHec Dl" mnrtg lcnnstnul:: an cvent of default under the terms and prov nijl J‘ gﬁcc |
herein may. ak its option, r.mlr: inde red by this morigage immed m:u:l due emd| nr te and if 15 nnt rum l

11.5 option, al-:e: an behalf of Mnn ;

then dmlan: this mnrtg c m d:fault and suh_;ecl 1o fnmclusure provided that the Morigagee hmm may,
H.I"I}’ ‘iuL payments w become due on s.a:d rior morigagels), of incur any such expense of obligati ns on behalf ut‘ Mort ﬁgnr in mnnm:‘lm ;
} rmr rm:-n age{s). in fwdel prevent c foraclosure of said prior mortgage(s), an and all such amounts so expended ¢ within ﬂngagn: un *
huhul of said gaﬂ:w shal! become a debt to the Mortgagee and shall be secured by this mortgage and shall bear mt:rcsl mm the ate of paymeni al |
the meximurm | fTh of interest from time to time perthifted by the laws of the Stafe of Alabama, and shall be at once due and payable, entitling the

Mortgagee (o all of the rights and remedics provided herein, inc uding. at Morigagece s option, the right 1o foreclose this morgage. |

74, That provided always that if Morigagor tp ys the indebtedness(es) secured by this mﬂrtgage and reimburses Mortgagee, 115 SUCLLSsars A
assigns, fur any amount it may hav: expended pursuant 16 the authorization o thn morga 1:, includ mg without limitation, sums spenl in payment of taxes.
HSSCSEMCNIS Iﬂbl.l.l'ﬂﬂl".‘ or other liens and niergst thereon, and shall do and perform a other acts and things heremn agn:cd 10 be done. this conveyiance

<hall be null and void; otherwisc it shall remain in full force and effect.

2% ‘That any promise made b 31 Muﬂgagnr herein m mnncty may be enforced by u suit at taw. and the sgeurity of this mortgage shal! not |
he waived thereby, us to such debis AROT WALVES n [ghts o :xcmpunn under the 1aws and Constitution of the State of Alabama and agrees |
ec

|| to pay as pcnmttn:d by law a rcasonable aunmcy 5 f‘:c for the collection thereof,

26. Ihat no d:la}' or failure of Morgagee (o exercise any option ercm given or reserved shall constiluic a wawcr of such nptmn ar estop

| Mongagee fmm n ercising same or any other optio fn at an 'ytum: und Ega){m:nl of cnntmctmg 1o pay, by Mortgagec of anvthing Mongagor
has heréin a all not constitute a waiver ol r.ic ault of Morigagot in Tailing 1o make said payments and shall not estop Morlgagee from

!nrcduung IS mnrl.gngc un account of such failure of Martgagaor.

That wherever and whenever in this mnn%c age il *.hull be required or permitted that notice or demand bc iven or served by any party. such
| mtice o d::mand shall be given or served, and shall not deemed to havc heen given or served unless in writing and forwarded by n.,gm:r:d or cerified

| mail. return receipt requested, addressed as follows:

To Morlgagor. 1221 LﬂunR' Road 124
Randolph, Al 36792

Fu Morgagee: | Colonial Bank

e
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i 38 That singular or plural words used hercin to designate the rylunguﬁﬁr shall be construed 10 refer 1o the maker of this mflgl,gc. and 8!
cavenants and ments herein contained shall bind the successors and assigns ol the Mortgagor, and every option, right and privilege herein reacrv
ot sccured o Morngagee shall inure to the benefit of its successors and assigns.

. 29. That the unmfumf* ility or invalidity of an vision or provisions of this mortgage shall not render any other provision or provistons
hc:mi_r:i ggngm?cd unenforceable or nvaﬁ!d. All rights or re%ﬁigs of Mungagcc hercunder are cun%u ative and not a!t:mati{:, undpnre i addﬂiupgﬂ to
provi y law,

bo IN WITNESS WHEREQF, the undersigned (has) (have) set (its) (his) (her) (their) hand (s} and seal(s), on the day and year first
apove wrilten :

WAYNE DUTTON CONSTRUCTION, INC., a corporation

BY: ]%Qm:h | (SEAL)
ts President

STATE OF ALABAMA
CHILTON COUNTY y

|

I. the undersigned, a Notary public in and for said County, in said State, hereby cerify  that
, whose name(s) (is) (are) ‘known to me, acknowledged beforc me on this day that, bemng

formed of the contents of the conveyance, (he) (she) (they) execut the same voluntarily on the day the same bears dale.

day of _, 1998.

Given under my hand and official sea! this the

Notary Pubiic

STATE OF ALABAMA i

| CHILTON COUNTY

I. the undersigned, a Notary public in and for said County, in said State, hereby certify that Wayne Dutton, whose name as
President of Wayne Dutton Construction, Inc., a corporation, s signed to the foregoing conNvEyance and ﬂ‘hg own to me, acknowledged
hefore me on this day that, bein informed of the contents of the conveyance, he, as such officer ngdrﬂ ﬁm_ ity, executed the same
voluntarily for and as the act of said corporation. e, Uy

't' L

Given under my hand and official seal on this the 3rd day of July, 1998

This instrument prepared by:

John Hotlis Jackson, Jr.
Attorney at Law

P. 0. Box 1818
Clanton, AL 35046
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