SEND TAX NOTICE TO:
BENSON CUSTOM HOMES,INC.

' 178 HIGHLAND VIEW DRIVE
BIKMINGHAM, AL 35242

JTATE OF ALABAMA
*QUNTY OF JEFFERSON

~ONSTRUCTION LOAN MORTGAGE DEED
AND SECURITY AGREEMENT

£
THIS INDENTURE made and entered into this 26" nay of
A CORPORATION

syl

BENSON CUSTOM HOMES, INC.,

batwean
referred to as Mortgagor,

Partihs of the First Part, hereinafter

Jefférson County, Alabama, a Delaware Corpor

WITNESSETH:

he principal sum of TWO HUNDRED FORTY-8IX THOUSAND
r sp much as may from time to time be disbursed haraunder,
aiq Mortgagese; with intersst therson, on demand or a8 otherwi

| WHEREAS, the Mortgagor

y from time to time ba

EI’!*DT as ma
xtqnaiuns or renawals thereof, and

ow owing of heraafter contracted.

this Mortgage to tha Martgag
E ADVANCES to be
gor to the

has agreed to grant
disbursed, including FUTUR
all other indebtedness of the Moriga

! NOW, THEREFORE, the undersignead, N consideration of the
indebtedness of the Mortgagor

ayment of same with intarest thereon, and all other
nd all extensions and ranawals hersof or of any indebtedness of

arpafter incurred, a
o secure the partormance of the covenants, conditions
nto thae Mortgagee, it SUCCRSSOIS and

erpby bargain, sell, alien, grant and convey u
yirjg and being in SHELBY County, Alfbama, to wit:
|

Survay of the Fin

Milnar's Crescant Sector,

in the Probate Offica of Shelby County, Alabama,

ent, fixtures and titting
useful in connaction wi
h materials, aquipment, fixtures

HOGETHER WITH il building materials, equipm
se of or used of

N 1 tha Mortgagor for the purpo

N 'hareinabove described real esiats, whethar suc

ko said rehl astate or Not, and whether in storage or otherwise,

%5 erein conveyed and mortgaged shall include, without limitation, all lumber
uilding btocks, sand and cement, roofing materiai, pamnt, doors, windows,

jurnbing tixtures, heating aquipment and apphances, aglectrical and gas agu

nd decorative fixtures, and in general sl building material and equipmeént 0

Q with said improvements.
"i;'l and profits thareof and the rights,

TOGETHER WITH all rents, i1ssues
including all gas, electric, steam,
water closets, basins, pipes,
deemed realty as between the
§ tha security for said in

n anywise appertaining,
hathtubs, 8inks,

which shali be
his mortgage as a part o

pilers, motors,
o said building of
nd conveyed by t

and SouthTrust Mortgage Cor

ation, Party of the Sacond Part, hereinatter

WHEREAS, tha said BENSON CUSTOM HOMES, INC.., a corporation, has bacoma justly

FOUR HUNDRED AND NO/100----- {
as svidancad by o note bearing aven date herewith, payable to
ge provided tharein; and

advanced from time to time, and any
Mortgagee, absolute or contingent,

indebtedness above ma

and agreements hereinafter 8

s of every kind or
th tha improvermnents located

wherescever the same may be lo
and lumber products,
hardware, nails, wiras an
ipment and appliances, pipes
t every kind and character use

privileges and appurt

hot air and other heating,
taucets and other plum
partigs herato and all

debtednass.

This instrument was praepsred by: JANE LOLLAR

SouthTrust Mortgage Corporation
110 Office Park Drive
Birmingham, Alabama 35223

,199-? , by and

poration, of Birmingham,

refarred to as Mortgageae,

indebted to the mortgages in
$246.,400.00)DOLLARS.

aa in order 10 sacura such sum. or 80 much
wheather

ntionaed, and to secure the prompt

to the Mortgagee, whethar now existing or

the Mortgagor to the Mortgagee, and furthas
et forth, have bargained and sold, and do
assigns the following described real estate,

i Lot 168, According to the al record piat of Greytona Farms,
Phase 3. as racorded In Map book 23, Page 71,

or to be located on the
and fittings are actua

d wiring, plumbing and

lighting and cooking
bing fixtures which ar
persons claiming by, through

lly located on of adjacent
cated. The personal property
bricks, building stones and

and piping, ornamental
d or useful in connection

T
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charactar now owned or heraafter acquired

anances thereunto beionging ©f
apparatus, engines,
a, aor shall be, attached
or under them,
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Al of the foregoing is somatimes hareinafter for convervence called the "Premises”.

. T0 HAVE AND TO HOLD the Pramises, and every pan heraof, unto the Mortgagea, its sUCCE53015 and assigns, foraver. E
nd the Mortgagor convenanis with the Mortgagee that the Mortgagor is lawtully saized in fee simple of the Premises and G-
as a good right 1o sell and convey the same ag aforesaid; that the Premises are free and clear of all lians and encumbrances
nd 'the Mortgagor will warrant and forever defend the title to the same unto the Mortgagee, its successors and assigns, agamnst !

ha !awful claims of all persons whomsoaver.

This mortgage is made and accepted on the understanding that the following covenants, conditions and agreements ghall
\continue in effect so long as any portion of the indebtedness hereby secured ramains unpaid, to-wit:

1 THIS IS A FUTURE ADVANCE MORTGAGE, and the indebtednass shall be advanced by Mortgagee to Mortgagor In
ccordance with a construction loan agreement of even date herewith, the terms of which agraement are made a part of this
ortgage. This mortgage shall also sacure any and all other indabtedness now or hereafter owing from tha Mortgagor to the

ofigages.

| 7. At Mortgagee's option, Mortgagor will pay a “late charge” not exceeding four per centum {4%) of any nstallment

hén paid more than fifteen (15) days after tha due date therecof to cover the axtra axpense involved in handling delinquent
ayments, but such "late charge” shall not be payable out of the proceeds of any sale made to satisfy the indebtedness gecured
erbby, unless such proceeds are sufficient to discharge the entire indebtednass and all propar costs and expensas secured tharaby.

cptE T AT T Y

1. For the benefit of the Mortgages, the buildings on said Premises shall be constantly insured against loss by fire

nd other hazards, casualtios and contingencies, extended coverage, and other such coverage, in such manner and in such
ompanies and for such amounts as may be requirad by the Mortgagee, with loss. if any, payable to Mortgages, as its interast

dy appear, and the Mortgagor does hereby transfer, assign, set over snd deliver to the Mortgages the fire and other insurance
olicies covering said property, and it is further agreed that all of the security for said indebtedness shall pass to, and become

he property of, the purchaser at any foraclosure sale hersunder, without the necessity of notice, sale, deed or other procasdings
n Lonsummation of such foreclosura, and if the Mortgagor fails to keap saiwd property insured as above specified then the

grigagee may, at its option, nsure said property for its insurable value, against loss by fire and othar hazards, cesublties

nd contingencies, tor its own benefit, and any amount which may be expended for premiums on such insuranca policies shall be
ecured by the lien of this mortgage and bear interest from the date of payment by the Morigagee, it being understood and agreei
slween the parties hereto that any sum, Of sums, of monay received for any damage by fire or other casualty to any building, or
ulidings, herein conveyed may be retained by the then holder of the indebtedness secured by this mortgage and applied toward
aymaent of such indebtedness, either in wholae or in part, or, at the option of the holder of said debt, same may be paid over to
trustee, to be named by the Mortgages, its 8uccessors or assigns, to be applied in payment for any repair or replacemant of such
uillding, or bulldings, or for any other purpose of object satistactofy 10 said Mortgagee, without gffecting the lien of this morigage

ol the full amount hereby sacured. '

i 4 The Premises and the improvements vhereon shall be kept in good condition and no waste committed or permitted
hizrecn, natural wear and tear sxcepted, and all taxes and assessments or other charges, which may be levied upon of accrue

dainst the Premises, as wall as all other sums which may be or become liens or charges against the same, shall be paid and
iccharged by the undersignad promptly as and when so levied or assessed and shall not be permitted to bacome dalinquent ofr

1ol take priority over the lien of this mortgage.

5. Any claim of lien which may be filed under the provigions of the Statutes of Alabama, relating to the ligns of
Eachanics or matenalmen, shall be promptly paid and discharged by the undersigned and shall not be permitted to take prionty
5

Lar the Lian of this mortgage.

& That any and all legal requiremeants, of any governmental agency wherein the Premises are located, shall be fully
kq:mpliad with by the Mortgagor.

! 7. Should default be made In the payment of any tnsuance premium, taxes, assessments or other hens, or any other sum,
& haresn provided, the Morigagee or assigns shall be authorized to pay same and the gum, or SUM3, g0 paid shall be and become &
art of the indebtedness sacurad by the morigage, orf the Mortgagee or assigns may take possassion of the Premis#s, collect the
nts due or to becoma due thereon and apply samé in payment of such delinguent taxes, assesaments O other lians or, upon
pplication madae to any court of competent jurisdiction, ba entitlad as a matter of right to the sppointment of a receiver of

he rents, issues and profits to be darivad therefrom and with powsr tg lease and control the Premiges for tha banefit of the
ortgagea of, at (s aption, the Mortgagee may declare the whole of said indabtedness due and payable at once and tha maortgage

ay be fore '

closed as hareinafter provided, but no dalay of failure of the Mortgagee to exercise this right or any ather opuon
arein shall ba deemed a waiver of such right.

B, The Mortgagor agrees to pay reasonable attorneys’ fees and expenses incurred by the Mortgagee In applying tor a
caiver, in protecting its interest in any litigation involving this real estate, in presenting claim under any administration
r other proceeding where proof of ciaims is requirad by law to be filad, or in foreclosing this morigage by suit in any court

1 competent jurisdiction, such fees and expenses 10 be a part of the debt hareby secured.

9. It is further agreed that if the Mortgagor shall fail to pay of cause to be paid in whole, or any portion, of the

yincipal sum, or any installment of interest thareon, and any extansions of ranewals thaereof, or any other sum, the payment of
hich is hereby secured, as they or any of tham mature, either by lapse of time or otherwise, in accordance with the agreements
nd covenants herem contained, or should detault be made in the payment of any mechanic's lien, materalmen's lien, insurance
remiums, taxes of assassments NOw, of which may hereafter be, lavied against, or which may become a lien on said property, of
hould default be made in any of the covenants, conditions and agraements herein contained or in the construction ipan agresment
i aven date herewith, then and in that event the whole of said principal sum, with interest thereon, and all other sums secured
yereby shall, at the option of the then holder of said indebtedness, ba and bacome ‘mrmediately due and payable. and the holder of
ne debt secured shall have the right to entes upon and take possession of said property and sell after of without taking such
ossession of the same at public outcry, in wholte or in parcels, in front of the Court House door of the county wharen said
roperty is located, to the highest biddar for cagh, eithar in person or by suctioneer, after first giving notice of the time,

lace and terms of such sale by publication once a week for three successive weeks in some nawspaper published in gaid county.
nd, upon the payment ot the purchase money shall exacute to the purchasar at said sale a deed to the property 0 purchased,
he proceeds of such gala shall be applied (1} to the expenses incurred in making the sale, including a reasonable BLIOrNBY S

oe for such services as may be necessary, in the collection of said indebtedness of the foreclosure of the mortgage; (21 t0

he payment of whatever sum, or sums, the Mortgagee may have paid out or bacome liable to pay, in carrying out the prowisions
f this mortgage, togather with interest thereon: (3} to the pay ent and satisfaction of said principal indebtadnaas and interest
hereon to the day of ssle and the balance, if any shall be paid over to the Mortgagor, Or assigns. Or said Mortgaga may be
oraclosed as now provided by law in case of past due mortgages, in which event a reasonable attorney's fes shall, among other
xpenses and costs, be allowed and paid out of the proceeds ot the sale of said property. In any event, tha purchaser under any
areclosure sale, as provided herein, shall be& under no obligation 1o 580 10 the proper application of the purchase money

nd the Mortgagee or the then holder of the indebtedness hereby secured may become the purchaser as said sale and the
uctioneer making the sala is heraby authorized and empowered to execute a deed in the name and on behalt of the Morigagor

o such purchaser, and the cartificats of the holder ot such indebtedness, appointing said auctionseer to make such sale,

;halt ba grima facie evidence of his authority in the premises. Mortgagee shall also have all rights and remedies of a

ecured party under the Alabama Unitorm Commercial Code.

. 10. In the avent of the anactment of any law, Faderal or State, after the date of this mortgage, deducting from the value
I the land for the purposes of taxation any lien thereon, of imposing any liability upon the Mortgagee, in respect of the indebtednegs
Lecured haraby, or changing in any way tha laws now in torce for the taxation of mortgages, or debts secured by

artgages, of the manner of collection of any such taxes, 50 as to the affect this mortgage, the whaole of the principal sum
Lecurad by this mortgage, together with the interest due thereon, shall. at the option of the Mortgagee, without notice to any

arty, becoms immadiately due and payable.

11. If 8l or any pa}t of the Pramises shall be damaged or takan through condemnation {which terms when used in Lhis
ortgage shall ﬁncluda any damage of taki_nglbw,.r any governmental authority, and any transfer by private sale in heu the(enfi.
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us and payable. The Mortgages shall be entitied to sll compensation, awards, and other payments or reliaf thorafor and is
raby authorized, at its option, to commence, appear in and prosscute, in its own or the Mortgagor's namae, any action of
roceedings relating to any condemnation, and to settls or compromise any cisim in connection therawith. All such compensation,
wards, damages, ciaims, rights of action and proceeds and the right thereto are hereby assigned by the Mortgagor to the
ortgagee, who,after deducting tharafrom all its expenses, including attorney’s fees, may ralease any moneys so racsived by it
ithout affecting the lien of this mortgage or may spply the same in such manner as tha Mortgagee shall datermine to the
aduction of the sums sscured hereby, and any balance of such moneys then remaining shall be paid to the Mortgagor. The
ortgagor agrees to axecuts such jurthar assignmants of any compensations, awards, damages, rights of action, claims and :

rogeeds as the Mortgagea may require.

nat property of the Mortgages herein described, and
ommercial Code. Mortgagor covenants and agreas to exeacute, |
documents that Mortgageea shall require.

| 12. This mortgage creatas a security interest in the perso
haill constitute a Security Agresment under the Alsbama Uniform C
Fila and refile such financing stataments, continuation statemoants or other

13, Provided always that if the Mortgagor pay said note and any renewal or extension theraof and all other indebtedness
scisred by the mortgage including all future advances to ba mede hersundar, and reimburse said-Mortgagee, its sSuCCeasars of
ssigns, for any amount it may have axpended in payment of taxas, assassmants, insurance or other liens and intarest thereon
nd shall do and perform ail other acts and things herein agreed to be dons this conveyanca shall be null and void; otherwise

t shall remain in full force and sffact.
Singuler and plursl words used herain to designate the Mortgagor shall be construad to refer to the maker or makars
[

f this mortgegs, whather one Of Mora PErsons of & corporation, and all covenants and agreements herein contained shall bind the
eits, personal reprasantitives, successons andd of the undersigned and every option, right and privilsge hersin resorved

e AR

Tieew —wrcmmy o

nlucuradtnthaMortnlmnhllhuututhl of its succeasors and sagns.
| IN WITNESS WHEREOF, BENSON CUSTOM HOMES, INC., A CORPORATION,
; has hereunto set its signature by
" RICHARD W. BENSON, ITS: President, STOM HOMES, INC..
| whntig_gulv authogized to sign this the
| 30 Sday of , 19898,
T RICHARD W. BENSON, ITS: PRESIDENT

4

ETEATE OF ALABAMA
QUNTY OF JERFFERSON
I, the undersigned authoarity, @ Notary Public in and for said County in seid Stats, hereby certify that

, whose name ned to tha foregoing conveyance, and who known to me, acknowledgead
before ma on this day that, being informed of the contents

executed the same voluntarily on the day the same bears date.
, 19

ot the conveyance

Given under my hand and official seal this day of

Notary Public

Etme OF ALABAMA
GUNTY OF ;
| I, the undersigned authority, a Notary Public in and for said Caunty in said State, hereby certity that

, whose nama signed to the foregoing conveyance, and

'Wi‘ﬂ known to me, acknowledged before ma on this day that, being informed of the

cbntants of the conveyance | axscuted the same voluntarily on the day the same baars date. !

Given under my hand and official seal this day of , 19 ;

3

Notary Public

L. rATE OF ALABAMA

Fbunw OF JEFFERSON

‘ |, the undersigned suthority, » Notary Public in and for said County in said State, hereby certity that
RICHARD W. BENSON

| . whose name a8

PRESIDENT of BENSON CUSTOM HOMES, INC.

and Is who is known to me, acknowledge before me on this day
he, as such officer and with full authority, axacuted the

hat, being informed of the contents of the conveyance,
ame voluntarily for and as the act of said corporation.

Given under my hand and official seal this 3-“5- dey of /&‘vx , 19 g

Notary Public

Emorpnratinu, is signed to tha foregoing conveyance,

L 998~25087

m'rm PURIC STATE OF ALABAMA AT LARGE.

Ay COmam{gEJon EXPiRES AUGUST 14, 2000-
NOTARY PUBLIC unumwnnms.
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