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STATE OF ALABAMA )
COUNTY OF SHELBY )

35223

Inst & 19938-25044

§TATUTORY WARRANTY DEED

that in consideration of
{$75,000.00) to the

EDDLEMAN PROPERTIES, INC. an Alabama Corporation,
the receipt of which is hereby 1

SEVENTY-FIVE

undersigned grantor,
in hand paid by Grantee named hereiln,

acknowledged, the said EDDLEMAN PROPERTIES, INC., An Alabama i
corporation, does by these presents, grant, bargain, sell and convey :
unto M.A. FRAZIER CONSTRUCTION, INC., (hereinafter referred to as ‘.
nsrantee®, whether one or more), the following described real estate !
(the nproperty”}. gituated in Shelby County, Alabama, to-wit: |
Lot 1173, according to the BSurvey of Brook
Highland, 11th Sector, Phase II, - an Eddleman
Community, as recorded aAn Map Book 22, Page 36 A &
of ' shelby County, Alabama.

B in the Probate Office

Mineral and mining rights éxcepted.

The above property is conveyed subject to:

due and payable October 1, 1998,
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$ ﬂ “ ‘' of the consideratlon was paid from the proceads of a
mortgage loan closed simultansously herewith.

{(8) Easament and agreements between amSouth Bank, N.A., as Anclllary
Trustea for NCNB National Bank of North carolina, as Trustese for the
Public Employees retirement System of ohic and The Water Works and
gewer Board of the City of Birmingham, as set out in ipstrument recorded
in Real 194, Page 1 and Real 194, Page 40 in said Probate Office.

(9) Drainage Agreemant between AmSouth Bank, N.A., as Ancillary Trustaee
for NCNB Natiocnal Bank of MNorth Carolina, as Trustee of the Public

Employees: Retirement System of Ohio and Iﬁﬂlmn and Associates, as set
out in instrument dated April 14, 1987 a 4 recorded in Real 125, Page

238 in sald Probate Office.

d
g
§

(10) Recliprocal Easement Agreement between amSouth Bank, N.A., a3
Ancillary Trustee for NCNB National Bank of North Carolina as Trustee
for the Public Employees rRatirement -System of Ohio and Eddleman and
Agsociatas, as set out in instrument dated April 14, 1987, and recorded
in Real 125, Page 249 and Reel 199, Page 18 in said Probate Office.

{(11) Subdivision reatrictions shown on recorded plat in Map BooOK 19,

Page 68, provide for construction of single family residence only.
r

| (12) Title to all minerals within and underlying the premises, together
| with all mining rights and other rights, privileges and immunities
| ralating thareto, including rights set out in Deed Book 32, Page 48 and
| peed Book 121, Page 294, in said Probate Offics.

(13) Restrictlve covenants with regard to underground transmission
ingstallation by Alabama Power Company as recorded in Real 181, Page 995,
in said Probate Office.

(14) Covanants raleasing predecessoIrs in title from any liability
arising from -sinkholes, limestona formations, soil conditions or any
othar known or unknown surface or subsurface conditiong that may now or
hereafter exist or occur Or cause damage to subject property, as shown
by survey of subdivision, recorded in Map Book 1%, Page 68, in said

propate Office.

The Grantee understands and agreaes that the Property will be aubject to
cartain covenants for the benefit of The Water works and Sewer Board of
the City of Birmingham requiring the ownazs of surrounding property
- jocated in the Lake Purdy Watershed toO astablish and maintain a
| sedimentation and erosion control plan for gtorm water drainage on auch
| property and to pay assessmants to fund guch obligations. Further,
‘| Grantee understands and agrees that Grantor has obtained from the
' Alabama Department of Environmental Management (ADEM) a General Permit
for stormwatar runoff from copstruction, excavation, 1and clearing,
other land disturbance activities and associated areas to comply with
the terms and conditions of said General Permit in the design and
congtruction of improvements on the Property which shall include,
| without limitation, the preparation and implementation of a Best
| Management Practices Flan for atructural.andgnnn-atructural'practicas Lo
| prevent/minimize the discharge of all sources of pollution (i.e.,
' sadiment, trash, garbage, debris, oil, grease, chemicals, etc.) to 3State
waters in stormwater run-off in accordance with the reaquirements of the

General Permilt.

|

Ggrantee shall indemnify and hold Grantor harmleas for any loss or damage
| suffersd by the Grantor as a rasult of Grantee’s violation of or fallure
| to comply with the terms, conditions and requirements of the General
; FPermit. purther, 1f Purchaser shall be in violation of the General
| permit, Grantor shall have the right after 10 days notice to take such
| corrective action as may reagponably be necessary to cure auch viclation
| and Grantee shall indemnify and hold Grantor harmless for any coats

reasonably incurred in caking any such corrective action.
? crantee herein agrees to commence construction of a residence on the

2
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Property in accordance with Paragraph 10 of the Home Site Sales Contract
{the "Residence") within six months from the date of clesing. in the
event that Purchaser is not able to satisfy this condition, Grantor or
its asgignee shall have the right and option to purchase the Property at
a purchase price aecqual to the npotal Sales Price reflected hereinabove
by delivery of written notice to the Grantee at any time prior to
commencement of construction of the Residence. In the event, Grantor or
its assignee shall exercise this option, the Grantee shall sell, and thea
Crantor or its assignee shall purchase the Property at a closing to be
held not later that thirty (30) days after the exercise of the option.
At the c¢losing, Grantee Or its assignee shall pay the Grantee the
purchaae.prica in immediately available funds (unless otherwise agreed)
and Grantee shall deliver a warranty deed for the Property to Grantor or
its assignee conveying fee simple title to the Propaerty free and clear
of all liens, claims and encumbranceg except for the Permitted
Exceptions (herein defined). The purchase of the Property pursuant to
this option shall be Grantor's sole and axclusive remedy for Grantee’s
fajlure to construct a Residence as herein required.

By its acceptance of this deed, Grantee hereby covenants and agrees for
itgelf and its successOIs, agsigns, licensees, lessees, amployaees and
agents that crantor shall not be 1iable for, and no action shall be
agperted agalinst Grantor for, loss or damage on account of injuries to
the Property or to any buildings, improvements, OrI gstructures now oI
hereafter located upon the Property,: or on account of injuries to any
owner, occupant, 0O other person in or upon the Property, which are
caused by, or arise as @ regult of, past or future gsoil and/or
subsurface conditions, known oI unknown, (including, without limitation,
ginkholes, underground mines, and limestone formations) under or oOn the
Property or any other property now OI hereafter owned by Grantor,
whether contlguous OY non-contiguous to the Property. Further, the
Grantee, its succesasors and assigns hereby acknowledges that the Grantor
shall not be liable for and no action shall be asserted against GrantoXx
in connection with any drainage easements, ditches or pipes oY drainage
problems associated therewith and that Grantee has inspected the same
and accepts the property along with all dralnage easements, ditches or
pipes in ita present "AS 18" condition. For purposel of this paragraph
the term Grantor gshall mean and refer to (i) the partners, agents and
employees of Grantoxr; {ii) the officers, directors, employees and agents
of general partnersa of Grantor or partners thereof: (iii) any successcrs
or asgigns of Grantor: and (iv) any successors and agsigns of Grantoxr’'s
interest in the Property. This covenant and agreement ghall run with
the land conveyed hereby as against Grantee, and all persons, firms,
trusts, partnerships, limited partnerships, corporations, OrF other
entities holding under or through the Grantee.

TO HAVE AND TO HOLD to the said Grantee, itg successors and/or
asgigns, forever.

IN WITNESS WHBREOF, the said Grantor has hereunto set its hand by
itg duly authorized officer this JE]igi_ day of June, 1337.

SELLER:

PROPERTIES,

INC.
corporajion /

{ LA AT, Ve ral
Douglis D.

Brook Highland - 1lth Sector - Phase IT
Lot 1173 - M.A, FRAZIER CONSTRUCTION, INC.
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STATE OF ALABAMA )
COUNTY OF JEFFERSON )

I, the undersigned, a Notary public in and for said County in
gaid State hereby certify that Douglas D. Eddleman, whose name a#
president of Eddleman Properties, Inc., as Alabama Corporation, is
signed to the foregoing Deed; and who is known to me, acknowledged
bhefore me on this day that, being informed of the contents of the above
and foregoing Deed, he, as such officer, and with full authority,
axecuted the same voluntarily for and as the act of sald Corporation.

Given under my hand and of fice seal of office this the ;/; i*day

of June, 1998.
ﬁétary Public f""";?m 9?

My Commission

te this deed only to acknowledge and accept all

jctions contained hereinabove and Grantees, their
onvayed

The Grantees execCu

covenants and restr
gsuccaesgors and asslgns, agree and understand that the property C

herein is subject to the foregoing covenants and restrictions.

M.A. FRAZIER CONSTRUCTION, INC.

4

By:
Michael A. Fraaier
Its President

gTATE OF ALABAMA )
COUNTY OF JEFFERSON )

I, the undersigned, a Notary public in and for said County in said
gtate, hereby certify that Michael A. Frazier, whose name as President

of M.A. FRAZIEBR CONSTRUCTION, INC., a corporation, is Bigned to the
foregoing conveyance, and who 1is known to me, acknowledged before me oOn

this day that, being informed of the contents of the conveyance, he, as
such officer and with full authority executed the aame voluntarily for

and as the act of sald corporation.
{.
civen under my hand and of ficial this ,{Z day of June, 1398.

My Commission expires: S-25-99
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