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ASFIGNMENT OF LEASES AND RENTS

Preparer and
Address for Notces:

LaQuita Dixon
Regions Bank

20Lh _Street L

DATE: June 26, 1998 Birmingham, AL 35203 g
it L rr ——— m

Asiignor's name Social Security or Tax LD. Il.llllbtl'r:'t
| A

| William W. Hyatt, a married man _ n
CoiAssignor’s name Soclal Security or Tux L1). nunber:
¥

GENFRAL &

Definidons. In this Assignment, we, us and our mean First Alabama
Bank. You and your mean the assignor(s) named above. You will be in-
dividually and together responsible for performance of this Assignment.
This Assignment means this Assignment of Leases and Rents between you
a} us. Rea! Property means the real property described below or in an
attgchment to this Assignment, and all buildings and improvements on the
Real Property, Leases means every existing or futurce lease, sublease or

DEBT SECURED

agreement, whether written or oral, for the use or occupancy of any part
of the Real Property, and all extensions and rencwals. Rern/s mecans any
and all of the rents, charges, fees, expenses, securily deposits, reimburse-
ments, and other sums now or hereafier due, or to which you may now or
hereafter become entitled to make demand or claim, arising or issung
from the [eases.

Yo agree that this Assignment applies o all debts and obligations owed
to ps by you. You agrec that these debts and obligations include every
loapy and other extension of credit made by us to you, every future ad-
vance under such toan or credit, any cxtensions ot renewals of such loan
or ¢redit, every note or other document evidencing an obligation o repay
any such loan, credit, extension, or renewal, every guaranty of payment
entgred into by you with us, the payment and performance of all your
ﬂblfgatiﬂnﬂ under this Assignment, and all other indebtedness and other
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obligations of you to us, whether any of the foregoing de¢bis and obliga-
tions are joint or scveral, primary or secondary, direct or indirect, other-
wise secured or unsccured, now existing or not, and whether onginally
payabie to us or acquired by us from another. You agree that these debis
also include any losses, costs, and expenses, incduding deficiencies and
attomeys’ fees and expenses, that we incur as a result of your default.

»
Ry khi.r. Assignment, you seli, assign, transfer and set over to us all of your

right, titie and interest in and to all Leases and Rents, and all guaranties
i

This Assignmeni grants 1o us an absolute, immediate, and continuing right to receive and cﬂlﬁqﬁc ﬁents.lw

[?'[» [Check box if applicable] This Assignment is additional security for the full and I‘nlehfu
, 19. 98, executed and delivered by you

. mortgage dated._June. 26
Tl'}ll!ﬂ OBLIGATIONS

of the Leases and Rents, relatin

in an attachq mﬁit:tn

ﬁ?Wpﬁrly described below or
r legal desinption]

For Legal Description See Attached: Exhibit MA"
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mam by you uf all terms and conditions of thal
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to us.

-

‘(r.iu covenant, represent and warrant o us as follows:

* You are the owner of the Leases and Rents, free and clear of ali Liens
and encumbrances, and have the full right and power to assign the
[eases and Rents 1o us. No other person, corporation ot entity has any
right, title or interest in the Leases and Rents. You will not pledge,
transfer, mongage or otherwise encumber or assign the Leases or the
Rents during the term of this Assignment without our prior wntten
consenl. You have duly and punctually performed, kept, and ohserved
ali of the terms, covenants, conditions and warranties of the Leases ap-
plicable to you. No Rents due for any period more than 30 days subse-
quent 10 the date of this Assignment have been collected, and no pay-
ment of any of the Rents has been anticipated, waived, released, dis-

foounted, set-0ff or otherwise discharged or compromised. No lessee
under any l.case is in defaull in the payment of Rents. You are the
owner of the Real Property free and clear of any morigages, hens, or
encumbrances except as identified by you as lollows.. e

- —_——

. Upmi OUr rcqucst }'Du agree to deliver a copy of the Leases to us at
your expense. Each amounl owing to you which is a part of the Rents
and all names of all lessees and tenants, amounts owing, due dates, and
other facts appearing on the Leases relating to such amounts, are true,
correct and genuine and arc what they purpor to be, and cach such
amount arises out of a bona fide lease of all or part of the Real
Property by you to the lessee so indicated, You agree to prompily

JURY WAIVYER AND ARBITRATION

notify us in writing in the cvent of the bankruptey, mselvency, or cessa:

i tion of business of or by any such lessee, and of any claim asserled
against you for ¢redit allowance, adjustment, offset or counterclaim hy
any such lessee,

* You will (i} observe, perform and discharge all obligations, covenanis
and warranties provided for under the terms of the Leases 10 be kept,
observed and performed by you and give prompl notice 1o us in the
event you fail to observe, perform and discharge those tcrms: (1)
enforce or secure the performance of each and every obligation, ternm,
covenant, conditton and agreement to be performed by any leswe
under the terms of the Leases; (i) appear in and defend any action or
proceading arising under, or occurring out of, or In any manner con-
nected with the Leases or the obligations, duties or hahilities of you and
any lessee under the Leases and, upon request by us, Lo do s our
name and on our behalfl, but at your expense, and to pay afl of our
costs and expenses, including reasonable attlomey's fees and cxpenwes,
in any action or proceeding in which we may appear with regard 10 the
Leases: (iv) not excuse or in any manner release or discharge any lesse
of the Real Property of and from any obligations, cavenanis, condr-
tions and agreements by said lessee 10 be kept, observed and perform.-
ed, including the obligation to pay Rents in the manner and at ihe place
and time specified in the 1_eases, without our pnor writien consent.

* You agree to the additionsl provisions on the reverse,

You and we irrevocably waive all right to trial by jury in any court in any
action: {a} we being against you to enforee our rights under this Assignment
or any agreemen! modified by this Assignment; (b) alleging that (i) we have
breached this Assignment or any agreement modified by this Assignment,
(i) we have hreached any other agreement, ¢xpress or implied, {in) we or
any of our officers, employees or agents have acted wrongfully, negligently
or vtherwise tortiously with respect to you; or {c) between the parties. This
waiver of triad by jury does not waive your or our right to bring a lawsuit
thall a judge, without a jury, would decide. To the extent that any court of
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competent junsdiction determines that such jury waiver 1s inappheable or
unenforceable with respect to any claim or dispule, such claim or dispute
shall be submitted to and settled by final and binding arburabon under
the Federal Arbitration Act or other applicable law pursuant 1o the
Commercial Arbitration Rules of the American Arbiiration Assocation.
Such proceeding shall be held before a sinpte arbitrator who s an actne
attomey or retired judge. The party against which the decision 1« rendered
shall pay the posis and reasonable anomeys' fees and exprenses 0t the
nrevailing party for any arbitration proceeding.

A ——— ——

By signing this Assignment under seal, you acknowledge thal you have read and undersiand pnd agree to all the terms of this Assignment, including the
IURY WAIVER and ARBITRATION section above, and other terms on the reverse side. You also acknowlgdge that we've given you a completed copy

ol Ihis Assighment,
Address for nonces:

P 0 Box 255
Fustuver, AL 35185

-
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Additional Terms
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Si*lplt English. We've written this Assignment in language that we hope,
is rasy for you to understand. You should read the enlire document.

Lt}llecliun of Rents. If you are in default under this Assignment, we,
wijhout notice to you, may notify any or all lessees under the Leases to
pay Rents directly to us at our address, or to pay Rents to an address not
cohtrolled by you. To the extent we. at any Lime, are not coliecting the
Rents, we grant you a license 10 receive and collect, and you agree to
receive and collect, the Rents for our sole benefit. Upon our reguest, (1)
yolu agree not to mingle any Rents collected with any of your own funds,
goxds or property, and at all times to hold such Rents as trustee upon an
express frust for our benefit until delivery is made to us; and (i) you agree
to deliver afl such Rents to us upon recept, in precisely the form as re-
cejved by you, and further agree that we may endorse and negotiate any
che:ck or other item in your name where necessary to permit the cotlection
oflsuch Rents. We, in our discretion, may apply such Rents (less the costs
olcollection, including, without limitation, reasonable attormeys’ fees and
expenses incarred) 1o any debt secured by this Assignment, whether or not
sugh debt shall have matured by ils terms, or we may, at our option,
rcjease such Rents to you for use in your business, We need not apply nor
give credit for any item in¢luded in such Rents unti) we have received final
payment in cash or equivalents aceeptable to us. We may charge back un-
collected items or collateral. Weekly, or at such other intervals as we may
detignate, you will deliver to us lists and agings of the Rents in such form
an&li ity such detail as we shall require,

Imjurance. You agree to keep the Real Property insured against fice, theft
an{l any other risks, Upon our request, you agree 10 provide insurance
aglunst loss of Rents and business interruption. The insurance will be in
thg form and for any penod we require. You may apply for insurance
through any insurer you choose, or our requirements may be satisfied by
injurance you alrcady have in place. We have the right to reject an insurer
foy reasonable cause, Benefits under the insurance will be payable 1o you
an;]'i to us aceording to our interest in the Rents. All policies of insurance

must contain a lender’s loss payable clause in favor of us and provide for
at
reverse side. At our request, you agree 10 deliver the polivies, or cer-
tifizates of the policies, to us, If you don’t or can't insure the Real Proper-
ty b)r Rents, we have the right to buy insurance that insures only our in-
terist or insures both your and our interest, neither of which shall be
de¢med a waiver of your obligation to maintain such insurance or a cure
of kour default in failing 1o provide insurance. In either case, we may de-
mand reimbursement from you or add the costs to the unpmd principal
balance of any debt secured by this Ass:gnmcnt We have no obligation,
however, tO acquire, maintain, or replace any insurance,

Miscellaneous,

* You will deliver all ledger sheets, files, records, documents, instru-
menis, computer programs, tapes, software, and other information
retrieval or storage systems holding any of your records conceming the
Real Property, Leases or Rents ar any part specifiad by us, 1o us upon
reguest. All such wtems shall be accuralely maintained. You aprec that
we may eiter the Real Property or any other location where such items
are kept al any reasonable time (o inspect, audit, ot take possession of
the [eases or such items, and that our entry will not constitute a
trespass and our laking of the Leases or such items will not constitute a
trespass OF & conversion.

* You irrevecably authorize and grant a power of attomey to us (i) to
receive and give recapt for the Rents and to endorse and negotiate in
your name any check or other item issued in payment or on account of
the Leases and Rents; (i) to open mail addressed to you, remove any
enclosed Rents, and deliver the remainder of such mail to you:; and {ii}
1> do all acts and things deemed by us to be appropriate to protect,
preserve and realize upon the Leases and Rents assigned; but we will
not be under any duty to exercise such authornity or power or 10 collect
upoit the Rents.

* Kou agree 10 execute any additionat documents that we may reqguest in
order to further secure, perfect and protect our interest in the [Lcases
and Rents. By thas Assignment, you grant a securily intercst in the
Leases and Rents to us 10 the extent either is deemed subject to the
Alabaing Uniform Commercial Code. A reproduction of (his Assign-
menl is a4 sufficient financing statemeni, You agree to pay the cost of
filing this Assignment, other flinancing statements, and any other
docurnents in all public offices where filing is deemed by us 1o be
necessary or desirable,

* We may choose to take steps to make sure your obligatiotis 10 us are
fylfilied. If we do, you agree to repay our expenses, including attorneys’
{ees and expenses. If you do not pay upon demand, you agree we can
add the amount to the unpaid principal balance of any debrt secured
hereby.

Defwudt. You will be in default under this Assignment if:
* a default occurs in connection with 4 debt secured by this Assignment;

east [0 days written notice of cancellation to us at our address on the 4

* you fa)l 10 perform one or more of your obligations 1o us under this
Assignment or any other agreement or note with us;

* you are bankrupt or insolvent, or a monetary judgment, tas lien or
gamishment is applied to you, or any of your property is altached or
levied upon;

® there 1s a change in the financial affairy of anyone who is Liable for any
of the debt secured by this Assignment that we reasonably believe will
increase our risk of not receiving the benefits of this Assignment;

¢ the Real Property is damaged, destroyed, sold, encumbered, sewred or
attached;

¢ we believe that the secunty of this Assignaient s endangered or thil our
ahility to collect the Rents is impaired:

= an inddividual liable for the debt and obligations secured by this Assign.
ment dies or is declared iegally incompetent;

* a corporation, parnership or other entity liable lor the Jebt and
abligations secured by this Assignment ceases doing business, or
dissolved or merged; or

» there 15 any assignment for the benefit of creditors by you.

Remedies on default. If you are in defaull you agree that we may Jo one

or more of the following withoul notice 10 you:

* chouse nOt to exercise any ol our remedies o default, You agree thal
we still have the nght to do so0 at any lnig;

* choose to declare any and all debt and obligations secured by thi
Assignment due at ance!

o exercise any or all of the rights of a secured party under the Alabama
Uniform Commercial Code or other applicable law:

e immediately apply or se1 off any depodts or security held hy us 1oward
payment of any of the debt secured by this Assignment;

* require you to give addittonal srcum}f in form and amounts sattsFacton
10 us,

* take possession of, rent, and manage the Real Property from nme 1o

tme, and apply the Rents, after deducting all expenses for the care,

management and preservation of the Real Property and colicction ol

the Rents {including without limitation, comaussions and attomeys lees

and expenses), o the debt secured by this Assignmeni,

* enforce tn our name or yours payment due from all {essecs by st or
otherwise;, compromise, settle, discharge, or extend the time of piny

- ment; comimence proceedings to evict any of the lessees: [ile claimy o1
partiapate in bankrupicy proceedings; and otherwise deal in and with
the Leases and Rents; or

* cxercise any other rights available to us under this Assignment.

We are not & fldudary. This Assignment, made at arm’s length, contmne
no express or imphed promise that we will acl in your best inlerests ot as
your fiduciary; rather, you agree that we may act 10 prolect our uwn
interests.

Collection costs and attorney’s fees, If you are 10 default and we hase o
sue or take other steps 10 enforce our rights under this Assignment, von
agree (¢ pay our reasonable costs, If the onginal pnncipal amount of the
debr secured s greater than 3300 and i1 we refer the debt 1o an aitormies
who 15 not our salaried employee, you agree that these costs include
reasonable attorney’s fees and expenses. For any debt thatis primaniy for
d consumer's personal, family, or houschold use, a reascnable aitorney's
fge will not exceed 15% of the unpaid debt.

Your compliance. You agree thal il we do not insist upan strict comphance
with the lerms of this Assignment, we shall not have wanved or others s
given up our right {0 (nsist upon your strict compliasee at a later date.
Governing law. You agree that this Assignment will be interpreted unde:
and govemned by the intermal law of Alabama. The headings m i
Assignment are inserted for your convenience only and do not control the
meaning or effect ol any of 15 lerms. Our rights and rermedies under s
Assignment, under other agreements between you and us, and nnder law,
are cumulative, and not exclusive.

Entire Assignmenl; amendments. You agree that this Assignment plusany
other documents that you signed when you signed this Assdgnment contain
the entire agreement between you and us. We have not made any pramise,
or representations 10 you that are not stated in this Asggnmemt or thew
other documents. No amendments or modifications of any provision of thys
Assignment shall be effective unless in wrniting dagned by both you and us

Unenforceable provisions. If any section of this Assignment v pot
ennforceable, that will not affect the validity of any other section. However,
if the enactment or expiration of any applicable law has the elfect ot
rendering any provision of this Assignment unenforceable according 1o i1«
lerms, at our opuon, we may choose to declare any of the debt secured by
this Assignment due at once,

Successons and assigns. This Assignment shall bind you and sour hews,
cxecutors and administrators, successors, representalives, feveivers,
trustees, and assigns, but you may not assign or transfer your obligalions
under this Assignment withoul our prior written consenl.

S'I"ATE OF ALABAMA }
f%_f_?_‘?ﬂg_mumv ) INDIVIDUAL
I._. the undersigned . & Notary Public in and for said
William W.

Counly, in 5aid State, hereby certify that

known 10 me, acknowledged b:furﬁ_lm: on this day that, being informed
of the contents of the document, e .. executed the same
volustarily on the day the same bears date.

AFiw:n under my hand and official seal, this _______JEEh

.. dav af

June

STATE OF ALABAMA )
—_— COUNTY ) CORPORATE

. & Motary Public in and for wnd

I

— o —- I o ——

Hyatt,a marrmmy* n Sﬂld Stale hereby urnf}' that _ L
whoise name(s) §s {are) signed 1o the foregoing document and whao is (are) MaAN yhace name as

of_ — e . LA COrPuration,
15 sgned to Lhe furf_-gmng document and uhn Iy kmmn K Ime,
acknowledged before me on this day that, being informed of the conients
of smid document, __ . . as such officer and with full authornny,
executed the same voluntanly for and as the act of said comporalion, on
the day the same bears date.

Civen under my hand and official seal, this__
—a 19

Jdiy af

o — = et R

Notary Public
My commission expires..
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' Alabama 85 established by Declaration of Condominium and By-Laws thereto af,

" Wheelock Condominium as recorded inmpnmklss,rageaa,inthemhmomm

- 2
: _ _ 8) C : .. Q |
Unit 405, The Wheelock Condominium, 8 condominium located in Jefferson"County,

recorded in Real Volume 3506, Page 322, together with an undivided interest in%he
common elements, a5 set forth in the aforesaid mentioned Declaration, said Unitkeing _._

of Jefferson County, Alabama. o &
PARCEL I \Y COUNTY):

Commence at the NE corner of the SE 1/4 of the SW 1/4 of Section 28, Township 19
South, Ranpge 2 East, thence run Westwardly along the North line of said 1/4-1/4 for a
distance of 522.10 feet; thence turn an angle to the right of 77 degrees, 47 minutes, 28
seconds for a distance of 33.11 feet; thence turn an angle to the left of 90 degrees, 24
minutes, 27 seconds for a distance of 187.33 feet; thence turD an angle to the left of 13
degrees, 53 minutes, 07 seconds for a distance of 113.21 feet to the point of beginning;
thence turn an angle to the right of 06 degrees, 30 minutes, S8 seconds for a distance of
129.22 feet; thence turn an angle to the \eft’ of 99 degrees, 11 minutes, 38 seconds for a

- distance of 115.39 feet: thence turn an angle to the left of 81 degrees, 00 minutes, SS

secopds for a distance of 110.89 fect; thence turp an angie to the left of 83 degrees, 3
minutes, 33 seconds for a distance of 113.51 feet to the point of beginning.




