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i TELEPHONE NO, IDENTIFICATION NO. recernoer e, 4 INTIFICATION NO. !,

in consideration  of the loan or other credit accommodation  specified and sny futre sdvances or fumre Obligations, as defined herein, which may be

Ldvm:td or incurred, and other good and valuable considerstion, the recei n{&mwmy of which are he wlnd ed, Morigagor

};asrrzmue bargrins. sells, assigns, conveys, and murl;q:l ﬂml 123 CANYON ROAD, TA AL

e T - ("Lender™), its micessors  and Iuigns with power of sale and right of entry and possession ali of Mnlql:m % pn:n:nl
ynd l‘uture estale, nght t:tla and interest in and 10 the real property dexcribed in Schedule A which is atached to this Mongage and incorporaied
herein by this reference. logether with all present and future improvements and fixtures: all privileges, heredimments, and sppurtenances;  all leases,
licenses and other agreements; all rents, issues and profits; all waier, well, ditch, reservoir and mineral rights and stocks pertaining 1o the real
property (cumulatively “Property™), until payment in full of all Obliganons secured hereby.

Moreover, in further consideration, Morngagor does, for Morgager and Mortgagor's heirs, representatives  and assigns, hereby expressly warmni,
¢ovenant, and agree with Lender, its successors and assigns as follows:
i. OBLIGATIONS. This Morigage shall secure the payment and performance of all present and future indebtedness,  lisbilities, obligatrons  and
covenants of Borrower or Mortgagor (cumulatively "Obligations™} to Lender pursuant to:

(a) this Mongage and the following promissory notes and other agreements:

INTEREST ™ | PRINCIFAL AMUOUNYT FUNDING/ MATURITY “CUSTOMER 1  "LDAN !
- RATE . ... CREDIT LIMIT - | AGREEMENTDATE | = DATE .. NUMBER NUMBER |
VA.RIMLI $75,000.00 06/16/98 06/16/99 .

(b) all other present of future writien agreements with Lender ‘which refer specifically to this Mortgage (whether executed for the same or

differeni purposes than the foregoing) ;

{c) any guaranty of obligationa of other parties given 0 Lender now or hereafier executed which refers o this Mongage;

(d} Puture advances, whether obligatory or optional, to the same extent as if made contemporaneously with the execution of this Mongage, made
or exterded to or on behalf of Mortgagor or Borrower. Mongagor agrees that ifone of the Obligations is a line of credit, the len created by this
Mortgage shall continue until payment in full of ali debt due under the line norwithstanding the fact that from ome to time (but before termination
of the line) no balance may be outstanding. Atno time shall the Lien of this Morigage, not including surnd sdvanced to prowct the security of this
Mongage, exceed $ 75,000,080 = e

(e) all amendmenis, extensions, renewals, modifications, replacements or substinutions to any of the foregoing.

3. REPRESENTATIONS, WARRANTIESAND COYENANTS. Morigagor represents, wammanis and covenants to Lender thar:

(a) Morigager has fee simple marketable title w the Property and shall munmin the Property free of all liens, securnity inlerests, encumbrances

and claims except for this Mongege and those described in Schedule B which is antached 1o this Mongage and incorporated herein by reference,
which Morigagor agrees to pay and perform in s timely manner;

(h) Mortgagor is in compliance in il respects  with all spplicable federal, state arxt local laws and regulations, inchuding. without Limimtion, those
relating to "Hazardous Maicrials®, as defined herein, and cther covironmental matiers (the “Environmental Laws"), and ncither the federal
government nor the siate where the Property is located nor any other governmental or quasi governmental entity has fled o lien on the Property,
nor are there any governmental, judicial or administrative actions with respect to environmental matters pending, or to the best of the Mongagor's
knowledge, threatened, which involve the Property. Neither Morigagor nor, to the best of Mortgagor's knowledge, has any other pany used,
generaied, released, discharged, swred, or disposed of any Hazardous Materials, in connection with the Property or transported any Haramdous
Materiuls to or from the Property. Mongagor shall not commit or permgt such actions to be wken in the furure. The term “Hazardous Muierialy”
shall mean any substance, material, or waste which is or becomes rmégulated by any governmental authonty including, but not fimited to: (i)
petroleum; {ii) friable or nonfriable wsabestos; {iii) polychiorinned biphenyls; (iv} those substances, matenals or wastes designated a5 a
“hazardous substance” pursusant to Section 31! of the Cilean Water Act or listed pursuant to Section 37 of the Clean Water Act or any
amendments  or replacements 1o these stamtes; (v} those substances, materials or wastes defined as & "hazardous waste® pursuant W Section
1004 of the Resource Conservation and Recovery Actor any amendments or replacements to that statute; and (vi) those substances, matenals o1
wastes defined as 1 "hazardous substance” pursuant o Section 101 of the Comprehensive Environmenta]l Response, Compensation and Lubulity
Act, or any smendments  of replacements 1o that statute or any other simidar state or (eders] statute, rule, regulation or ondinance now or hereaficr
in effect. Mortgagor shall not lease or permit the sublease of the Property to a lenant or subicnant whose operations may result in contmination

of the Prgperty with Hazardous Materials or toxic substances;
(¢} All spplicable laws and regulations including. without limitation, the Americans with Disabilities Act, 42 US.C. 1210] et seq. (and all

regulations promulgated thereynder) and all zoning and buiiding laws and regulations relating to the Property by virue of any federal. sute or
municipal authority with jurisdiction over the Property, presently are and shall be observed and complisd with in &l material respecis, and  ald
rnights, licenses, permits, and cenificates of occupancy (Including but not lumited zoning variances, special excepbons for nonconforming  uses,
and final inspection approvals), whether temporary or permanent, which are material 1o the use and occupancy of the Property, presenly are and

shal be obtained, preserved and, where necessary, renewed
(d} Mongagor has the nghl and is duly authorized to execute and perform s Obligations under this Mortgage and these actions do net and shall
not conflict with the provisions of any statute, regulation, ordinance, rule of law, contract or other agreement which may be binding on Mongagor

al any iime;
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' (e) No action or proceeding is or shall be pending or threatened which might materially affect the Property; and

(f} Morgagor has not violated end shall not violate any statuie, regulation, ordinance, mie of law, contract of other agreement (including, but ol
ltmtdem, those goveming Hazardous Matenals) which might materiaily affect the Property or Lender's rights or interest in the Property pursuani
w this Mongage.

). PRIOR MORTGAGES. Morgagor represents and warmants that there are no prior mortgages or deeds of trust affecting any part of the Property
-acept as set forth on Schedule B amtached 1o this Morgage which Morgagor agrecs [0 pay and perform in a timely manner. If there are any priot
mortgages or deeds of trust then Morgagor sgrees to pay all amounts owed, and perform ail obligatons required, under such mongages o deeds
of trust and the indebtsdness socured thereby and further agrees that 2 default under any prior monigage or deed of trust shall De » default under
this Montgage and shall entitle Lender wo all rights and remedics conined herein or in the Obligations to which Lender would be entitled in the event
of any other default. |

4., TRANSFERS OF THE FROPERTY OR BENEFICIAL INTERESTS IN MORTGAGORS OR RORROWERS. In the event of a sale, conveyance,
loase. contract for deed or wansfer 1o any person of all or any part of the real property described in Schedule A, ot any interest therein, or of all or any
bencficial intcrest in Borrower or Morigagor (if Borrower or Mortgagor is not a natursl person Of persons but is & corporation, limited labilwy
company, partnership, trus, or other legal entity}, Lender may. at its option, declare the outstanding principal balance of the Obligations  phus
accrued interost thereon immediately due and payable. At Lender's request, Morngagor or Borrower, as the case may be, shall furmish a complete
|statement setting forth akl of its stockhokiers, members or partners, as appropriate, and the cxtent of their respective ownership inlerests.

5, ASSIGNMENT OF RENTS. Mortgagor absolutely assigns to Lender ail present and future rents, royaltics, income and profits which anse from the
‘use or occupancy of all or any portion of the Property. Until Mongager s in default under this Morngage or any of the Obligations, Morgagas shall
‘have 4 license 1o collect And receive the rents, royaltics, income and profits. Upon any default under this mongage or any of the Obligations, Lender
'may lcrminate  Mongagor's license without notice and may thereafier proceed to collect the rents, royalties, income, and profits with or without the
.appointment  of 8 receiver.  All rents, royalties, income gnd profits collected by Lender or a receiver will be applied first w pay all cxpenscs  of
'collection, then to the payment of all costs of operstion and maintenance of the Property, amt then to the payment of the Obligations  secured by this
'Mortgage in the order determined by Lender in its sole discretion,

6. CONSTRUCTION MORTGAGE. | X Ifichecked, this Morgage is a construclion mongage that securcs an Obligation incurred for the acquisition
'cost of the land andfor the construction of an improvement on Jand, and it will be subject 10 the terms of & comstruction loan agreement between
Mortgagor and Lander. Any materials, equipment or supplies used or intanded for use in the construction, development or operation of the Propeny.
whether stored on or off the Property, ahall siso be subject to the lien of this Morigage. Mongagor shall obtain Lenpder’s approval of zll plans and
specifications, and no changes 1o the plans and specifications or the nature of the construction project shall be permitted withouw the prior writien
approval of Lender.

7 LEASES AND OTHER AGREEMENTS. Morgagor shall not uke or fail 10 ke any action which may cause or permit the rmination or the

withholding of any payment in connection with any Lease pertining to the Propery. In addition, Mortgagor, without Lender’s prior written consent,
shall not: (a) coliect any monies paysble under any Lease more than one tnonth in advance; (b) modify any Lease. {¢) assign or allow a len, secunty
mierest or other encumbrance  to be placed upon Mortgagor's rghts, title and interest in and to any Lease ot the amounts payable thereunder, or (d)
wrminate or capcel any Lease except for the nonpayment of any sum or othcr material breach by the other party thereta. I Morgagor receives Rl
ANy (ime any writlen communication psserting & defaubt by Morigagor under an Lease Of purporting to terminate or cancel any Lease, Muortgagor
shall promptty forward a copy of such communication {(amd any subscquent communications reiating thereto} to Lender. Al such Lemses smd the
amounts due o Morgagor thereunder are hereby assigned to Lender as additosml sa-::tqity for the Obligations.

8. COLLECTION OF INDEBTEDNESS FROM THIRD PARTY. Lender shall be entitled to notify or require Morigagor 10 polify any thind parny

- (including, but not limited to, leasees, licensees, governmental authorities and Insurance companies} 1o pay Lender any indebtedness or ohligation

~ owing to Mongagor with respect 10 the Property {cumulsavely "Indebtedncss”) whether or not a defavlt exists under this Mongage. Mongagor shall
~ diligently collect the Indebtedness owing to Morgagor from these third parties until the giving of such notification. In the event that Morngagor

passesses  OT receives posseasion  of any nstruments  or other remittances with respect io the Indebredness  following the giving of such noufication o
if the instruments or other remitances constinte the prepayment of nny Indebtedness or the payment of any insurance of condemnation  proceeds,
Mongager shall hold such instruments and other remittances in trust for Lender spart from its other property, endorse the instuments and other
remitiances  to Lender, and immedinely provide Lender with possession  of the instruments and other remitances. Lender shall be entitled, but nol
required. to collect (by legal proceedings of otherwise), extend the time for payment, compromise, exchange of release any abligor or collawerl, or
otherwise settle any of the Indebiedness whether or not an Event of Default exists under this Mongage. Lender shall not be liable w0 Morgagor for
any action, error, mistake, omission of delay permining 1o the actions described in this pamgraph or any damages resulting therefrum.
Notwithsunding the foregoing. nothing herein shall cause Lender t be deemed a morigagee in POSSESSION.

¢ USE AND MAINTENANCEOF PROPERTY. Mortgagor shall mke all sctions and make any ropairs needed o mainin the Property n good
condition. Monrtgagor shall not commit or permnit aiy wastc (O be committed with respect o the Property. Mortgagor shall use the Property solely 19

. compliance  with applicable law und insurance policies. Mongagor shall not make any alterations, additions or improvements (O the Property withoul
. Lender’s prior written consent. Without limiting the foregoing, all alicrations, sdditions and itprovements made 1o the Property shafl be subject (o
" the heneficial interest belonging w Lender, shall pot be removed without Lender's prior wntien consent, and shall be made a1 Mongagor's soic

EXPLNsE.

10. LOSS OR DAMAGE. Mortgngor shall bear the cntire risk of sy loss, theft, destruction or damage (cumulatively “Loss or Damage™) to the
Property or any portion thereof from any cause whatsocver. Inthe cvent of any Loss or Damage. Mortgagor shall, at the option of Lender, repmr the
affected Property to its previous condition or pay or cause 1o be paid o Leder the debrease in the fair market value of the affected Propery.

(1. INSURANCE. The Property will be kept insured for its full insurable value agsinst all Joss or damage caused by flood, carthquake. tomade and
fire. theft or other casualty to the extent required by Lender. MORTGAGOR HAS THE RIGHT TO PROVIDE SUCH INSURANCE THROUGH AN
EXISTING POLICY OR A POLICY INDEPENDENTLYOBTAINED AND PAID FOR BY MORTGAGOR, subject te the right of Lemder to decie  the
insurance  offered by Morngagor nfjr ressonable cause before credit is extended.  The insurance policies shall require the insucance company 1o
provide Lender with st least "M days' written notice before such policies are aliered or cancelled in any manner. The insurence polkies shall
name Lender Bs = loss payec and provide that no act or omission of Morgagor or any pther person shall affect the tight of Lender 1o be paud the
mnsuranve proceeds pertaining (o the loss or damage of the Property. In the cvemt Morigagor fails to acquire of MaIn@in insumnce, Lender (after
providing noticc ms may be required by law) mey in s discrelion procure Appropriate insurAnce COVERIBE upan ihe Property and the insurance cosl
shall be an advance payable and bearing interest as desctibed in Paragraph 22 and sccured hercby. Mongagor shall fumnish Lender with evidence of
msurance  indicating the required coverage, Lender may uct as atiorney-in-fact for Morgagor in making and seitling claims under insurance policies,
cancelling any policy or endorsing Morigager's name On any drafl or negotiable instrument drawn by any insurer. Allsuch insumnce pohicies shall be
immediately assigned, pledged and delivered to Lender as further security for the Obligations. In the event of loss, Mortgagot shall immediatcly give
Lender written notice and Lender is suthorized to make proof of loss. Each insurance company is directed to make payments durecily to Lender
nstead of 10 Lender and Mongagor, Lender shall have the night. at its sole option, to apply such monics toward the Obligaticns or weward the cost of
rebuilding and restoring the Property. Any amounts may at Lemder's option be applied in the inverse order of the due dates thereof.

12. ZONING AND PRIVATE COVENANTS. Mortgagor shall not initiate or consent to any change 1n the ZOTWRg Provisions of privaie cavenanis
affccting the use of the Property without Lender's prior written consent. [fMortgagor's use of the Property is oOr becomes & nonconforming  use under
any zoming Pprovision, Morigagor chall not cause or permit such use [ De disconbnuéd or sbandoned without the prior wnaen conseni of Lender
Muortgager will immediately provide Lender with written notice of any proposed changes (o the roning provisions o7 privale covenants affecung  the

Propernty.

13, CONDEMNATION. Mortgagor shall immediately provide Lender with writlen notice Of any acwal or threawened condemnanon  of eminent
domain proceeding  pertaining (o the Property. Allmonics payable 1o Mortgagor from such condemnation af taking arc hereby assigned 10 Lender
and shall be applied first to the payment of Lender's attormeys’ fees, bepal expenses and other costs (including appraisal fees) in conpection with the
cordlemnation  or eminent domain proceedings and then, & the option of Lender, 1o the payment of the Obligations or the restomation or TEQRLr o the
Pruperty.

14. LENDER'S RIGHT TO COMMENCE OR DEFEND LEGAL ACﬂbNS. Mortgagor shall immediately provide Lender with wrillen notice o any
actual or threatened action, mil, or other proceeding affecting the Property. Mongagor hereby appoints Lender as its giomey-in-fict (0 commenne,
imervene in, and defend such actions, suits, or other legal proceedings aml 1o compromise of scitle any claim or CORlroveTsy permining  thereti:.
Lender shall pot be lisble to Mongagor for any action. cfror, mistake, omission or delay pertaining to the actions described in this pamgraph of a0y
damages resulting therefrom. Nothing contained herein will prevent Lender from taking the actions described i this paragrph in s 0Wn nName.

15, INDEMNIFICATION. Lender shall not assume  of be responsible for the performance of any of Mongagor's obliganons with respect tw the
Property under any circumstances. Morngagor shall immediatcly provide Lender with writicn notice of wnd indemnify and hold Lender arcd la
sharcholders, directors, officens, employees and agenlts harmless from all claims, damages, liabilitics (including sttorneys’ (ees and legal expenses),
causes dof action, actions, sujts and other legal proceedings  {(cumulatively "Claims") pertaining to the Property (including, but not limited 1, those
involving Hazandous Materials). Mongagor, upon the request of Lender, shall hire legal counsel to defend Leoder from such Claims, and pay the
attormeys’ fees, Icgal expenses and other costs incucted in connection therewith, In the aliernative, Lender shall be entitled o employ s own lcgal
counsel to defend such Claims at Mongagor's cost. Mortgagor's obiigation to indemnify Lender under this pamgraph shall survive the lemunabon.
relcase or foreciosure of this Morigege.

16. TAXES AND ASSESSMENTS. Morgagot shall pay ull taxes ahd sssessments  relating to the Propery when due and immediately proveie
Lender evidence of payment of same. Upon the request of Lender, Mortgagor shall deposit with Lender each month one-twelfth (1/£2) of the
estimated annual insumance premium, taxes and assessments perwining to the Property. So long as there is no default, these amounts shall be
applied t the payment of axes, asacisments and insueance as required on the Property. Inthe event of defsull, Lender shall have the might, af s
sole option, to apply the funds so held w0 pay any taxes or against the Obligations. Any funds applicd may, at Lender's option, be applied in roverse
onder of the due date thereof.
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7. INSPECTION OF PROPERTY, BOOKS, RECORDS AND REPORTS. Morigagor shall allow Lender or its agents (o cxamine and inspect the
roperty and examine, inspect and make copics of Morigagor's books and records pertaining (o the Property from time to time. Mongagor shall
wovide any assistance required by Lender for these purposes. Allof the signatures and information contained in Morgagor's books ] reconds
It be genuine, true, sccurae and complete in all respects. Mongagor shall note the existence of Lender's beneficial interest in its books and
records pertaining to the Property. Addigonally, Mongagor shall report, in a form satisfactory to Lender, such information as Lender may nequest
egarding Mongagor's financial condsdon or the Property. The information shall be for such periods, shall reflect Mortgagor's records at such ume,
und shall be rendered with suchs frequency as Lender may designate.  Allinformation furnished by Mongager to Lender shall be true, accurmte and

pomplete in all respects, and signed by Mortgagor if Lender requests.

8. ESTOPPEL CERTIFICATES. Within ten (10} days sfter any request by Lender, Morigagor shall deliver w Lender, or any intended transicree  of
nder’s rights with respect to the Obligations. a signed and acknowledged statement  specifying: (1) the outstanding balance on the Obligations;
md (b) whether Morigagor possesses  any claims, defenscs, set-offs or counterclaims  with respect to the Obligations and, if so. the namre of such
Claims, defenses, set-offs or counterclaims.  Morigagor will be conclusively bound by any represeniation that Lender may make (o the intended
ransferce with respect to these matters in the event that Mortgagor fails to provide the requested statement in & timely manner.

(9. EVENTS OF DEFAULT. An Event of Default will occur under this Morigage in the cvent that Morgagor, Borrower or any guarantor of the
Dbligation.

(4} fails to pay any Obligation to Lender when due;

(b} fails to perform any Obligation or breaches any warmanty or covenanl 1o Lender contaimed in this Moertgage or any other present or future
agreement;

(¢) destroys, loses or damages the Property in any matenial reapect or subjects the Property to seizure, confiscation, or candemnabion;
() seeks to revoke, terminate or otherwise limirt Uts liabihty under any guaranty to Lender or any individual guarantor dies;

(e} dies, becomes legally incompetent, is dissolved or terminaied, becomes insolvent, makes an assignment for the benefit of crednors, fuls 1o
pay debts as they become due, files a petition under the federal bankrupicy laws, has an involuntary petition in bankruptcy HRled n which
Morgagor. Borrower or any guarantor is named, or has property taken under any Wril ar process of courr;

: (h  ’llows goods o be used. transported or stored on the Property, the possession, transportation, or use of which, is illegal,
! (g) allows any party other than Mortgagor or Borrower o assume of undertake any Obligation without the wrinen consent of Lender, or

i th) causes Lender to decm itself insecurc duc to & significant decline in the value of the Property: or if Lender, in good faith, beheves for any
reason that the prospect of paymen or performance is itnprired.

30, RIGHTS OF LENDER ON EVENT OF DEFAULT. Upon the occurrence of an Event of Default under this Mortgage. Lender shall be entitled
exercise ane or more of the following remedics without notice or demaand (except as required by law):
(a) to declare the Obligations immediately due and payable in fulk, such ncceleration to be antomatic and immediate if the Event of Defaulu 15 2
filing under the Bankrupicy Code;
tb) 10 collect the owtsianding Obligations with or without resorting to judicial process;
(c) 0 require Morngagor to deliver and make available to Lender any persona] property or Chatiels constmting the Property s a place
reasonably convenient to Mortgagor and Lender;
(d) to enter upon and take possession of the Property without applying for or obtaining the appointment of a receiver and, at Lender's option, 1¢
appoint a receiver without bond, without first bringing suit on the Obligations and without otherwise meeling any statutory conditions regarding
receivers, it being intended that Lender shall have this contractual nght to Appoint a receiver,
(c) to employ n managing agemt of the Property and let the same. in the name of Lender or in the name of Mongagor, receive the rent,
incomes, issues and profits of the Property and apply the same, after payment of atl nccessary charges and expenses, oh accoum of the
Obligations; &
(f) te pay afly sums in any form or manncr deemed cxpedient by Lender to protect the security of this Mongage or (o curc any defauly other
than payment of interest or principal on the Dbligations:
(g) to foreclose this Mongage under the power of sale and in sccordance with the requirements of law or by judicial action, at Lender’s election,
(h} to set-off Mortgagor's Obligations against any amounts owed Morigagor by Lender including, but not limited 1o, maonics, instruments, and
depostt accounts maintained with Lender or any currently existing or futare affiliate of Lender; and
() to exercise all other rights availzble o Lender under any other wrinen agreement or applicable law.

 If Mortgagor is in default under this Morigage, this Morigage shall be subject 1o foreclosure at Lender’s option. Notke of the exercise of such oplon

t

15 expressly waived by Mortgagor, and Lender shall have the right to enter upon and take posscssion  of the Property, and afier, or without mkmng

pussession  of ‘the property, to sell the Property af the front or main door of the courthouse of the county where the Property is located, m paabbic

ouwtery for cash, after first giving notice of the description of the property to be sold and the time, place, and terms of such sale by publicaon once &

week for thiee consecutive weeks pnor to the sale in & newspaper published in the county or counties in which the property to be sold is located
Morgagor waives any requircment tha the Property be sold in separate tracts and agroes that Lender may sell the Property en masse regardless of
the number of parcels conveyed by this Morgage. The power of sale granted to Lender is a continning power of sale and shall ot be fully exencised
until wll of the Property hot previously sold is sold or all of the Gbligations are satisfied in full, Upon the payment of the purchase pnce, Lender or
auctioneer conducting the sale is suthorized to execute a deed to the property in Mortgagor's namwe and deliver the doed o the purchaser wt the
foreclosure sale. Lender, ils successors, assigns, agents or attorneys may bwl all or any pan of the debt owed and become the purchaser of the

property at any sale hereunder.

. The proceeds from the sale of the Property shall be applied as follows: first, to the expense of adverusing, preparing, selling, and conveying the

Property for sale, including reasonable attomey fees incurred by Lender in the foreclosure action or any injunction proceeding, bankmupicy. appeal, or

_other proceeding challenging the right of Lender 1o foreclose this mongage or sell any of the property; second, to the payment of any amounts

expended or that may be necessary (o expend 1o pay insurance, faxcs, a5sessments, and other liens and morgages, third, in full or parial payment
of the Obligations in such order as Lender may elect; and fourth, the balance, if any, to be pail in accordance with the requirements of law.

31. SECURITY INTEREST UNDER THE UNIFORM COMMERCIALCODE. This Mortgage shell be considered a financing statement and a fialure
filtng pursusnt to the provisions of the Uniform Commercia! Code (as adopted by the state where the Property 18 located) covering fixtures, chanels,
and amicles of personal property now owned or hereafier stached 1o or 10 be used in compection with the Property together with any and all
replacements  thereof and additions thereto {the "Chanels”). and Mertgagor herchy grants Lender a security intercst in such Chattels. The debtor 18
the Mongagor described above. The secured party is the Lender described above. Upon demand, Mongagor shall make, execute and deliver such
security agreements (as such term is defined in s#id Uniform Commercial Code) as Lendar 31 any time may deem neccssary of proper or require io
grant to Lender a perfecied security interest in the Chatiels, and upon Mortgagor's failyre to do so, Lender is authorized I sign any wach agrecment

as the agent of Mortgsgor. Mongigor hereby suthorizes Lender to file financing siatements (a5 such tenn is defined in said Uniform Commercal

Code) with respect to the Chattels, at sy time, without the signature of Mongagor. Mortgagor will, however, at any time upon request of Lender,
sign such financing statements. Mortgagor will pay all filing fees for the filing of such financing statements  and for the refiling thercofl at the dimes
required, in the opinion of Lender, by said Uniform Commercial Code. Ifthe lien of this Mortgage is subject to any security agrecment coverng the
Chaticls. then in the cvent of any default under this Mongage, all the nght, ttie and interest of Mortgagor in and to any and all of the Chancls s
hereby mssigned 1o Lender, together with the benefit of any deposits or payments now ot hereafter made thercof by Mortgagor or the predecesson  or
successors in title of Mongagor in the Property.

22. REIMBURSEMENT OF AMOUNTS EXFENDED BY LENDER. Lender, al Lender's option, may expend funds (including auomeys’ fees and legal
cxpenses) (o perform any act required w be taken by Morigagor or to exercise any right or remedy of Lender under this Morgage. LUpon demand,
Mortgagor shall immediately reimburse Lender for all such amounts expended by Lender together with interest thereon at the lower of the highest
rate described in any Obligation or the highest rate allowed by law from the date of payment until the date of reimbursement.  These sums shall be
included in the definition of Obligations herein and shall be secured by the beneficial intcrest granied herein. If the Obligations are paid afier the
beginning of publication of notice of sale. as herein provided, or in the event Lender shall, at its sole option, permit Mortgagor to py any parl of Uk
Obligations after the beginning of publication of nofice of sale, as herein provided, then, Mongagor shall pay on demand all expenses incurred by the
Lercler in connection with said publication, including reasonable agorneys® fees, and this Mortgage shall be security for alt such expenses and fees.

33 APPLICATION OF PAYMENTS. All paymens made by or on behalf of Morgegor may be applied ageinst the amounts pawl by Lender
fincluding attomeys™ fees and legsl expenses) in cannection with the exercise of its rights or remedics described in this Mongage and ther: to the

payment of the remaining Obligations in whatever order Lendet chooses. |

74. POWER OF ATTORNEY. Montgagor hereby appoints Lender as its attorney-in-fact to endorse Morigagor's name of &l instruments arxd othes
documents pertaining 1o the Obligations of the Morgage. In addition, Lender shall be entitled. but not required, to perform any aclion oOr execule any
document  required to be taken or exccuted by Morigagor under this Mongage. Lender's performance of such action or execution of such
documents shall not relieve Mongagor from any Obligation or cure any default under this Morgage. All powers of attomey descibed i this
Mortgage arc coupled with an interest and sre irrevocable.

- 25. SUBROGATION OF LENDER. Lender thall be subrogated o the rights of the holder of any previous hen, security interest of encumbrance
discharged with funds advanced by Lender rogardless of whether these liens, security interests or other encumbrances have been released of record.

- 26. COLLECTIONCOSTS, Ifthe onginal amount of the Obligations cxceed $300, and if Lender hires mn atlomey whe is not its salaned employec b
- collect any amount due undor the Obligations or enforce any right or remedy of Lender under this Mongage, Morigagor agrees 1o pay Lender’s

reasonable expenses and collection costs, including reasonable attorneys’ fees not exceeding 15% of the unpaid debt afier default,

17. PARTIALRELEASE, Lender may rolease its interest in a portion of the Property by executing and reconding one or more partial releases witheut
affecting ¢ interest in the remaining portion of the Property. Nothing herein shall be deemed to obligate Lender to release any of its interest o the
Property(cxcept a8 required under Paragraph 34), nor shall Lender be obligated to release any pan of the Property if Morgagor is in default undcy
this Mongage.

18. MODIFICATIONAND WAIVER. The modification or waiver of any of Mongagor's Obligations or Lender’s rights under thisx Mongage must he
contained in a writing signed by Lender. Lender may perform sny of Borrowet's or Mortgagor's Obligations, delay or fail fo exercise any of us nights
or accept payments  from Mortgagar or anyone other than Mangagor without causing a waiver of those Obligations or nights. A waiver on one
accasion shall not constinyte & Walver on any other occasion. Morigagor's Obligations under this Morigage shall not be affected of Lender amends,
compromises, exchanges, fuls w oxercise, impairs or relesses any of the Obligations belonging to any Morgagor, Borrower of third party or any of
its rights against any Mongagor, Borrower or third party or any of the Property. Lender's failure to insist upon strict performance of any of the
Obtligations shall not be deemed a waiver, and Lender shall have the right at any time thereafier o insist upon stnct performance.
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29, SUCCESSORS AND ASSIGNS. This Morigage shall be binding upon and inure 10 the benefit of Morngagor and Lender amd their respective
SUCCEASOMS, ASAIENS, trustess, receivers, sdministrators, personal representatives, legatees and devisces.

; M. NOTICES. Except as otherwise required by law, any notice or other communication to be provided under this Mortgage shall be 1n wnting and

sent to the parties at the addresses described in this Mongage or such other address as the partiex may designate I writing (rom ome © time. Any
such notice so given and sent first ciass mail, postage prepaid, shall be deemed pgiven the carlier of three (3) days after such notice is sent or when
received by the person to whom such notice is being given.

31, SEVERABILITY. Whenever possible, each provision of this Morngage shall be interpreted so ss to be effective and valid under applicable staie
law. [If any provition of this Mortgage viclates the law or is unenforceable, the rest of the Mongage shall remain valid.

3. APPLICABLE LAY, This Morngage shall be governed by the laws of the state where the Property is jocated.  Unless applicable law provedes
otherwise, Morigagor consents o the jurisdiction of any court selected by Lender, in its sole discretion, located in that state.

33. MISCELLANEQUS. Mongagor and Lender agree that time is of the essence.  Morgagor waives presentment, demand for payment, note of
dishoner and prolest excepl as required by law. Allreferences to Morngagor in this Mongage shall include all persons signing below. Ifthere is more
thaty one Morgagor, their Obligations shall be joint and severn]. This Mornigage represents the complete integrated understanding  berween Mongugor
and Lender pertaining to the terms and conditions hereof. .

34. SATISFACTION. Upon the payment of all of the Obligations, including all furire advances and all sums advanced by Lender parsuamt (o this
Mortgage, this Mongage shall be void and Lender will mail or deliver w Mortgagor a written satisfaction in recondable form. Untid such ume, this
Marigage shall remain in full force and effect.

Ifthis Mongage secures an open end or revolving line of credit which provides for fuiure advances, satisfaction of the Obligations shall not occur unil

there is no outsmnding indebtedness under any of the Obligations secured by this Mongage and no commitment or agreement by Lender to make
advances or otherwise give value under any agreement avidencing the Obligations. Upon writen request fo satisfy this Mongage signed by

Mortgagor and all other persons who have a right to require Lender to extend value, and provided there is no outstanding Obligation at that time,
Lender will cause this Morgage to be satisfled in accondance with law. After the written request for satisfacdon, neither Mongagor nor any other
person shall have any nght to request or demand that Lender extend value under this Morigage or any other agreements as Lender shall be released
from all commitments to extend valuc thereunder. Until the request to satisfy this Morigage is duly signed and delivered W Lemder, this Mongage
shall continue in full force and cffect.

Morgagor shall pay any costs of recordation of the satisfaction,

35, JURY TRIALWAIVER. MORTGAGORHEREBY WALIVESANY RIGHT TO TRIALBY JURY IN ANY CIVILACTION ARISING OUT OF, OR BASED
UPON, THIS MORTGAGE.

3. ADDITIONAL TERMS,

Mortgagor scknowledges that Morngagor has read, understands, and agrees 10 the terms and condinons of this Morigage, and acknowledges receipt of

‘an exacl copy of It.

Dated this _16Eh__ _  dayof June, 1998

MORTGAGOR:QLD SOUTH PUILDERS, . MORTGAGHRI14Y & i BUILDBRS, INC.
|
e o e Byt __f  _k ’ & —
Tﬂm “ﬁsm / G
PHRESID sEchTnanTnlnsnnln
MORTGAGOR: MORTGAGOR:
|

MUK TGALGDR: MORTGAGOR:

|

|

! - - — - —_——— - = —

|
Muﬁmamn: MORTGAGOR:

I
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| ‘ S;at: of Alabama )

Comtyof o ——- )
I the undersigned, a Notary Public in and for said County, in said State, hereby certify that

is/are known to me, acl:nuwi;-:dged before me on thmd;y

;Hnsc nammf;) isfare sigmed to thc fngéguhlg" -Eﬂﬂ\':}‘al';l::.ﬂ-_:ﬂnd_;ﬂhﬂ.

| that, being informed of the contents of the conveyance, they/he/she executed the same voluntarily on the day the same bears
date. y
Given under my hand and official seal this .. ___ . day of RS & |
{Notarial Scal} e _ e s e i o
State of Alabama ) Notary Public E I;
; <+ :
| Countyof .. SO I?'IU
| I, the undersigned, a Notary Public in and for said County, in said State, hereby certify that ORI PRI g
|
. e et ————— P b — e e e e e . - e et ———— i+ e memmmas s e . m
| whose name(s) is/are signed to the foregoing conveyance and who isfare knmown to me, acknowledged before me on Yhis day ol
I that, being informed of the contents of the conveyance, they/he/she executed the same voluntarily on the day the same bears -
| date.
Given under my hand and official scal this .. . _dayof .. . o e 19 ... +
(Notarial Seal}) e A
i Notary Public bt

|

—— i — ———

State of Alahanr‘\
County of . - F )f) {{ é
I, the unM !iw. a Notaf¢ Public in and for said County, in said State, hereby certify that . ¢ W_ .,_,__’.\""J
N OLV® T, — . — __ __,_
. ol % A

whoss nameras N X
_____ Y

4. r—

———te -

- — —m ———— et a T

_- | {sfife ;s.i.ﬁned .Ftn lh:', foregoing conveyance, and wl'l-.t-l.mi-!:fll't
being informed of the contents of the conveyance they/he/she, s
ity. executed the same voluntarily for as the act of said

|
. v day of VA .
| (Notarial Seal) — - Jﬂl\zz / e
' Suate of Alahama ) Notary Public
MY COMMIBSION EXPRES FERRUARY 5, =~ ¢/

Coumty of .. .. e e caee )
. the undersigned, a Notary Public in and for said County, in said State, hereby certify that

—_———— e L -
el e e = L =

whose name{s)as . . ... 5 . . i
a

_is/are signed to the foregoing conveyance, and who i1s/are

known 10 mE acknnwl&l}cd b;fnr:“ m;nn this day' tha_t being informed of the contents of the conveyance, they/he/she, as
~_ and with full authority, executed the same voluntarily for and as the act of saw

such . o e e
| Gwcnundu:r :Inj'-hnnﬁnand nﬁ'nci:nlﬁul ﬂ‘llﬁ_ - __._m:iay of . R - S
{Hﬂmriﬂl S'Eﬂ.l} __; e —— [ P S -
Notary Publi
[ "SCHEDULE A

The following described res] property locited in the County of SHELBY .St of Mlabama

LOT 32, ACCORDING TO THE BURVEY OF CHANDALAR TOWNHOMES, FIRBT ADDITION, AB RECORDED
IN MAP BOOK 24, PAGE 18, XN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA .

{ MINERALS AND MINING RIGHTS EXCEPTED.

! 0
; Ine
THIS DOCUMENT WAS PREPARED BY: PINNACLE BANK 24230
i . aafaﬂf; eRTIFIED
' AFTER RECORDING RETURN TO LENDER AT ITS ADDRESS DESCRIBED@BOVES i OF PREWEE
cOuNTY
geELHY ST 3.0
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