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fin consideration of the loan or other credit sccommodation  specifed and any future advances or future Obligstions, as defined herein, which may be
Evd“m or incurred, and other good and valuable mmﬂnﬂﬁnn; the mn:iﬁ and %%EEEE of which are hem EMH. Morgagot
arrants, bargaing, sells, assigna, conveys, and taorigages to ; o — e

; Ai.__’i'gz‘:l.cg ‘

[BIRKIN ) - . D
S ("Lender), its successors and assigns, with power of sale and right of eniry and posseasion all of Mongagor's presemn
and future csste, might, title and interest in and to the real propemy described in Schedule A which is sttached 10 this Mortgage and incorporated
‘hercin by this reference, together with all present and future improvemenss and fixtures; all privileges, herediaments, and appurtenances;  all leases,
licenses and other agreements; all rents, issues and profits; all water, well, ditch, reservoir and mineral rights and auocks pertaining W the real
properry {cumulatively "Property ‘), until payment in full of all Obligations secured hereby.

Moreover. in further considerstion, Mongagor does, for Mongagor and Mortgagor’s heirs, representatives and assigns, bereby expressly  warmant,
covenant, and agree with Lender, its successors and assigns as follows:

. OBLIGATIONS. This Mongage shail secure the payment and performance of all present and future indebtedness.  liabilities, obligations and
covenants of Borrower or Morigagor {cumulatively "Obligations”) w Lender pursuant to:
| {a) this Morngage and the following promissary notes and other agreements:

. r——— -

INTEREST | PRINCIFAL AMOURY? PURDING7 |~ MATURITY CISTOMER TLORNTT
oo LJRATE b CREDIT LIMIT AGREEMENT DATE | = DATE ._NUMBER ... NUMBER
VARIABLE $100,000.00 06/17/98 06/17/99

(b} all other pressnt or future written agreements with Lender which refer specifically to this Morigage (whether executed [or the same or
different purposes than the foregoing) .
(¢) any guaranty of obligations of othet parties given to Lender now o7 hereafter executed which refers to this Morigage;
(d) Future advances, whether obligatory or optional, to the same oxient a3 if made contemporaneously with the exccution of this Mortgage. made
o7 extended 10 or on behalf of Morigagor or Borrower. Morigagor agrees that if one of the Obligstions is a line of credit, the lien creatod by this
. Mortgage shall contimie until paymeat in full of all debt due under the line notwithstanding the fact that from time to time {but before termimnabon
of the line) no balance may be outstanding. Atno time shall the lien of this Morigage, not including sums advanced 10 protect the secunity of this
Morigage, exceed § Mﬂ : and
{e) alf amendments, exiensions, rencwals, modifications, replacements of substitutions to any of the foregomng.

2. REPRESENTATIONS, WARRANTIESAND COVENANTS. Mortgagor fepresents, warrants and covenants 1o Lender that:

(a} Mortgagor has fee simple marketable title to the Property and shall maintain the Property free of alfl liens, security inierests. encumbrances

and claims except for this Morgage and those described in Schedule B which is atched to this Martgage and incorporated herein by reference,
which Mortgagor agrees to pay and perform in a timely manner;

th) Morgagor is in compliance in all respects with il applicable federal, state and local laws and regulations, inchuding, without limimton, thone
relating 10 "Hazardous Maierials”™, as defined herein, and other environmental matters (the "Environmental Laws™), and neither the federal
government nor the state where the Property is located nor any other governmental or quasi governmental entity has filed w lien on the Property,
nor are there any governmental, judicial or administrative actions with respect to environmental matters pending, or 1o the best of the Morngagor's
knowledge, threatened, which involve the Propery. Neither Mortgagor nor, to the best of Mortgagor's knowledge, has any other party used,
generated, released, discharged, wwored, or disposed of any Hazardous Materials, in connection with the Property or transported  any Harardous
Materials to or from the Property. Mortgagor sghall not commit or pegmit such sctions to be taken in the future, The term "Huzardous Muterials”
shall mean any subsiance, material, or waste which is or becomes ‘regulited by sny governmental authority inchiding. but not limited fo: (1)
petroleum; (i) friable or nonfriable asbestos; (iii} polychlorinated biphenyls; (iv) those substances, materials or wastes designated as a
"hazardous substance® pursuant to Section 311 of the Clean Water Act or listed pursuant to Section 307 of the Clean Water Act or any
amendments  or replacements to these statutes; (v) those substances, materials or wastes defined a3 a "hazardous waste’ pursuant 10 Section
1004 of the Resource Conservation and Recovery Actor mny amendments or replacements 10 that statute: and (vi} those subsances, maicnals or
wastes defined as a "hazardous substance” pursuant to Section 101 of the Comprehensive Environmental Response, Compensabon andd Liabulicy
Act, or any smendments  of replacements [0 Tt saie Of any other similar stafc or federsl siatute, rule, regulation or ordinance now or hereafier
in effect. Mortgagor shall not lease or permnit the sublease of the Propeny to & tenant of subtcmunt whose operations may result w confaminabon

of the 1mp~:rt}r with Hazardous Materials or toxic substances,

c) All applicable laws and regulations including, withoul limitation, the Americans with Disabilities Act, 42 U.8.C, 12101 e1 s2q. (and all
regulations promulgated thereunder) and al) roning and building laws and regulations relating to the Property by virue of any federal, state or
municipa) suthority with jurisdiction over the Property, presently are and shall be observed and complied with in all material respects. and all
rights, licenses, permits, and certificates of occupancy {including but not limited to zoning variances, special exceptions for ponconforming  uw's,
and fina) inspection  approvals), whether temporary or permanent, which arc material to the use and occupancy of the Property, presently arc and
shall be obiained, preserved and, where necessary, renewed;

(4} Mortgagor has the right and is duly authonzed to excouts and perform its Obligations under this Morigage and these actions do not and shall
not conflict with the provisions of any statute, regulation, ordinance, rule of law, contract or other agreement which may be binding on Margagor
at any time,
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(f) Mortgagor has not violated and shall not violate any statutc, regulation, ordinance, rule of Iaw, contract or other agroement  {including. but not
Ims:;dum. those governing Hazardous Malerials) which might maierially affect the Property or Lender's rights or interest in the Properly pursuam
to this Mortgage.

i. PRIOR MORTGACGES. Murdngnr represents and warrants that therc afe no prior monigages or deeds of us affecing any pan of the Property
axcept as set forth on Schedule B atached to this Mongage which Mortgagor agrees 1o pay and perform in a timely manner. If there are any pror
mortgages or deeds of trust then Mongagor agrees (o pay all mounts owed, and perform all obligations required, under such morgages or deeds
of trust and the indebtedness secured thercby and further agrees that a default under any prior morigage or deed of trust shall be » default under
this Morigage and shall entile Lender to all rights and remedies  contained herein or in the Obligations to which Lender would be entited in the event

of eny other default.

4. TRANSFERS OF THE PROPERTY OR BENEFICIAL INTERESTS IN MORTGAGORS OR BORROWERS. In the cvent of a sale, vonveyance,
lcase. contract for deed or transfer to any person of all or any part of the real property described in Schedule A, or any interest therein, ot of all or kny
peneficial interest in Borrower or Morngagor (if Borrower ot Mortgagor is not a natural person of persons but i5 & corporation, {imiled liability
¢ompany, pannership, frust, of other legs! entity), Lender may, at s option, declare the ouwstanding principal balance of the Obligations plus
pecrusd nterest thereon immedintely due and payasble, Atlender’s request, Mengagor or Borrower, as the casc may be, shall fumish a complete
statement setting forth all of its stockhokders, members or partners, a8 appropriate, and the extent of their respective ownership interests.

§. ASSIGNMENT OF RENTS. Mortgagor absolutely assigns 1o Lender all present and future rents, royalties, income and profits which atlse from the
Lse or occupancy of all or sny portion of the Property. Until Mortgagor is in default under this Morigage or any of the Obligations, Mortgagor shall
?'uwe a license 1o collect and reccive the rents, royalties, income and profits. Upon any default under this mortgage or any of the Obligations, Lender
Ay lerminate Mortgagor's license without notice and may thereafter proceed 0 collect the rents, royaltics, income, and profits with or without the
uppointment  of & receiver. All rent, royalties, incomc and profits collected by Lender or 3 receiver will be applied first to pay all eapenses of
collecuon, then to the payment of all costs of opcration and maintenance of the Propeny, and then to the payment of the Obligations secured by s

Mortgage in the order determined by Lender in its solc discretion.

iﬁ, CONSTRUCTION MORTGAGE. ("% 1fchecked, this Morigage 1s & construction morngage thal securcs an Obligation incurred for the scquisibon
cost of the land and/or the construction of an improvement on land, and it will be subject 10 the terms of a construction loan agreceinent  between
Morigager and Lender. Any materials, equipment or supplies used or intended for use in the construction, development of operation of the Property,
whether stored on or off the Property, shall also be subject to the lien of this Mortgage. Morgagor shall obmin Lendet's approval of all plans and
specifications, and no changes to the plans and specifications or the nature of the construclion project shall be permitied  without the prior written

approval of Lender.

7. LEASES AND OTHER AGREEMENTS. Mongagor shall not take of fail to take shy action which mey cause of permit the termunalion  or the
withholding of any payment in connection with any Lease persining to the Propeny. in addition, Mongagor, without Lender's prior writicn consenl.
shal! not: (s) collect any monies payable under wny Lease more than one month in advance; (b} modify any Lease; (c) assign Of allow a hien, security
|inu:n:5t or uther encumbrance 1o be placed upon Mortgagor's rights, tile andl inierest in and to any Lease or the amoums payable thereunder, or {d)
|icrminate of cancel any Lease except for the nonpayment of Eny sum of other matcrial breach by the other pary thersto, If Montgagor recewves al
any time any wrillen communicstion asserting & defauit by Morngager under an Lease or purporting to terminate or cancel any Leasc, Mongugor
shall promptty forward a copy of such communication {snd any subsequent communications  telating thereto) to Lender. Al such Leases and the
|armounts due 1o Mprigagor thereunder are hereby assigned to Lender as additionh] secugity for the Obligations.

|3. COLLECTION OF INDEBTEDNESS FROM THIRD PARTY. Lender shall be entitled to notify or require Morigagor (o notify any thind party
|(including, but not limited to, [essees, licensees, governmenial authorities and insurance companies) to pay Lender any indebledness of obliganon
awing to Mongagor with respect 1o the Property (cumulatively “Indebtedness™) whethcr or not a default exises under this Mongage. Mongagor shall
'diligently collect the Indebtedness owing to Mortgagor from thesc third parties until the giving of such noofication. In the evemt that Morigager
| pOSSESSES  Of receives possession  of any instruments or other remimances with respect to the Indebtedness  following the giving of such notficatnon or
if the instruments or other remittances constimte the prepayment of any Indebiedness  or the payment of any insurance or condemnation proceeds,
Mortgagor shall hold such instruments and other remittances in trust for Lender apant from s other propenty, endorse the nSUUMENLs arxl other
remittances o Lender, and immediately provide Lender with possession of the instruments and other remittances. Lendor shall be entitied, bul not
. required, to coflect (by legal proceedings or otherwise), exwend the ume for paymcnt, compromise, exchange or release any obligor or collmenl, or
 otherwise seitie any of the Indebiedness  whether or not an Event of Default cxists under this Mongage. Lender shall not be liable 1o Mongagoer for
ian:r action, error, mistake, omission or delay permining 0 the actions described in this paragraph or any damages resulting  therefrom.
| Notwithstanding the foregoing, nothing herein shall cause Lender to be deemed a mortgagse in possession.

9. USE AND MAINTENANCEOF PROPERTY. Mongagor shall tke all actions and make any repairs necded 1o maintain the Propeny in giund
i condition. Mortgagor shall not commit or permit any wasic (¢ be commined with respect 10 the Property. Mongagor shall use the Property solely in
- compliance with applicable law and nsurance policies, Morigagor shall not make any alterations, additons or improvemcnts 1o the Property withoul
i. Lender’s prior written consent. Without limiting the forcgoing, =il slterstions, additions and improvements made to the Property shall be subject to
|

|
| (e} No ection or proceeding is or shatl be pending or threatened which might marerially affect the Property, and
|
|
|

the bencficial interest belonging to Lender, shall not be removed without Lender's prior written consent, and shail be made st Mortgagor's soke
| cAgRnse.
| 10. LOSS OR DAMAGE. Mortgagor shatl bear the entire risk of any losy, theft, destruction or damage (curmulatively "Loss or Damage™) to the

' Property or any portion thereof from any cause whatsoever. Inthe event of any Loss or Damage, Morgagor shall, st the option of Lender, repair the
. affected Property to its previous condition or pay or cause (o be paid 1 Lender the decrease in the fair market value of the affected Propeny.

" 11. INSURANCE. The Property will be kept insured for s full insurable value agsinst all loss or damage caused by food, carthguake, tomado and

EXISTING POLICY OR A POLICY INDEPENDENTLYOBTAINED AND PAID FOR BY MORTGAGOR, subject to the right of Lender o dechne the
insurance offered by Morigagor for reasonable cause before credit is extended. The insurance policies shall require the insurance company 10
provide Lender with at least — & __ days' written notice before such policies are sliered of cancelled in any manner. The insurance policies shall
natne Lender as & loss payee and provide that no act of omission of Mongagor or any other person shall affect the right of Lender to be paid the
insurance proceeds pertaining to the loss or damage of the Property. In the cvent Morngagor fails to scquire of MAINIAIN insurance, Lender {nfier
© providing notice as may be required by law) may in its discretion  procure appropriate  iNSUrANCe COVCTREE uUpon the Property and ihe insurance Cost

shall be an advance payable and bearing intercst a3 described  in Paragraph 22 and secured hereby. Morgagor shall furnish Lemder with evidence of

. insumance indicating the required coverage. Lender may act as attorney-in-fact for Mongagor in making and settling claims upder insurance policies,
. cancelling any policy or endorsing Morgagor's namc on any draft or negotiable instrument drawn by any insurer. AMlsuch insurance polhcies shall be

mmmediately mssigned, pledged and delivered to Lender as further security for the Obligations. 1In the event of loss, Mongagor shall immedutely give
Lender written notice and Lender is authorized to make proof of loss. Each insurance company iy directed to make payments directly W Lender

instead of 1o Lender and Mongagor. Lender shall have the right, at its sole option, to apply such monies oward the Obligations or toward the cost of

rebuilding and resworing the Property. Any amounts may At Lender’s option be applied in the inverse order of the duc dates thereot,

12. ZONING AND PRIVATE COVENANTS. Mongagor shall not initiate or consent to any change in the Zoning Pprovisions or privaie covenanis
nffecting the use of the Property withoul Lender's prior wrilicn conhsent, if Mongagor's use of the Property s or becomes & nonconforming  use under
any zoning provision, Mongagor shall not cause or permit such use to be discontinuod or abandoned  without the priot written conscnt of Lender.
Mortgagor will immediately provide Lender with written notice of any proposed changes © the zoning pravisions Or privae covendnts affecting the

Property.

13, CONDEMNATION. Mongagor shall immediately provide Lender with written potice of any acmal or thrcatened condemaation  or eminen
domain proceeding pertuining to the Propefy. Allmonics payable to Mongagor from such condemnation  or taking arc hereby assigned o Lender
and shall be applied first to the payment of Lender's amorneys’ fees, lcgal expenses and other costs (including appraisal fees) in connccuon with [he
candemnation ot eminent domain procecdings and them, Bt the option of Lender, 1o the payment of the Obligations or the reslortion of repair of the

Propeny.

14. LENDER'S RIGHT TO COMMENCE OR DEFEND mGthCTIdNS. Mortgagor shall immediately provide Lender with writlen notice of Hny
actual or threateped action, suil, or other proceeding affecting the Property. Mongagor hereby appoints | ender as its aftormey-in-fact (0 commence,
mtervene in, and defend such actons. suits, or other legal proceedings and 10 compromise or settle any claim or COMro¥ersy pertaining  therew.
lender shall not be lisble w Mortgagor for any mction, €rror, mistake. omission or delay peraining to the actions described in this pamgraph or any
damages resulting therefrom. Nothing contained herein will prevent Lender from taking the sctions described in this paragraph in its own name,

1. INDEMNIFICATION. Lender shall not assume of be responsible  for the performance of any of Morngagor's obligations with respect to the

Property under any circumsiances. Morigagor shall immediatcly provide Lender with wrilten notice of and indemnify and hoid Lender and il

shureholders, directors, officars, employees and agents harmless from all claims, damages, liabilites (including attomeys’ fees and legal expenses),
cuuses of action, actions, suits and other legal proceedings (cumuiatively “Claims") perining to the Property {including, bui nor limited 1o, those

involving Hazardous Materials). Mortgagor, upon the request of Lender, shall hire legal counsel to defend Lender from such Claims, and pay the

attormeys’ fees, legal expenses and other costs incurred in conmpection therewith, In the altermative. Lender shall be entitied to employ its own legal
counsel 1o defend such Claims at Mortgagor's cost. Mongsgor's cbligation & indemnify Lender under this paragraph shall survive the icrminahon.

release or foreclosure of this Mortgage.

16. TAXES AND ASSESSMENTS. Mongagor shall pay all laxes and ssscssments  relating to the Property when due and immediaicly  provade

Lender evidence of payment of same. Upon the request of Lender. Morigagor shall deposit with Lender each month one-twelfth (1/11) of he

estimated  annual insurance premium, taxes and assessments pertaining to the Property. So long as there is no defaulr, these amounts shall be
applied 0 the payment of taxes, ASsCASMENis and insurance as required on the Property. Inthe event of default, Lender shall have the right, t it

sode vption, 10 apply the funds .50 held to pay any faxes Of agasinst the Obligations. Any funds applied may, at Lender’s opuion, be applied 1n reveese
order of the due date thereof,
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. INSPECTION OF PROPERTY, BOOKS, AND REPORTS. Mongagor shall allow Lr.m‘:;: agents (0 cxamine and inspect the
perty and examine, inspect and make copies ongagor's books and records pertaining 0 the from time to time, Morgagor shall
provide mny assistance required by Lender for these purposes, Allof the signatures and informstion conmined in Mortgagor's books and recortds
all be genuine, true, accuratc amd complete in all respects. Morigagor shall note the existence of Lender's beneficial interest in its books and
ords permining to the Froperty. Additionally, Morngagor shall report, in & form satisfacwory 1o Lender, such information a3 Lender may request
arding Mortgagot's financisl condition or the Property. The information shall be for such periods, shall refiec Mortgagor's records ar such ume, :
sl shall be rendered with such frequency as Lender may designate.  All iniormation furnished by Mortgagor to Lender shall be true, accuratz and ;
cqmplets in all respects, and signed by Mortgagor if Lender requests.
18. ESTOPPEL CERTIFICATES. Within ten (10) days after any request by Lender, Morgagor shall deliver to Lender, ot any intended tmansferec of E
Lender's rights with respect 1o the Obligations, a signed and acknowledged statement specifying: (a) the outstanding  balance on the Oblgations; '
and {b) whether Mortgagor possesses any claims, defenses, set-offs or counterclaims with respect o the Obligations and, if so, the nature of such

claims. defenses, set-offs or counterclaims.  Morgagor will be conclusively bound by any represcntation that Lender may make (o the intended

wiansferee with respect to these matters in the event that Mortgager fails to provide the requested statement in & timely manner.

gl. EVENTS OF DEFAULT. An Event of Default will occur under this Morngage in the event thet Merigagor, Bommower of any guarantor of tw
bligation: '

5 1g{z«} fails 10 pay any Obligation to Lender when due,

' () fails to perform any Obligation or breaches any warranty of covenant to Lender contained in this Mongage or any other present or future
agreement;

(c} destroys, loses of damages the Property ins any material respect or subjects the Property to icizure, confiscation, or condemnation;
(d} seeks to revoke, terminate or otherwisc limit its tiability under uny guaranty to Lender or any individual guarantor dies; .
(¢) dies, becomes legally incompetent, ix dissolved or terminated, becomes insolvent, makes an assignment  for the benefit of creditor, fails o
pay debts as they become due, files 2 petition under the federal bankrupicy lswg. has an involuntary petition in bankmupwy filed In which
Morgagor, Borrower or 4y guarantor is named, or has property taken under any wnt or process of court;

() allows goods to be used, tranaporied or stored on the Propetty, the possession, transportation, or use of which, is illegal.

(g) aliows uny party other than Morngagor or Borrower 1o assume or undertake any Obligation without the written consent of Lender; or

(hy causes Lender to deem itself insecure due {0 & significent decline in the valuc of the Property; or if Lender, in good faith, belicves for any

reason that the prospect of payment or performance is impaired.
0. RIGHTS OF LENDER ON EVENT OF DEFAULT. Upon the occumrence of an Event of Default under this Morigage, Lender shall be entitled 1o
xercise one or more of the following remedies without notice or demand {(except as requived by law):

(a) to declare the Obligatons immediately due and payable in full. such accelerstion to be automatic  and immediaie if the Event of Default 15 a

|
Fi
|
| filing under the Bankrupicy Code;

‘ (b} to collect the outstanding Obligations with or without resorting 10 judicial process;
|

|

I

|

|

f¢) to require Morgagoer to deliver and make available to Lender any personal property of Chattels constiuting the Property at 3 place

reasonably convenient to Morgagor and Lender;

(d) to enter upon and take possessiOn of the Property without applying foror obtaining the appointment of a receiver and, at Lender's opuon, (o

appoint & receiver without bond, without first bringing suit on the Obligations and without otherwise meeting Bny stamlory conditions regarding

receivers, {t being inended that Lender shall have this contractual right to appoint & receiver;

(¢} W employ a managing agent of tho Property and let the same, in the name of Lender or in the name of Monrgagor, receive the rents.

incomes, issaes and profits of the Property and apply the aame, :iter payment of all necessary charges and cxpenses, on accoum of the

Ovligations; . \

(f) to pay any sums in any form or manner deemed expedient by Lender to protect the security of this Mongage or to curc sny default othsar

than payment of intetest or principal on the Obligations;

{g) 1o fareclose this Morigage under the power of sale and in sccordance with the requirements of law or by pudicial action, it Lender's election,

(h} to set-off Mongagor's Obligations against any amounts owed Mongagor by Lender including, bul not limited (o, monics, instruments, and

deposit accounts maintained with Lender or any currently existing or future affiliate of Lender: and

(i) to exercise ali other rights available to Lender under any other wniten agreement or applicable law.
If Mortgagor is in default under this Morigage, this Morigage shall be subject to foreciosure al Lender's option. Notice of the exercise of such ophon
is expressly waived by Mongagor, and Lender shall have the right to enter upon and take posscssion  of the Property, and after, or without taking
possession  of the property. [0 stll the Property at the front or main door of the courthouse of the county where the Property ig lpcated, at pubix
|numry for cash, after first giving notice of the description of the property to be sold and the ume, place, and terms of wuch sale by publication once a
|wesk for three cofnseculive wecks prior to the sale in a newspaper published in the county or countics in which the property w be sold is located.
IMorigagor waives any reguirement that the Property be 30ld in separate  ITacts and agrees that Lender may sell the Property &n masse regardless of
the number of parcels conveyed by this Mortgage. The power of sale granted to Lender is a continuing power of sale and shall not be fully excised
Luntil ail of the Property oot proviously sold is eold or all of the Obligations are satisfied in full. Upon the payment of the purchase price, Lender or the
lauctioneer conducting the sale is authonzed to exccute 2 deed to the property in Mongagor's name and deliver the deed o the purchaser at the
ifnn:ciusurr. sale. Lendef, it successors, assigns, agents or anameys Ny bid all or any part of the debl owed and become the purchaser of the

property at any sale hereunder.

I The proceeds from the sale of the Property shalt be applied as follows: first, to the expense of advertising, prepasing. sclling, and conveying the
‘Propeny for sale, including reasonable atomey fees incurred by Lender in the foreclosure acuch or any injunction proceeding, bankruptcy. appeal, or
!nther proceeding challenging the right of Lender to foreclose this morgage Or scll any of the property; sscond, to the payment pf any amMOuNis
.expended or that may be necessary W expercl (0 pay insurince, (axes, assessmets, and other liens and morigages; third, in full or partial payment
f of the Obligations in such order as Lender may ¢lect; and fourth, the balance, if any, 1o be paid in accordance with the requirements of law.

/21, SECURITY INTEREST UNDER THE UNIFORM COMMERCIAL CODE. This Morigage shall be considered 4 financing statement  and a Dxmure
| filing pursusnt (o the provisions of the Uniform Commercial Code (as adopted by the sate where the Propenty is located) covering fixpures, chatels,
and artcles of personal property now owned or hercafier atached (o or w be used in connecton with the Propery together with any and all
| replacements thereof and additions thereto {the “Chatcls”), and Marngagor hereby grans Lender a security interest in such Chanels. The debtor 15
' the Mortgagor described sbove, The secured party is the Lender described above. Upon demand, Morngagor thal] make, execute and deliver such
"security agreements (a5 such term i defined in said Usniform Commercial Code) as Lender at any time may deem necessary OF proper or requine o
grant 1o Lender a perfected secunty interest in the Chattels, and upon Morngagor's failure w do so, Lender 18 authorized o sign any such agreement
“as the agent of Mongagor. Morgagor hereby suthorizes Lender to file financing statements (as such term is defined in said Uniform Comuncrcial
“Code) with respect 1o the Chattels, at any time. without the signature of Mongager. Morgagor will, however, at any time upon request of Lender,
“lsign such financing stalements. Mongagor will pay all filing fees for the filing of such financing statements and for the refiling thereof at the mes
. required, in the opinion of Lender, by ssid Uniform Commetcial Code. If the lien of this Mongage is subject 1o any security Agrecinent covenng Ui
Chatiels, then in the event of any default under this Mortgage, sl the night, ntle and interest of Morgager in and to any and sl of the Chartels 15
herehy assigned to Lender, together with the benefit of any deposits of payments now orF hereafter made thereof by Mongagor of the predecessars  or
successors in title of Mortgagor in the Property.
33 REIMBURSEMENT OF AMOUNTS EXPENDED BY LENDER. Lender. at Lender's option, may cxpend funds (including atomeys’ feex and legal
sxpenses) 10 perform any Al required to be taken by Mongagor or W cxcrcise any right or remedy of Lender under this Mortgage. Upon demand,
Mongagor shall immediately reimburse Lender for all such amounts expended by Lender wgether with interest thereon af the lower of the highest
rate described in emy Obligation or the highest rate sllowed by law from the date of payment until the date of mimbursement. These sums shall be
wcluded in the definition of Obligations herein and shall be sccured by the beneficial intcrest granted hercin. If the Obligations are paid wfer the
beginning of publication of notice of male, As herein provided, or in the event Lender shall, at its sole option, permit Mongager o pty any part of the
. Obligations after the beginning of publication of notice of sale, as hercin provided, then, Morigagor shall pay on denund  all expenses  incurred by the
" Lender in connection with said publication, including reasonable attorneys” fees, and this Morigage shall be security for all such expenses and fees.

i 23. APPLICATION OF PAYMENTS. All payments made by or on behalf of Mortgagor may be applied against the Ammounts pawi by Lender
" {including attormeys' fees and legal expenses) in connection  with the exercise of its rights or remedies described in this Morngage and then 1 the

" payment of the remaining Obligations in whatever order Lender chooses. |

- 14. POWER OF ATTORNEY. Morigagor hereby appoints Lender as its atorncy-in-fact o endorse Momgagor's name on all instruments and other
. documents  pertaining to the Obligations or the Morigage. Inaddition, Lender shall be entitled, but not required, to perfortn any achan or eXECUl® any
document required to be taken or executed by Mongagor under this Morigage. Lender's performance of such acton or execution of such
documents  shall not relieve Mortgagor from any Obligation or cure any default under this Mortgage. All powers of atterney described in thus

Mortgage are coupled with an interest s are irrevocable.

3¢ SUBROGATION OF LENDER. Lender shall be subrogated o the rights of the holder of any previous lien, security nfcrest or encumbrince
discharged with funds advanced by Lender regardicss of whether these liens, security interests or other encumbrances have been released of record.

36 COLRECTIONCOSTS. Ifthe origing] amount of the Obligations exceed 3300, and 1f Lender hires an atiorney who is not its salaned employee W
collect any amount due under the Obligations or enforce mny nght or retedy of Lender under this Mortgage, Mortgagot agrees 1o pay lender's
~ reasonable cxpenses and “ollaction costs, including reasonable atforneys’ fees not exceeding 15% of the unpaid debt after default,

. 27. PARTIALRELEASE. Lender may release its interest ina portion of the Property by executing and reconding onc or more partial relcases withoul
. affecting its interest in the remaining portion of the Property. Nothing herein shali be decmed 0 obligate Lender to release mity of its intcrest in the

" Propenty{cxcept as required under Paragraph  34), nor shall Lender be obligated to release any part of the Property if Mortgagor is in default under
this Morgage.

18. MODIFICATIONAND WAIVER. The maodification or waiver of any of Morigagor's Obligations or Lender’s rights under this Mortgage must be
conained in a writing signed by Lender. Lender may perform any of Borrower's of Mortgagor's Obligations, delay or fail to excrcise any of lls rights
or accept payments  from Mongagor or Anyonc other than Mongagor without causing & waiver of those Obligations or rights. A waiver on one
occaston shail not constimte a walver op any other occasion. Morgagor's Obligations under this Mortgage shall not be affecied if Lender smends,
compromises, exchanges, fails to exercise, impairs of releases any of the Obligations belonging to any Morngager, Borrower or third pary or any of
its rights against any Mortgagor, Borrower or third pany ot any of the Property. Lender's failure to insist upoo strict performance of any of the
Obligations shall not be deemned & waiver. and Lender shall have the nght at any time thereafter to insist upon strict performance.

O LPAL WIC € Farmaton Technologies, Inc. {1172/06) (M00) 937.3799 Page Yol b . .. -

. . e bl il wulumiﬂfﬁ"ilﬂﬁﬁﬂmw Er"ﬂ?'. | -Lil'::].ﬁ‘hﬁ-,r 14“] HAN




2¢. SUCCESSORS AND ASSIGNS. rigage shall be binding upon amnd inure to the b. of Morigagor and Lender and fheir respective
SUCCEsSOrs, asxigns, trusiees, receivers, sdministrators, personal representatives, legatees and devisees.

30. NOTICES. Except as otherwise required by law, any motice of other communication (0 be provided under this Mongage shall be (n wning and
sent to the partics at the sddresses described in this Morgage of such other address as the paries may designate in wrnng from time to time. Any
such notice so given and sent by first class mail, postage prepaid, shall be deemed given the carlier of three (3) days after such notice is sent of when
received by the person 1¢ whom such notice is being given.

' 3]. SEVERABILITY. Whenever possible, cach provision of this Mongage shall be interpreted 5o as 1o be effective and valid under applicable state
~ law. If any provision of this Mortgage violates the law or is unenforceable, the rest of the Mongage shall remain valid.

32. APPLICABLELAW, This Mortgage shall be governed by the laws of the state where the Property is located. Unless applicable law provides
otherwise, Mongagor consents o the jurisdiction of any court sclected by Lender. in its sole discretion, located in that state.

33. MISCELLANEOUS, Mortgagor and Lender agree that time is of the essence. Morigagor waives presentment. demand for payment, nofice of
dishonor and protest except &z required by law. Alireferences to Mongagor in this Morngage shall include all persons signing below. Ifthere i3 more
' than one Mongagor, their Obligations shall be joint and severnl. This Morngage represents  the complete integrated undersanding between Mortgagor

! and Lender permining to the terms and conditions hereof,

© 3. SATISFACTION. Upon the payment of ail of the Obligations, inciuding all future advances and all sums advanced by Lender pgursuant 0 thu
. Mortgage, this Morntgage shall be void and Lender will mail or deliver 1o Mortgagor a writicn satisfaction in recordable form. Until such uwme, thes

+ Mongage shall remain in full force and effect,

" Ifthis Mortgage sccures an open end or revelving line of credit which provides for future advances, satisfaction of the Obligations  shatl not occur unn

" there is no outstanding  indebiedness  under any of the Obligations secured by this Morigage and no commutmen! or agrecment by Lender w make
' advances or otherwise give velue under any agreement evidencing the Obligations. Upon wriken request 0 satisfy this Mongage signed by
Mortgagor and alt other persons who have a right to require Lender 1o extend value, and provided there is no oulsixnding Obligation al that func.
Lender will cause this Morigage 0 be satisfied in accordance with law, After the written request for saisfaction, neither Mongagor nor any other
person shall bave any right to request or demand that Lender cxtend value under this Morgage or any other agreements  as Lender shall be released
from all commitments 1o exiend value thereunder. Until the request to satisfy this Morngage is duly signed and delivered o Lender, this Maongage
shall continue in full force and effect.

Mortgagor shall pay any costs of recordation of the sausfaction.

35, JURY TRIALWAIVER. MORTGAGOR HEREBY WAIVESANYRIGHTTQ TRIALBY JURY IN ANY CIVILACTIONARISING OUT OF, OR BASED
UPON, THIS MORTGAGE.

36. ADDITIONAL TERMS,

Mortgagor ucknowledges that Mortgagor has read, understands, and agrees o the terms and conditions of this Mortgage, and acknowledges receipt of

an exact copy of it

Dated this . 17¢h  gdayor June, 18998 ==

MORTGAGOR. LARRY KENT ~ MORTGAGOR:
d/b/a LARRY KENT BUILDING COMPANY |

MORTG AGOR:
|
MORTGAGOR: MORTGAGOR:
| . - I e ) o _ e B}
f
MJPRTGAUDR: MORTGAGOR:
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i State of Alabama ‘ .
|
. Countyof ... ... .- ) -

I, the undersigned, a Notary Public in and for said County, in said State, hereby certify that . e et e

—_———

whose .I‘l;.l;l.:{sj isfare signed tc; the fnregniﬁg cunveyaﬁcéu and who is/are known 10 me, :ckm;ﬂedgr,d before me unlhlsday
that, being informed of the contents of the conveyance, they/he/she executed the same voluntarily on the day the same bears
date.

Given under my hand and officialseal this . _ day of . S | :
(Notarial Seab) e e
State of Alabama ) Notary Public
County of .. _ )

I. the undersigned, a Notary Public in and for said County, in said State, hereby certify that ... .

R S

e ——

- —— —

whose nnmc(s_} is/are _signed_mit,:: l;h: fun:gui:ig conveyance &nd who isfare “known 1o m;_iétn;ﬁladgtﬂ before me on this day
that, being informed of the contents of the conveyance, they/he/she execuled the same volurttarily on the day the same bears

date.

Given under my hand and officialseal this ... dayof ..____ .. . I | S
{Notarial Seal) e e i o .- e
State of Alabama ) Notary Public
County of e )

[, e undersigned, a Notary Public in and for said County, in said State, hereby certify that _‘{Q/I?M e

Pl | oy F s A - I "= = M o——

whose pame(s) 85

of .. e T .a
5 J  isfare signed to the foregoing cohveyance, and ‘who .tare

befo on this day lh;t-,“heing informed of the contents of the conveyance, they/he/she, as

such . ... .. — v -and with ful aumﬂ;rity. executed the same voluntatity for and as the act of said
""" Given under my hand and ughlml this Eg;’xd day of ' 219 . AR

(Notarial Seal) J dins o e
: Notary Public
State of Alabama ) MY COMMSSION DXPIRES FEBRUARY 3, 5777
Countyof _ e )
I. the undersigned, 2 Notary Public in and for said County, in said State, hereby certify that . ____ ..
. whose mame(as . .~ e
' of e m e 1 'l

| e e e e e -isfar: sigﬁcd o lh::r fﬂreguiné ;:ﬁnvcynnc:, I.:I'Id whuwi.f;lre
i known to me, acknowledged before me on this day that, being informed of the contents of the conveyance, they/he/she, as

—u -

such ... - ___ and with full authority, executed the same voluntarily for and as the act of saud
" Given under my hand and officialseal this _____ _ dayof _ ... 9.
| {Notarial Seal} e e e
| Notary Public
e ——e — e

[ SCHEDULEA |

The following described real property locsted in the County of SHELBY . Sute of Alabama =~

" 1,0T 19 ACCORDING TO THE SURVEY OF CEDAR GROVE AT STERLING GATE, SECTOR 1, PHASBE 2,
" AS RECORDED IN MAP BOOK 24, PAGE 20, IN THE PROBATE OFFICE OF BHELBY COUNTY.

- ALABAMA .

' MINERALS AND MINING RIGHTS EXCRPTED.

| SCHEDULE B

i
. Inst ¥ 1995—33335
i
I
93335

' THIS DOCUMENT WAS PREPARED BY: PINNACLE BANK a6/24/ 1998 aaF ED
| . 10e34 AN GER; Imn:

AFTER RECORDING RETURN TO LENDER AT ITS ADDRESS DESCRIBED ABOVEGELW !ET: JMM_

L4
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