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" WHEN RECORDED MAIL TO:

Inst & 1998-BE587

Regions Bank 06/ 17;199
P. O. Box 10247 IFIE“
BlrmlngT;m, AL 35202 | 13-_.2'5 2 2 CERT

MORTGAGE

THIS MORTGAGE IS DATED JUNE 16, 1998, between Executive Homes/Jim Scott Builder, Inc., whose address is
2534 Rocky Rldge Road, Birmingham, AL 35243 {referred to below as "Grantor™); and Regions Bank, whose
address is P. O. Box 10247, Birmingham, AL 365202 {referred to below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Granter mortgages, grants, bargains, selils and convays to Lender all of Grantor's right,
title, and interast in and to the {ollowing described resl property, togather with sll existing or subsaquently erectad or aHixad buildings.
improvements and fixtures; all easements, rights of way, and appurtenances; all water, water rights, watercourses and ditch rights {including:
stock in utiities with ditch or irrigation righta); and all other rights, royalties, and protits relating 10 the real property, incluging without limitation
all minerals, oil, gas, geotharmal and similar matters, located in Sj'lﬂlb? County, State :;% Alabama {the “Real Property™):

Lni 6, according to the First Amended Piat of er;tuna Farms North, Phase |, as recorded in Map Book 23
page 57 In the Probate Office of Shelby County, Alabama; being gituated in Sheiby County, Alabama.

Mineral and mining rights excepted. ;
THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR.

The Real Property tex identification number is 58-03-8-34-0-007-006.

Grantor presently agsigns 1o Lender all of Grantor's right, title, and imerest in and 1o all leases of the Property and all Rants from the Property.
In addition, Grantor grants to Lendar a Uniform Commaercial Code security intereet in the Personal Property and Rents.

OEFINITIONS. The following words shali have the following meanings when used in this Mortgage. Terms not otherwise dafined in this
Mortgage shall have the mesanings attributed to such terms in the Uniform Commercial Code. Al references to dollar amounts shali mean
amounts in lawful money of the United States of America.

Grantor. The word "Grantor” mesns Executive Homaa/Jim Scott Builder, inc.. The Grantor 13 the mortgagor under thia Mortgage.

Guarantor. The word "Guarantor” means and includes without limitation each and all of the guarantore, sureties, and accommodation
parties in connaction with the Indeblednass.

improvemants. The ward “Improvemants” maans and ncludes without limitation ail existing and future improvemeants, bulddings.
structures, mobile homes affixed on the Reat Property, tacilities. additions. replacements and other construction on tha Real Properly.

indebtednass. The waord ~\ndebtedness” means sl principal and interest payable under the Note and any amounts expended or advanced
by Lender tc discharge obligations ot Grantor or expanses incurred by Lender 10 anforce ocbligations of Grantor under this Mortgage,
together with interast an such amounts as provided in this Mortgage. In sddition to the Note, the word "indebtedness™ includes all
obligations. debts and liabilities, plus intarest thereon, of Grantor 10 Lendet, or any cne or more of them, ss well as afl claims by Lender
against Grantor, Or any one or moré of them, whether now axisting or hereafter arising, whether relatad or unrelated 10 the purposa of the
Note, whather voluntary or otherwise, whether due or not due, sbsolute or contingent, liquidated or unliquidated and whather Grantor may
be lisble individuslly or jointly with others, whether obligated as guarantor or otherwise, and whathar recovery upon such Indebtedness may
ba or hereafter may becoms barred by any Blatute of limitations, and whether such Indaebtedness may be or heraafter may bagcome

otherwisa unanforcaable.
Lendar. The word "Lender” means Regions Bank, its successors and assigns. The Lendear is the mortgages under thia Mortgsge.

Mortgage. The word “Mortgege” measns this Mortgage hetwean Grantor snd Lender, and includes without imitation all assignmants and
security interest provisions relating 10 the Personal Property and Rents,

Note. The word "Note" means the promigsory note or credit agreement dated June 15. 1998, in the original principal amount of
$70,000.00 from Grantor to Lendar, together with all renewals of, extensions of. modifications of. refinancings of, consolidations of,
and aubstitutions for the promisgaory note or agreemaent. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personral Proparty. The waorde "parsonal Property”™ mean ali equipment, fixtures. and other articles of pargsonal property now or hereattar
owned by Grantor, and now or hereafter sttachad or atfixad to the Real Property; together with all accessions, paris, and additions to, afl
replacements of, and all substitutions for, any of such proparty; and together with all proceads lincluding without limitation all insurancs

proceeds and refunds at premiums} trom any sale or other disposition of the Proparty.
Property. The word “Proparty” maansa coltactively the Real Property and the Persenal Property.
Real Propsrty. The words "Real Property” mean the property, interests and rights described above in the "Grant of Mortgage” sechon.

Related Documants. The words "Related Documents” maﬂrl and include without limitation all promigsory notes, credit agreaments. ican
agreementa, environmantal agraemaents. guaranties, sacurity agresments, mortgages, deeds of truat, and all ather instruments, agreaments
snd documente, whather now or hereafter existing. executed in cannaction with the indebtedneass.

Rents. The word "Rents” means all present and future rents, revenues, incomsa, iS8ues, royaltias, profits, and other banelits darived Trom

tha Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, 15
GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS ANC {2) PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MGH'I;GAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERAFORMANCE. Except as atharwise provided in this Mortgage, Grantor shail pay to Lender all amounts securad by thus
Mortgage ns they become due. and shall strictly parfarm all of Grantor's obligations under this Mortgage.
POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's poasession end use of the Property shall be governed by
the toltowing proviaions:
Possesaion and Use. Until in default, Grantor may remain in possassicn and control of and operate and manage the Property ang colle
the Ranta fram the Property.
Duty to Malntain. Grantor ahall maintain the Froparty in tenantable conditioh and promptiy perform atl repairs, replacamants. and
maintenance necessary 1o prasarve its valuo.

Hazardous Substances. The terms "hazardous waste." "hezardous substance,” “disposal.” “ralease.” and "threatoned release.” a% used .n
this Mortgage, shall have the same maanings es set forth in the Comprebensive Environmental Responsa, Compansation, and Liabiity Acl
of 1980, as amendad, 42 U.5.C. Secton 9601, et seq. {"CERCLA"), the Superfund Amendmants and Reauthorization Act af 1986, Pub. L.
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No, 99-499 ("SARA"), the Hazrardous Materials Transportation Act, 49 U.S.C. Section 1801, ot Boq., the Rasource Consarvstion and
Racovery Act, 42 U.5.L. Section 6801, at 88q., of ather applicable state or Federat laws, rules, or reguiations adopted pursuant tc any of
the foregoing. The terms "hazardous waate” and ~hazardous substance” shall slso include, without limitation, petroleum and petroleumn
by-products or any fraction thereot and asbestos. Grantor repressents and warrants to tender that: {a) During tha period of Grantosr's
ownerghip of tha Property, there has been no use, generation, manufacture, slorage, treatment, dispogal, relaase or threatensd release of
any hazardous waste or substance by any person on, under, about of from the Property; (b) Grantor has no knowladpe of, or reason 10
beliave thst there has bean, axcepl B85 previously disciosed tc and acknowledged by Lender in writing. {i) any use, genaration,
manufactura, storage, treatment, disposal, release, or thraatened release of any hazardous waste or substance on, undear, about or from the
Property by sny prior owners or occupants ot the Property or (il any actual or threatened litigation or claims of any kind by any person
relating to such mattera; and (c) Except as previcusly disclosed to and acknowledged by Lender in writing, (i} naither Grantor nor BNy
tenant, contractor, agent or aothar authorized user of the Property ghall use, generale, manulacture, stare, treat, dispose of, Or rejeass any
hazardous waste or substence cn, under, about of from the Property and {ii) any such activity shall ba conducted in campliance with sll
applicable tederal, state, and local ‘aws, regulations and ordinances, including without limitation those laws, regulationa, and ordinances
described sbove. Grantor authorizes Lender and ite agents to enter upon the Property 10 make such ingpections and tesis. at Grantor’'s
expense, 8s Lender may deem sppropriate to detarmine compliance of the Property with this soction of the Mortgage. Any inspactions or
teats made by Lender shali be for Lendar’'s purposes only and ghall not be construed to creata any reasponsibility or liability on the pert of
Lander to Grantor or 1o any other parson, Tha reprasentations and warranties contsined herain are based on Grantor's due diligenca n
investigating the Property for hazerdous waste and hazardous substances. Grantor hereby {a} releases and waives any tuture claims
against Lender tor indemnity of cantribution In the avent Grantor becomes lisble for cleanup or other cogts under any such laws, and (b
agress to indemnify and hold harmlogs Lender against sny and all claims, losses, iiabilities, damages. penalties, and expanses which Lender
may directly or indirectly sustsin or gutfer resuiting from a breach of this sgction of the Morigage or as a consequence ¢l any use.
generation, manufactura, storgge, disposal, release of threatenad relesse of a hazardous wasie or gubstance on the propertias. The
provisions of this section of the Mortgage, including the obligation to indemnity, shall survive the payment ot the Indebtedness snd tha
satisfaction and reconveyence of the lisn of this Mortgage and shall not be affected by Lender’s acguisition of any interest n the Property.

whethar by foreciosura or otherwise,

Nuisancs, Wasta. Grantor shall not causs, conduct or parmit any fuisance nor commit, parmit, or suffer any stripping ot ar waste on or 10
the Property or any portion of the Property. Without imiting the genarality of the foregoing, Grantor will not remove, of grant to any othar
party the right to ramove, any timber, minerals {including oil and ges}, sol, gravel ar rock products without the prior written consant of

Lander.

Removal of Improvemaents. Grantor shall not demoliah or remove any Improvemaents from the Aaal Property without the prior written
cansent of Lender. As a condition to the removal of any Improvements, Landsr may require Grantor 10 make arrangements satislaclory 1o
Lander to replace such Improvements with improvementa of st least equal value. '

Lender'g Right to Enter. Lender and its agents and rapresentdtives qay anter upon the Real Property at all reasonable timas 1o attend to
Lendar's interests and to inspect the Proparty for purpoaes of Grantor's compliance with the terms and conditions of this Marigage.

Complisnce with Governmental Reguiramanta. Grantor shall promptly comply with all laws, ardinances, and regulationa, now or hareafter
in effect, of all govarnmeantal authorities applicable to the use or ogeupangy of the Property. including without limitation, the Amancans
With Disabilitias Act. Grantor may contast in good faith any such law, ordinance, or regulation and withhold compliance during any
proceseding. including appropriate appeals, 8o tong as Grantor has notified Lender in writing prior to doing so and o long as, in Lender’'s
eole opinion, Lendar's intaresta in the Proparty are not jeopardizad. Lander may require Grantor to post adequate sacurity or a surgty band,

reasonably satisfactory to Lender, to protact Lander’'s intarest.

Duty to Protact. Grantor agrees neither to abandon nor leave unattended the Property. Grantar shall do all other acts, in addition to thoss
scts sat forth above in this sectien, which from tha character and use of the Property are reasonably necessary 10 protecl and preserve the

Proparty.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all sums secured by this Mortgage upon
the sale or transfer, without the Lender’s priar writtan consent, ot all or any paft of the Raeal Propaerty, or any interast in the Heal Proparty. A
“agle or transfer” mesans the conveyance of Reai Property or any right, title or interest tharein: whether legal, beneficial or equitable; whethar
votuntary or involuntary; whether by outright sala, deed, installment gale contract, land contract, contract for deed, leasshold interast with a
tarm grester than three (3) years, lease-option contract, or by sale, assignment, or transfer ot any hanaficial interest in or to any land trust
holding title to the Real Praparty, or by any other mathod of conveyance of Real Proparty interast. 1 any Grantar is 8 COTrporation, partnerahip or
limitad liability company, transter aiso includes any changa in ownership of more than twanty-five percant (25%) of the voting stock, partnarship
terasts or limited lability company interests, as the case may be. ot Grantor. However, this option shall not be exercised by Lander it such

gxarcise is prohibitad by federal 1aw or by Alabama law.
TAXES AND LIENS. The tollowing provisions retating to the taxas and lions on the Property are a part of this Mortgage.

Payment. Grantor shall pay when due {and in alt events prior to delinquency) all taxes, payroll taxes, specisl taxes, assessments, water
charges and gewer service charges lavied againat or on account of the Property. and shall pay when due ali clsims lor work done on of tor
sarvices randarad or matarial furnished to the Property. Grantor shall maintain the Property irge of all lens having priority over or equal 10
the interest of Lender under this Mortgage, excapt for the lien of taxes and assesaments nat dus, and except as otherwiae prowided n the

following paragraph,

Right To Contest. Grantor may withheld payment of any tax, assassmant, or ¢laim in connaction with a good faith dispute over the
obligation to pay, so long as Lander’'s interest in the Property 15 not jeopardgized. If 8 lien arises or is filed as a result of nonpaymant,
Grantor shall within fitteen (161 days atter the den arisés or, it & lien is filed, within fifteen (15} deys atter Grentor has notice of the filing.
secura the discharge ot the lien, or it requested by Lender, deposit with Lender cash or a sutficient corporate suréty bond or other Bacurity
satisfactory to Lander in an amount autficient 10 discharge the lien plus any costs and attorneys’' fees or othar chargas that could eccrue as
a regult of a foraclosure or sale under the lten. In any contest, Grantor shali defend itsel! and Lender and shali satisfy any adverse judgmant
batore enforcement against the Property. Grantor shall name Lender as an additional obligee under any surety bond furnished n tha

contesi proceedings.

Evidence of Paymant. Grantor ghall upon demand furnish to Lender satistactory avidence of payment of the taxes or asgessmants and shall
authorize the appropriste governmental ofticial to delivar to Lender at any time a written statement of the taxes pnd Assessmants against

the FProperty.

Notice of Construction. Grantor shall notity Lander at least fitteen [15) days before sny work is commanced, sny sarvices are furrshad. or
any materials are supplied to the Property, It any mechanic’s lien, matarialmen’s lien, or other lien could be asserted on account ot theo
work, ssrvicas, or materisle. Grantor wilt upon raquest aof Lendar furnish to Lender advance assurancas satisfactory to Lender thal Granior

can and will pay the cost of such improvaments.

PROPEATY DAMAGE INSURANCE. The foliowing provisions relating ta insuring the Property are a parl of this Marigage.

Maintsnance of insurance. Grantor ghall procurs and mainteih policies of fire insurance with standard extanded caverage angorsements on
a repiscament basis for the full insurable value covering all Improvements on the Heal Property in an amount sufficient to avoid spphcation
ot any coinsurance clause, and with a standard mortgagee clause in favor of Lender. Grantor shell alse procure and mamntam
comprehensive general llability ingurance in such covarage amounts 8s Lender may requast with Lender being named as acditional insureds
in Buch liability insurance policies. Additionatly. Grantor shall maintain such cothar insurancae, inciuding but not timited to hazerd, busingss
interruption and boller inaurance as Lendser may require. Policies shall be written by such insurance companias and in such form as may ba
raasonably scceptable to Lender. Grantor shall deliver to Lander certificates of coverage from sach insurer gontaining a stipulation that
coveraga will not be cancelled or giminished without a minimum of ten (10} days” prior written notice to Lender and not containing any
disclaimer of the ingurar'e liability for failure to give such notice. Each insurance policy also shall include an sndorsemant providing that
coverage in favor of Lendsr will not be impaired in any way by any act, omigsion or default ot Grantor or any othear person. Should tha Real
Proparty at any time become located in Bn area designated by the Director of the Federal Emergency Management Agency a& & special
flond hazard area, Grantor agrees to obtain and maintain Faderal Flood Inaurance for the full unpaid principal balance of the ioan, up to the
maxkmum poficy limits set under the National Flood Insurance Program, or 88 Otherwise required by Lendear. and to maintain such insurance

for the term of the joan.

Application of Proceeds. Grentor shall promptly notify Lender of any loss or damage to the Property. Lender may makea proc! of loss if
Grantor falls to do so within tifteen (15} days ot the cesudlty. Whathar or not Lender’s sacurity is impaired, Lender may, 8t its eleclion,
apply the procaeds to the reduction of the !ndabtedness, payment ot any len affecting the Property, or the rastoration and repair of the
Property. |{ Lender elacts to apply the proceads to restoration and repair, Grantor shall repair or replace the damsged or destroyed
Improvemsents in 8 manner gatisfactory to Lender, Lender shall, upon satistactory proof of such expenditurs, pay or raimburge Grantor from
the proceeds for the reasonable cost of repair or restoration it Grantor Ia not in default under this Mortgage. Any proceeds which have not
bean dishursed within 180 days efter their racaipt and which Lender has not comrmitted to tha rapsair or restoration of the Property shall ba
gsad first 1o pay sny amount owing to Lender under this Martgage, then to pey accrued intarest, snd tha remainder, it any, shall be applied
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If Lander holds any proceeds after paymaent in full of the Indebtedness, such procesds shall be

to the pringipal balence of the indabtadness.
paid to Grantor, .

Unsaxpired Insurance st Sale, Any unexpired insurance shall inure to the banefit of, and pass to, the purchaser of the Property covarad by

this Morigage at any trustae’a sale or other sale held under the provisions of this Mertgage, or at any foreclosure sale ot such Proparly.

Qrantor’s Report on insurance. Upon request of Lender. however not more than once a year, Grantof shall furnish to Lender & repoft on
aach existing policy of insurance showing: la] the name of the insurar: (bl the risks insured; [c) the amopunt ot the policy; (d} the properly
insured. the than currant reptacement value of such property, and the manner ot determining that value; and (e} the expiraticn data of the
policy. Grantor shalt, upon request of Lender. have an independant appraiser satisfactory to Lender detarmine the cash velue replacemant

cost of tha Property.
EXPENDITURES BY LENDER. If Grantor falis to comply with any provision of this Mortgage, or if any action or proceeding i8 commeancad that
would materially affect Lender's interests in the Property, Lender on Grantor's behalf may, but shall not be required to, take any action 1hat
_ander deems appropriate. Any amaunt that Lender expends in 80 doing will bear interest st the rate providaed for in tha Note from the date
incurred or paid by Lender to the date of repayment by Grantar, All such axpenses, at Lender’s option, will {a) be payable on damand, b} be
added to the balence of the Note and be apportioned emong and be payable with any ingtallment payments 1o become dua durihg eithar i} the
tarm of sny applicable insurance policy of (il the remaining terrm of the Note, or {c) be treated as a balloon payment which will be dus and
payanle at the Nota's maturity. This Mortgage alsc will secLrs payment of these amounta, The righte provided for in this paragraph shall ke 1n
addition to any othar rights or any remedies to which Lender may be atitied on account of the default, Any such action by Lendar shall not by

construed as curing the detsult so as to bar Lender from asny remady that it otharwise wouid have had.
WARRANTY; DEFENSE OF TITLE. The tollowing provisions ralating te ownership of the Property are 8 part of this Mortgage.

{a} Grantor holds good and markstable titla of record to tha Property in teg simpla, {ree and clear of all hens
h in the Real Property description or in sny title insurance policy, titie report, or tinal ttla opmon
tion with this Mortgage, and (b} Grantor has the tull right, power, and authority 10

Title. Grantor warrants that:
and sncumbrances other than those set fort
ssued in favor of, and accepted by, Lender in connec
axacute and deliver this Mortgage to Lender.

Defense of Titke. Subject to the axception in the paragraph above, Grantor warrants and will foraver defend the title to the Property againsi

the lawful claims of all persons. In the event any action of proceeding I8 commenced that questions Grantor's title or the intarast ¢! Lander
under thia Mortgage. Grantor shall dafend the action et Grantor’s axpense. Grentor may be the nominal party in such proceading. but
Lendser ahall be entitled to participate in the proceading and to be representad in the proceseding by counsel of Lender's own choice, and
Grentor will delver, or cause to be delivared, to Lender such instrumenis as Landar may requast from time 10 time to parmit such

participation.
Compilance With Laws. Grantor warrants that the Property and Grantor's use ot the Property complies with all existing applicable laws,
ordinanges, and regulations of governmental authorities. 4 \

CONDEMNATION. Tha following provigions relating to condemnation of the Property are a part of this Mortgage.

It all or any part of the Property is eondemnad by eminent domain proceedings or by any proceading ot
purchase in lieu of condemnation, Lsnder may et its election require ‘that all or any portiocn of the nat proceeds of the award ha appied 10
the Indebtednesa or the repair or restoration of the Property. The net proceeds of the sward shalt mean the award atter payment of all
reasonable costs, expenseas, and attorneys’ feas incurred by Lender in connection with the condemnation.

If any praceading in condemnpation ig filed, Grantor shall promptly notify Lender in writing, and Grantor ghall promptly take
defend the action and cbtain the award. Grantor may be the nominal party in such proceeding. but
ganted in the proceading by counsel of its own choice, and Grantor
be requested by it from time to tima to parmit such participation.

Application of Net Proceeds.

Proceadings.
guch steps as may be necessary {0
Lender shall be entitled 1o participate in the proceading and to be repre
will deliver or cause 10 be dalivered to tander such instruments ag May

IMPOSITION OF TAXES, FEEE AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating to governmental taxes,

taes and charges ara a part of this Mortgage.
Currant Taxes, Fess and Charges. Upon request by Lender, Grantor shall execute such documents in addition to this Mortgage and take
whatever other sction is requested by tender 1o perfect and continue Lander's lien aon the Real Property. Grantor shall reimburse Lender for
ail taxes, ss described below, together with zll expenses incurred in recording, perfacting or cominuing this Mortgage, inCluding without
limitation all taxesa, teer, documaentary etamps, and other charges tor recording of regiatering this Mortgage.

Taxss. Tha following shali constitute taxes 10 which this saction applies: {a} a specific tax upoen thig type of Mortgage or upon &l or any

part ot the Indebtedness secursd by this Mortgage; (b) a specific tax on Grantor which Grantor is suthorized or required 1o deduct frorm

payments on the Indebtedness sacured by this type of Mortgage, I(C} a tBx On this type of Mortgage chargeable againat the Lender or the
holdar of the Note; and (d) a specitic tax on all or any portion of the Indebtedness or on paymants of principal and intarest made by

Grantor.

Subsequent Taxes. |f any tax to which this section spplies is enacted subsequent to the date of this Mortgsge, thig avan! shail have the

same etfsct as an Event of Default (&8 definad balow), and Lender may exsrcise any or all of its aveitable remedies for an Event ot Detault
as provided befow unless Grantos sither (a} pays the tax befors it becomes delinquent, or (b} contests the tax A6 provided above in tha
Taxes and Lians sectlon and deposits with Landsr cash or a sutficient corporate surety bond or othar sacurity satisfactory to Lender.

SECURITY AGREEMENT: FINANCING STATEMENTS. The following provisions relating 10 this Mortgage as 8 gacurily agreament are a part ot
thisg Mortgage.

Security Agresment. This instrument shal
personal property, and Lender ghall have a
time.

Security Interest.
Lender to parfect and continue Lender’'s sac

| constitute a security agreement to the axtent any of the Property constitutes fixtures or other
Il of the rights ot a secured party under the Uniform Commercial Code as amended from time 1o

Upon raquest by Lander, Grantor shail execute financing statements and take whatever other action is reguested by
urity intarest in the Rents and Parsonal Property. In addition to recording this Morigage in tha
real proparty records, tendar may, at any tims and without furthar authorization trom Grantor, file exscuted counterparts, copies or
reproductions of this Mortgage &s 8 finsncing etatament. Grantor shall raimburse Lendar tor all expenses incurred in perfecting or
cantinuing this securlty interest. Upon default, Grantor shall assemble the Personal Property in a manner and at & piace rapschably
convanient to Grantor and Lender and make it available to Lendar within three (3) days atter recaipt of written damand from Lendar.

Addresses. The mailing sddresses of Grantor (debtor! and Lender {sacured party). from which infarmation concarning the security interast
granted by this Mortgage may ha obtatned leach as required by the Unitorm Commaearcial Coda}, are as stated on the tirst page of thug

Morigage.
FURTHER ASSURANCES; ATTORNEY-IN-FACT. The tollowing provisicns relating to furthar essurances and attarney-in-fact are a part of this

Mortgage. !
Further Assursnces. At any time, and from time to tima, upon request of Lender, Grantor will make, axecute and deliver, or will cause to
bs mada. executad or delivered, to Lender or to Lender's designee, and whan requested by Lendeat, Cause to be filed. recorded, reliled, or
raracordec. as the case may be, at such limas and in such oftices and places as Lender may deem sppropriate, any and ali auch mortgages.
deads of truat, sacurity desds, security agreements, financing statements, continustion statements, instromants ot furthar psdurance.
certificates, and othar documanta ag may, in the gole oplnion of Lender, be necassary of desirable in order to elfectuate, complete, pertact,
continue, of preserve (81 tha obligations ot Grantor under the Note, this Mortgage, and the Related Documents, and (bl the hens and
aecurity intarasts croated by this Mortgage as first and prior liens on the Property, whether now ownad or heraafter acquired by {irpntor.

nless prohibited by law cr agreed 1o the contrary by Lander in writing, Grantor shall reimburse Lander for all costs and expenses incurred

in connecticn with the matters raferred to in this paragraph.

Attornsy-in-Fact. | Grantor fails 10 da any of the things referred to in the preceding paragraph, Lender may do so for and in the name of
Grantor and at Grantor's expense. For such purposes, Grantor heraby irrevocably appoints Lender as Grantor's attorney.in-fact for the
purpose of making, executing. delivering, tiling, recording, and doing all other things as may be nacessary or desirabie, in Lender’'s sole

opinion, to accomplish the matters rafarred to in the preceding paragraph.
FULL PERFORMANCE. If Grantor pays alt the Indebtedness when due, and otherwise partorms all the obligations imposed upon Granter under

this Mortgage, Lender shall execute and deliver to Grantor a suitable satisfaction ot this Mortgage and suitabla statements of termination of any
Hinancing statement on tile avidencing Lender’'s secunty interast in tha Rents and the Personal Property. Grantor will pay. if parmitted by

applicable law, any reasonable termination tee ag determinad by Lender from time to time.

DEFAULT. Each of the following. at tha option of Lendsr. shall constitute an avent of defeuft {"Event of Dafault*} under this Mortgage:

Default on tndebtednesa. Feilure ot Grantor 10 make any payment when dua on the Indebtedness.
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Detault on Other Payments. Failure of Grantor within the timae required by this Mortgage to make any payméent for taxas Or iNSUrsBnNced, Of
any other payment necgesary to pravent fiing ot or to eftact discharge of any lien.

Complance Dafault. Fallure of Grantor to comply with any other term, obligation, cavenant of condition contalned in this Morigage, the
Note or in any of the Relstad Documeants.

Falss Statemants. Any warranty, representafion or statement made or furnished to Lender by or on bahalf of Grantor under this Mortgage,
tha Note or the Retated Documents is false or misleading in any material respect, elther now or at the time made or furnighed.

Defective Collaterslization. This Mortgage or any of the Related Documents ceases to be in full force and affect {inctuding tailure of any
coliatersl documents to create a valid and partected gecurity interast or han) at any time and for any reason.

insalvency. The dissolytion or termination of Grantor's existence as a going nhusiness, the insolvency of Grantor, the appointment ol a
racaivar for any part of Grantor's property, any assignment for the benatit of craditors, any type of craditar workout, or the commencamant

of any proceading under any bankruptcy or insoivency laws by or againgt Grantor.

Foraclosurs, Forfeiture, etc. Commencement of foreclosure or torfeiture proceedings, whether by judicial procesding. seli-halp.
répoORSAssion or any other mathod, by any crediter of Grantor or by sny governmental agency against any ot 1hs Prupurtv.‘ Howawver, this
submaction shall not apply in the event of a good faith dispute by Grentor as to the validity or reasonableness of the claimn which 15 tha basis
of the foreclosure or forefeiture proceeding. provided that Grantor gives Lender written notice of such claim gnd lurnishes rasarves or &

sufety bond tor the ciaim natisfactory to Lender,

Branch of Other Agraament. Any breach by Grantor under the terms of any other agreerment betwean Grantor and Lender that is nol
ramedied within any grace period provided therein, including without limitation any agreemant concerning any indebtedness or other

obligation of Grantor te Lender, whether existing naw or |atar.

Events Affecting Guarantor. Any of the preceding events ocCcurs with respect 10 any Guarantor of any of the indebtedness or any
Guarantor dies or becomes incompatent, or revokes or disputas the validity of, or liability under, any Guaranty of the Indebtedness.

Adverse Change. A material adverse change occurs n Grantor's financial condition, or Lender believes the prospact ot paymant oOf
partormance of the indebtednass is impaired.

insscurity. Lender in good taith deems iteslf insacure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of eny Event of Default and at any time thareafter. Lander, 8t 115 oplian. may
axercigs any ona or more ot the tallowing rights and remedies, in addition to any other rights or ramsdies provided by law:

Accelsrats Indebtadness. Lender gha!l have the right at its option without natice to Grantor to deciare the entire Indebtedness immediataly
due and payable, including any prepayment penaity which Grantar would be required to pay.

4
UCC Remedies. With respect to ail or any part ot the Personal Proplrty, Lender shall have alt the rights and remadies of a sacured party
under the Uniform Commarcial Code.

Colisct Renta. Lander shall have the right, without notice to Grantor, to take possassion ot the Property and colact the Hamis, inGluding
amounts past due and unpaid, snd spply the net proceeds, cver and Above Lender’'s costs, against the indebtedness. In furtherance of this
right, Lender may require any tenant or cther uaers of the Praperty to make payments of rént or uke feas directly to Lendar. if the Rents are
coltected by Lander, then Grantar irrevocably designates Lender as Grantor’s attorney-in-fact to endorse iINstrumants received In paymant
thereof in the name of Grantor and to negotiate the same and collect the proceeds. Fayments by tenants Or other users 10 Lender in
repponas 10 Lender's demand shall satiaty the abligations for which the payments are made, whether or not any proper grounds for 1he
demsnd exigtad. Lander may exarcise its rights under this subparagraph seither in pergon, by agent, of through a recaiver.

Appoint Recaiver, Landsr shall have the right 1o heve a raceiver appointad to take possession of st or any part of the Property, with the
power 1o protect snd praasrve the Property, to operate the Property precading foreclosure or gale, and 1o collect the Rents from the
Property and appty the proceads, over and above the cost of the raceivership, against the Indebtedness. The racaiver may sarvé withoul
bond if permitted by law. Lender‘s right to the appointmant ol a receiver shall axist whethar or not the apparent value of tha Froperly
exceeds the indebtedress by a substantiat amount. Employmant by Lander shall not disguslify a parson from serving as a raceiver.

Judicisl Foreclosure. Lender may obtain a judicial decree toreclosing Grantor's interest in all or any part of the Property.

Nonjudicial Sale. Lender shall be suthorized to take possession of the Property and. with or without taking such posgsssion. atter gwing
notice of the timse, pitace and terms of sale, together with a deacription of the Property to be sold, by publication once 8 weaek tor threa {3}
succagsive waaks in some nNewspbper publighed in the county of countias in which the Resl Property to be sold is jocated, to sall the
Property (ofr such part or parte theraof as Lender may from tima to time elect to sell] in tront of the front or main door of the courthousa of
the county in which tha Proparty 1o be sold, ar & substantial and material pert rharaof, is located, al pubdic outcry, to the highest bidder for
cash, If there ia Res! Property to be goid under this Mortgage in more than One county, publication shall be made in all counties where the
Renl Property to be sold is located. If no newspaper is published in any county in which any Real Property 1o be sold is Iccated, the notce
ahall be publishad in a newapaper published in an adjoining county for three (3] successive weeks. The aale shsll be held between the
hours of 11:00 a.m. and 4:00 p.m. on the day designatad for tha exercise of the power of sale under this Mortgage. Lander may higd Bt
any sale had under the tarme of this Mortgagae and may purchasa the Property it the highest bidder therefore. Grantor haraby waivas any
and all rights to have the Proparty marshalied. In exercising its rights and remedies, Lendar shall be free to sell all or any part of the

Property togaether or asparately, in one sal@ or by spparate sales.

Deficlency Judgmant. |f permitted by applicable law, Lender may obtain 8 judgment for any daficiency rameaining in the indebtledness due
to Lender aftar application of all amounts recaived from the exercisa of the rights provided i 1his section.

Tenancy at Sufferance. If Grantar remaine in possession of the Property after the Property is sold as provided above Or tender otharwise
bascomes entitled to possaéssion of the Property upon detault of Grantor, Grantor shall become a tenant at sufferance of Lender or tha
purchaser of the Property and shall, at Lender's option, eithes {a} pay 8 raasonable rental tor the use of the Property. or (b} vacite tha
Proparty immediataly upon the demand of Lender.

Other Remecies. Lender shall have all other rights and remedies provided in this Mortgage or the Nete of available a1 Iaw or in equity.

Sale of the Property. Ta the extent permitted by apphcable law, Grantor hareby waives any and all right to have tha property marshailed.
In exercising itg rights and remedies, Lender shall be free to sell all or any part of the Property together or separatéty, in ona gale or by
gsaparate sales. Lendes ahall be antitled tc bid at any public sale on all or any portion of the Property.

Notice of Sale. Lander shatl give Grantor reasonable notice of the time and place of any public sale of the Personal Property or af the tme
attar which any private sale or other intended diaposition of tha Personal Property is to be made. Ressonabla notice shall mean notice

given at least tan (10] days betore the tima of the saie or disposition.

Walver: Election of Remadies. A waiver by any parly of & breach of a provision of this Mortgags ahall not constitute & waiver ol or
prejudice tha party’'s rights otherwisa 10 demand gtrict compliance with that provigion or any other provision. Election by Lender to pursue
any remedy shall not axclude pursuit of any other remedy, and an election to make expenditures of take action to perform an obligntion of
Grantor under this Mortgage aftar failure of Granter 10 parferm shall not aftect Lender’s tight 1o declare a default and exercise its ramedies

undar this Mortgage.

Attornays’ Fees; Expenses. [t Lender institutes any suit or action to enforce any of the tarms of this Mortgage. Lender shail be entitlad to
racover such sum as the court may adjudge reguonable as attorneys’ fees at trial and an any appeal. Whether or not any court ACtion 18
iﬂwlvad, all ressonable oxpanses incurred by Lender that in Lender’s opinion are necassary al any time for tha protection of itg intarest or
the antorcement of ita righte shall become a par of the Indebtedness payabia on demand and zhall bear interest trom the dste of
axpenditure unt! repaid at the rate provided for in the Note. Expenses covared by this paragraph include, without hmitation. how e var
gubject to any limits under applicable law, Lender's attorneys’ fees and Lender’s legal expenses whather or not there is a lawsull, including
atiorneys’ fees for bankruptcy proceedings including ettorts to modity or vacata any sutomatic stay or injunction), appeails and bny
anticipated post-judgment collection services, the cost of searching records, obtaining title reports {including foraciosura repartst,
BUrvEBYOrs' reporis, and appraisal ises. snd title insurance, to the extant permitted by applicable law. Grantor also will pay sny court Costs,

in addition to all other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notica under this Mortgage, including without limitstion any notice of dafaull and any
notice of sale to Grentor, shall be in writing, may be sent by telefacaimile {unless otherwise requirad by law], and shali ba effective when
actually delivered, or when deposited with a nationally recognized overnight courier, or, if mailed, ahall be deemec eftactive whan deposited in
the United States mall first cless, certified or registersd mail. postags prepaid, dirscted to the addresses shown near the beginning ol this
Marigage. Any party may change ite addresg for notices under this Mortgage by giving format written nptice to the other parties, speciiying
that the purpose of the notlce is to change the party’s mddress. All copies of notices of foraclosure from the holder of eny lien which has
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prigrity over this Mortgags shall be sent ta Lender's address, as shown near the beginning of this Mortgage. For notice purposes, Grantor
agrees io keep Lender informed 8t all timas of Grantor’s current address.

MISCELLANEOUS PROVISIONS. The foilowing miscehianecus provisions are a part of this Mortgage:

Amsndmaenta. This Mortgage, together with any Reisted Documents, constitutes the antire understanding and agreamsnt of the partias as
1o the matters set torth in this Mortgsage. No alteration of or amendment to this Mortgage shall be eHective uniess given in writing and

signed by tha party of partiea sought to be charged or bound by the alteration or armendment,

Annual Reports. (f the Proparty is used for purposes other than Grantar's residence, Grantor shali turnish to Lander, upon ragquesi, 8
cortified statement ot nat operating income receivad from the Property during Grantar’'s previous fiscal yaar in guch form and detail as
Lander shall require. "Nat oparating income” shall mean all cash receipts from the Property less all cash expenditures made in connection

with the oparstion of the Proparty.

Applicabls Law. This Mortgege has besr deilversd to Lander and accepted by Lendar in the State of Alsbama. Subject to ths provisions
ot arbitration, this Martgage shall be governed by and construsd in sccordance with the laws of the State of Alabama.

Arbttretion. Lender and QGrantor agrea that all disputes, claims and controversies betwesn them. whether individual, jdint, or class in
nsture, arising from this Mortgage or otharwise. including without limitation contract and tort disputas, shali be arbitratad pursuant to the
Aules of the Amarcan Arbitration Association, upon request of sither party. No act to take or dispose ot any Collateral shall constitute &
walvar of this arbitration agreamant or ba prohibitad by this arbitratjon agreement. This includes, withaut limitation. obtaining munctive
rafinf of A temporary restraining order; invoking a powaer of sale under sny deed of trust or mortgage; abtaining & writ of attachment or
imposition ot 8 recaiver. or axercising any rights relating to personal proparty, including taking or disposing ot such property with ofr withoul
judicial process purguant to Articla 9 of the Uniform Commarcial Code. Any digputes, claims, or controversies concerning the lawtulnass or
reasonablaness of any act, or exercise of eny right, concerning any Coliateral, including any claim to rescind, refarm, or otherwige modly
any agreement relating to the Collateral, ahail also be arbitrated, provided however that no arbitrator shall hayve the right or the powar o
egnjoin or restrain any sct of any party. Judgment upcn any award rendered by any arbitrator may be gntarad in any cowrt having
juriadiction. Nothing in this Mortgage ehall preclude any party from seeking equitable reliet from a court of competant jurisdiction.  The
statute of limitations, astoppel, walver, lachas, and similar doctrines which would otherwise be applicable in sn action brought Ly A party
shall be applicable in any arbitration procesding, and the commencemant of Bn arbitration procesding shall be deemed the commenceman:
aof sn sction for these purposes. The Faderal Arbitration Act shsell apply 1o the construction, interpratation, and enforcemant ot this

arbitration provision.

Caption Headings. Caption hesdings in this Mortgage are for convenience purposes only and
provisions of this Mortgage.

Maerger. Thars ghall be no margar of the interest or estate craated by this Mortgage with any other interest or petat
time held by or tor the benofit of Lendar in any capacity. withouk the writtan consent of Lander,

Sevarabiity. It a court of competent jurisdictian finds any provision of this Mortgage 1o be invalid or unenforceable as to any parson Of
circumstance, such finding shall not render that provisien invelid or unenforceabls as to any other persons ofr circumstances. 1f teasible,
any such oftending provision ghall be deemed to be modified to be vﬁrithin the limits of enforceability or velidity; howaever, it the ottending
provision cannot ba eo moditied. it shall be stricken and all other provisions of this Mortgage in all other respects shall remain valtd and

enforceabls.
Successors and Asaigns.

are not to ba usad to interpret or deting the

g in the Property at ANy

Subject to the limitations atated in this Mortgage on transter of Grantor’s interast, this Mortgage shafi be binding
upen and Inura to the nanefit of the parties, their succesaqrs and assigns. H ownership of the Praperty bacomes vested in & parson other
than Grantor, Lender. without natice to Grantor, may deal with Grantor's successors with referance to this Mortgage and the Indabledness
by way Of forbearance or axtension without releasing Grantor from the obligations of this Mortgage or limbility under tha Indebladness.

Time Is of the Essence. Time is of tha essence in the performaence of this Mortgage.

walver of Homaestead Exemption. Grantor hereby releases and waives all rights and benafits of the homaestead axamption laws of the State
of Atabama a4 1o all Indebtaedness secured by this Mortgage.

Walvers and Consents. tander shall not be deemed to have walved any rights under this Mortgsge lor under the Related Documents
unless such walver is in writing and signed by Lender. No delay of omission on the part of Lender in axarcising sny right shall operste as a
waiver of such right ar any other right. A waiver by any party of a provision ot this Mortgage shall not constituta a waiver of or prejudice
tha party’s right otherwise to demand strict compliance with that provigion or any other provision. No prior waivar by Lender. nos any
courgs of dealing between Lender and Grantor, ghall constitute a waiver of any of Lender’'s rights or any of Grantor's obligations as to any
tuture transactions. Whanever consent by Lendar {a required in this Mortgage, the granting of such congent by Lander in any ingtance ahail
not conatitute continuing consent to subsequent ingtances whara such consent is required.
o T I m——

AECORADING. A portion of the procesde of this loan hava been applied on the purchase price of the property describad haregin conveyed 1o

mortgagor simultansously harawith.

GRANTOR ACKNOWLEDQES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR AGREES TO IT8 TERMS.

GRANTOR:
Homes/Jim Scott Bullder, Inc.

---------- {SEAL)
.l'I - ' n J—
This (ﬂoﬂ{lgu prepored by: T& % "E' V
Name: D. Renes Massey EI d ﬁ
Addrass: Post Office Box 10247 0 a v w S
City. State, ZIP: Birmingham, Alsbama 36202 \ \ &
o o W g’
Y U
— ) &
COHPDHﬁTE'ﬁCKNOWLEDGMEHT - ~ O Fg
STATE OF Alabama o v I ni ?
) 88 E oo
 a
COUNTY OF Jefferson L ) s

i
(, the underpigned suthority, s Notary Public in and for said county in said state, heraby certify that James W. Scott, Presldant, of Executive
Homes/Jim Scott Bulider, Inc., a corporation, is signed to the foregoing Mortgage and who 18 known to me, scknowiedged before me on this
day that, being informed of the contents o1 said Martgaga, he or she, sa such officar and with full authority, exscuted the same valuntarity for

and Bs the act of said corporation.
Givan under my hand and official seal this  15¢h . deyof
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