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ALABAMA REAL ESTATE MORTGAGE

First Tennessee Bank National Association - (Home Equity Lina of Credit}
(Term: __g¢ Yrs. following the sffective date defined below.}

(This Mortgage is intended to be and is an QPEN-END MORTGAGE under

and pursuant to the provisions of Section 35-10-26 of the Code of Alabama)

bulf Pacific Mortgage a Division of

THIS INDENTURE, made this 5 day of June | 19 ¢
by and belween JERENY LUCAS and PEMELOPE LUCAS, HUSBAND AND WIFE

whether one or more, herein calied Mortgagor, and FIRST TENNESSEE BANK NATIONAL ASSOCIATION. a national banking associahon

with its principal place of business in Memphis, Tennessee, HEREIN CALLED Mongagee.
WITNESSETH, that Mortgagor, in considaralion of tha sum of Ten Dollars to him in hand paid and other valuable consideration, recem

of which 1s hereby acknowledged. does hereby grant, bargain. sall and convey unto Mortgagee its successors and assigns, lorevert. the
lollowing descnbed real estate ("Propearty”} situaled in 254 WARNICK L ANE
County of GHELBY . and State ot Alabama, lo wib

SEE ATTALKED EXWIBIT “A"

The Property herain conveyed is encumbered by the fellowing merngages cl record

NATIONSDANC MORTGAGE FILED IM INSTRUMENT NO. 1997-41392.

and 1t 1s a condition of this instrument that in the event of any defauft in any of the terms and conditions of sad prior morigage, or in the
evenl of any default in any of the terms and conditions of any other mortgage or other lien which may be or may bacome pnor and para-
mount to the lien of this Instrument, then in avery such event the Mortgagee may, at its option, unlass prohibited by law, declate the indebt
adness secured by this instrument due for all purposes, and foreciosure may be had hareunder as in the case of any othar defaull heraun-
der. The Mortgagee may, at its oplion, advance and pay any such sum or sums as shall be necessary in order that the lerms and conditions
at any morigage or other lien which is then pnor and paramount 1o the lien of this instrument. may be complied with, and such amounts 50
paid shall be repaid on demand with interest from the dale of such payment at the highest rate legally chargeable on the date ol such pay-
ment. and shall be secured by the lien of this mortgage, and the advancement of such sum Or sums shall in no way limit or bar the alore-
said option to accelerate said indebtedness. |

TO HAVE AND TO HOLD the aforedescribed real astate together with all the hereditaments and appurtenances thegreunto belonging or
in any wise appertaining unto the said Mortgagee, his successors and assigns, in fee simple forever, and the said Morigagor does hereby
covenant with the said Morgagee, its successors and assigns. that the Mortgagor is lawfully seizec in fee of the aloredescnbed real estale.
that he has a good right to sall and convey the same, that the same 15 unencumbered excepl as otherwise set forth abave. and that the titie
and guiel possession therelo he will and his heirs and personal representatives shall warrant and forever defend against the lawful claims of
ali persons whomsoever.

THIS CONVEYANCE 1S MADE 1o secure 1o Mortgagee: (1) payment of all loans, advances. exignsions of credit,
and olther obhgations and indebladnesses {collectively herewn the “Line of Credit”), in the maximum principal amaount of

Five Thousand Five Hundred L 0 cents Dailars
% 3,300.00 ) ("Credit Limit"}, made and to be made by the Mortgages to the Mortgagor under and
pursuant to that certain Home Equity Line of Credit Agreement ang Disclosures under the Federal Truth-In-Lending Act {the “Agreemeant’}
having an eflective date of the 2 day of  June . 194 {"EHective Date"), execuad by

—_——— - -

one or more of tha Morigagors and delivered to the Mortgagee (and any and all renewals, modifications and extensions thereo!. n wholg or in
pant). said Agreement (which prescribes the terms and conditions under which such loans and advances and extensions of credit are 1o be
made and are to be repaid} being incorporated hergin by reference as fulty and particularly as it sat out heren varbatim; (2} paymant of all
other monies advanced by the Mortgagee for the protection of the secunty, such as for taxes, insurance. répairs, attornay's leas, alc., and (3}
the performance of all covenants, conditions, stipulations and agreements herein contained. The Credil Limit menticned above inciudes pre:
compuigd charges validly inciuded \n said Cradit Limit, but does not include other interest, loan charges, commiment fees, brokerage commus:
signs, of other charges (herein collectively calied “Charges”) validly made pursuant hereto or pursuant 16 the Agreement. inclucing, but nat rr
ned to, payment of taxes or insurance premiums and other charges made to protect the security, or incurred n the collection of the indebted
nesses and obligations secured hereby, or the enforcement of this Mortgage, all of said Charges being expressly secured hereby. except as
otherwise prohibited by applicable taw. Certain minimum payments due under the Agreement are payable manthly; and the entire balance
owed under the Agreement is due and payable, if not sooner paid. on that date whichis _ gy years following the Effective Dale set
{orth i the caplion hareof,

The rate of interest on the unpald balance of the Credit Limit 15, as ol the Effective Date, June 5, 1998
an ANNUAL PERCENTAGE RATE of 16.50 o.. Thereafter, interest wili be varied monthly 1o conform to a rate equal to the sum of

"Prime” plus .00 % pef annum. "Pnme” is the rate published as the Prime Rate under "Money Rates" in The Wall Street dourmal on
the 20th day of each month {or # not published that date, on the next publication date thereafter). if a range of Prime Rates is published, the highest
Prime Rate will apply. The ANNUAL PERCENTAGE RATE, however, shall not exceed the lesser of 18.95% or the maximum awhid contract rate.
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As further security for payment of the indebtedness and performance of the obligations, covenants and agreements secured hereby,

Mortgagor hereby transters, sets over and assigns to Mortgagee:

(8) All rents, royalties, issues and profits of the Property from lime to time accruing, whethar under leasas or tenancies now existing or

nereafter created subject to the right of Mortgagee 1o collact the same as herginalter provided, reseryving ta Morigagor, howevet sO long as

Morgagor is not in delault hereunder, the right 1o receive and retain such rents. royatties, issues and profits.
1

(b) All judgments, awards of damages and setilements hereaftor made as & result of in lieu of any faking of the Property of any parl
thereof under the power of eminent domain, or for any damage (whether caused by such taking or otharwise) to the Property or the
improvements thereon or any part thereof. or fo any nights appurtenant thereto, including any award for change of grade of sireets
Morigagee is hereby authorized, but not raquired, on behat!f and in the name ol Mortgagor, to execute and deliver valid acquittances for.
and 1o appeal from, any such judgments or awards. Mortgagee may appty all such sums Or any part thereol so received. after the paymeant
of all its expenses, inciuding costs and attorney's tees. on the indebtedness secured hareby in such manner as elecis or. al its ophon, the

gntire amount or any part thereo! so received may be released to the Mortgagor or other party lawfully entitiod thereto

Mortgagor covenants and agreas as follows:

1. To pay ali sums secured hereby opromptlty when due.

2. To pay, whan due, all 1axes, assessments, levies, dugs and charges of every type or nature levied or assessed agawnst the Property
and any claim, lien or encumbrance against the Property which may be or become priof 10 this mortgage.

1. To keep the improvamaents on the Property insured against loss or damage by tire, the penls against which insurance s aflorded by
extanded coverage endorsement, and such other risks and perils as Morigagee in its discretion may require. The policy or policies ol such
insurance shall be in the form in general use from time to time in the locality in which the Property 1s situated. shall be in an amount no lass
than the sum of the unpaid balance of all merigages having priofity over this morgage and the amount of the Cread Limt, shall be issued
by a company or companias selected by Mortgagor and acceptable 10 Morigagee, and shall contain a Standard Mortgage Clause in lavor of
Mortgagee. Whenever required by Mortgagee, such policies, and abstracts and other title evidence, shall be delivered immediately 10 and
held by Mortgagee. Any and all amounts received by Morigagee under any of such policies may be applied by Morlgagee on the indebted-
noss secured neraeby in such manner as Mortgagee may, in its sole discretion, elect or, al the option of Morgagee. the entire armmount so
received or any pan theraof may be raleased 1o the Morigagor to be used 1o restore the improvements 1o their former conditian  Upon lora-
closure of this mortgage or other acquisition of the Property or any par thereot by Morigagee. such policies, abstracts and tille ewdence
shall become the absolute property ¢! Mortgagee.

»
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4. Mortgagor (a) will not remove or demolish nor aller the design or structural character ot any building now or hereatier erecled upon

" the Property unless Mortgagee shall first consent thereto in writing; (b) will maintain the Property and the improvements thareon n good

condition and repair; (¢) will not commit or sutler waste thereof: {d) will comply with ail laws, ordinances, regulations. covenanls, conditions

" and restrictions atfecting the Property, and will not sufter or permit any violation thereof.

5. If Morigagor fails 1o pay any claim. lian o ancumbrance of any character which is or should become pnor 16 this mortgage. or, when

gue, any lax Or assessment or insurance premium, of fails lo maintan the required insurance against 0SS of or damage 1o the Property, of

fails to keep the Property in repair, or commits or permits waste, then Morngagee, at its option, may pay said claim, hen, encumbrance, lax.
assessment of premium, with right of subrogation thereunder, may procure such insurance and such abstracts or other evidences of itle as
t deams nacessary, may make such repairs and take such steps as it deems advisable to preven! ar cure such waste. and for any ol sad
purposes Mortgagee may advance such sums of money as it deems necessary. Morigagee shall be the sole udge of the legality. validity
and pricfity of any such claim, ten, encumbrance, tax, assessment and premium, and of the amount necessary 10 be paid in sahstachon
thareol. Any default of any nalure i Of under any such prior lien shall also be and conslitute a default in and under this morgage. al the

option of Mortgages.

6. Mortgagor will pay 1o Morgagee, immediately and without demand, all sums of money advanced by Mortgagee pursuant to this maort-
gage, in order to protect the security, together with interest on each such advancement at the maximum lixed rate of interest which the
Mortigagee may lawfully charge at the time of such advancement, and ail such sums and interest thereon shall be secured hereby

7. Excepl to the extent prohibited by applicable law, f delaull be made in the paymant of any instatiment of principal or mierest of sad
Line of Crodit or any pan thereof when due, or in the payment, when due, of any Charges or any other sum secured hereby. or in ihe per-
formance of any of the Mortgagor's obligations, covenants or agreements harein. or in the Agreament {or any renewals. extensions. Of

modification thereof), then and in any such event:

{a) All the indebtednesses and obligations secured hereby <hall become and be immediateiy due and payabie at tha option ot
Mortgages, without notice or demand, which are hereby expressly waived, and

(b) Mortgagee is hereby empowsrad and authonzed 10 advertise the sale of said Property once & week for thrae consecutive weaeks,
giving notice of the lima, place and terms of sale, in some newspaper published in the County or Counties in which the Property 15 situated.
and to sall the same at the front or main court house door of the County where said Property or a substantial and matenal pan theraof 1s
located at public autery to the highest and best bidder for cash, free from all homestead. dower, equity of redemption, and all other exemp-
tions and redemptive rights of every kind, all of which are hereby expressly waived. Upon such sale, Mortgagee of its allorney or agent con-
ducling the sale is hereby authorized to execute and deliver a deed of conveyance in tee of said Property to the purchaser ar purchasers
thereol, and 1o place the purchaser or purchasers in quiet and peaceful possession of said Property. The Morigagee may become he pur-
chaser at any such sale under this conveyance. Mortgagor further agrees, that, in case of any sale under this mertgage. he will At oNCe Sur-
rander possession ol said Property, and will from that moment become and be a tenant al will of purchaser, and removable by process, s
upen a forcible and untawfu! detainer, hersby agreeing to pay the said purchaser lhe reasonable renial value ot said Property after said
sale. In case of the sale of said Property under this mortgage. the proceeds shall be apphed by Mortgagee as lollows: First, 1o the payment
of any and alf sums Mortgages may have axpended or become liable tor on account of the costs of litigation, attorney’s fees. taxes, assess
ments. iNsuranca premiums, or any advances made or expenses incurred on account ol the Praperty, with interest thergon, Second. o the
payment of the principal of said Line of Credit and any unpaid finance charge and any other fees and charges due thereon, togather with
raasonable attorney's fees, and then 10 any other indebtedness, liabililies, or obligalions ol the Mortgagor secured hereby. and Thirg,
should there be any surpius, the Morigagee will pay the same to the Mortgagor or to such person as may be legally entitied therelo, upon
delivery and surrender to the purchaser of possession of the Property sold, less the expense, ({ any, of obtaining possassion Should there
be any deficiency. Mortgagor shall remain obligated to pay the same and shall be subject to mmedate suit theseon

{c) |rrespective of whether Morigagee accelerates the maiurity of all indebtedness secured hereby, Morigagee. wathout notice, excoep!
such nolice as is required by law and cannot be waived. may enter upon and lake possession of the Property or any par thereo!, and pet-
form any acls (including the right to rent any part or all of the Property), which Morigagee deems necessary Or proper to conserve the
Property. and may collect and raceive all rents, issues and profits thereof, including those past due as well as those accruing thereafter
Mortgagee shall be entitled also 1o have a receiver appointed to enter and take possession ol the Property, collect the renis and profits
therefrom, and apply the same as the court may direcl. Morigagee of the receiver may aiso take possession of. and for ihese purposes
use, any and all personal property contained in the Property and used by Morgagor in the rental or leasing thereaf or any part thereo! The
axpense (including but not mited 1o receiver's fees, attorney's lees, costs and agent's compensahon) ingurred pursuant to the powers
harein contained shall be secured hereby. After payment of all costs and expenses incurred, Mortgagee shall pay o Morigagee all renis
collacted on the indebtedness secured hereby in such order as Morigagee determines. The right to enter and take possession of said
Property, to manage and operate the same, and to collect tha rents, issues and profits thareof, whether by a raceiver or otherwise, shatl be
in addition to any other right or remady hereunder or aftorded by law, and may be exercised concurrently therewith or indepandenily thére
of. Mortgagee shali be liable to account only for such rents, issues and profits actually received by Mortgagee.
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8. Mortgagee shafl have, in its discretion, authority to employ all proper agenis and attorneys in the conduciing of any sale made pur-
suant to the terms heraot and pay for such services rendered out of the proceeds of the sale of the Property, should any be realized; and
no sale is made, then Mortgagar hereby underiakes and agrees fo pay the cost of such services rendered to said Mortgagee.

9. H Morngagee shall be made a party to or shall interveng in any action or proceeding affecting the Property or the title thereto or the

' interest of Mortgagee under this mortgage, or if Morigages employs an attorney 1o collect any of all of the indebtedness secured hereby or

10 toveclosure this mortgage by judicial procesedings. or under the power of sale herein conlained, Mongagee shall be reimbursed by
Mortgagor, immediately and without demand, for all reasonable costs, charges and attorney's fess incurred by it in any such case, and the
same shall be secured hereby as a further charge and lien upon the Property.

10. It the indebiedness secured hereby is now or harealter tunher secured by other morigages, chatiel mortgages, deeds o trusl,
sacurity agreements, pledges, contracts of guaranty, assignments of leases, or other securty, Mortgagee may al its oplion exhaust any
one or more of said securities and the security hereundar, gither concurrently or independently, and m such order as it may deterrming. The
exercise of any rights under any of said security documents shall not constitute a release or a waiver of any other secunty documents

11. No delay by Morigagee in exercising any right or remedy hereunder, of otherwise afforded by law, shall operate as a wawver thoreof

. or preclude the exercise thereof during the continuance ol any default hereunder. No failure of Monigagee 1o exercise any oplion hergin

given 1o declare the maturity of the debt hereby secured. no forbearance by Martgagee after the exercise of such option and no withdrawal
or abandonment of foreclosure proceedings by Mortgagee after the exercise of such oplion shall be 1aken or consiruad as a warver of ils
rights to axercise such option Lo declare such maturity by reason of any past, present or tuture detault on the part of Morigagor, and. n like
manner, the procurement of insurance or the payment aof 1axes or other liens. debts or charges by Morigagee shall not be taken or con-
struad as a waiver of its rights to declare the maturity of 1he indebtedness hereby secured by reason of the faiture of Morigagor 1o procure
such insurance of to pay such taxes. detis. liens of charges.

12. Without affecting the liability of Mortgagor or any other persen (excent any person expressly released In writing) for payrmant of any
indebledness secured hereby or tor performance of any obligation contained herain, and withoul affecting the righis o Marigagea with
respect to any security not expressly released in writing, Morigagee may, at any ume and from lime to time, either betere or after malunty.
of said Line of Credil, and withcut nolice or consent.

¥
o 1
(a) Release any person liable for payment of all or part of the indebtedness or for the perlormance of any obhgation.

(b) Make any agreement extending the time of otherwise altering the'terms of payment of all or any pan o! the indebtedness. or modiy-
ing or waiving any obligation, or subordinating, moditying or otherwise dealing with the lien or charge hereof.

(c) Exercise or relrain from exercising or waive any nght Mortgagee may have.

(d) Accept additional security of any kind.

(e) Relpase or otherwise deal with any property, real or personal, securing the indebtedness, including all or any part of the Propeny
hersin described.

13. Any agreement hereafter made by Morigagor and Morigagee pursuant 1o this morigage shalt be supenor 10 the rights of the holder
ol any intervening lien or encumobrance.

14 Whan all the indebtedness secured hereby has been paid and all the agreements herein mentioned have been taithfully performed,
and the Line of Credil has been terminated as provided in the Agreement. then this conveyance shall cease and become null and vaid, and
release or satisfaction thereol shall be made at the proper cost ol Mortgagor: provided, however, that this morigage shall remamn in 1ull
force and elec! for the duration of any commitment 1o make advances. incur obligations, or otherwise give value made by the Morigagee to

the Morigagor.

15. if required by Morigagee, commencing on the first day of the first month next following the date of this instrument. of commencing
on the first day of the first month next following Morngagee's demand 1o do so, Morigagor will make monthly deposits with Mortgagee, In a
non-interas! bearing account, together with and in additon 10 imerest and principal. of a sum equal to one twelfth (1/12th} of the yearly
1axes and assessments which may be levied against the Property and one-twaltth (1/12th) of the yearly premiums for insurance. required
under this morgage, or required under the Agreement. The amount of such taxes, assessments, and premums, when unknown, shall be
estimated by Mortgagee. Such deposits shall be used by Mortgagee to pay such taxes, assessmenis, ang premiums, when due Any insut.
timency of such account to pay such charges when due shall be paid by Mortgagor to Morgagee on demand. {f, by reason ol any delauft
by Morigagor under any provision of this mortgage. the Mortgagee declares all sums securgd hereby 10 become due and payable,
Mortgagee may then apply any tunds in said account agamnst the entire indebtedness secured hereby. The enforcaabilty ot the covenants
relating 10 taxes, assessments. and insurance premiums herein otherwise provided shall not be affected except insofar as those obligahons
have been met by compliance with this paragraph. Morngagee may, from time to time, at its option, waive, and after any such waiver renn-
state, any of a# provisions hereo! requiring such deposit. by notice 1o Morgagor i wriing. Whilte any such waiver 1s in ettect, Mortgagor
shall pay laxes, assessments, and insurance premiums as elsewhere herein provided. premiums as elsewhere herain provided

}
16. 11, without the prior written consent of the Mortgagee, Mortgagor or any ol Mortgagor's SUCCBsSSOfs title should convey the

Property, or any interesi therein, to any other party, Of should a creditor, receiver, or trustee in bankruptcy obtain any inlerest In the
Proparty, or should any party obtain an interest Dy attachment or sale in accordance with the ordars ot any court of competent junsdichion
by any means olther than inhertance or devise, the entire principal balance of the indebtednesses and obligations secured hereby, together
with interast accrued thereon, shall, at the absolute option of the Mortgagee (unless prohibited by appiicable Jawj. be and become immedr-

alely due and payable far all purposes.

i
17. Monrtigagee has nol consanted. and will not consent, 10 any contract or to any wark or 1o the furnishing of any matenals which might
ba desmed o create a lien or liens suparior 1o the lien of this instrument, ailhar under Sectieon 35-11-210 ¢l. seq ol the Code of Alabama.

ar otherwiss.

18. 11 any provision hereol shall be construed to be invalid or unentorceable, the remaining provisions hereof shall not be altected by
such invalidity or unenforceability, Each term and prowision shali however. be valid and be enforced to the fullest exten! permitted by

applicable law.
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| 19, The covenants and agreements herein contained shall bind, and the benefits and advantages shall inure to the respectve heirs,
executors, administrators, Successors and assigns of the parties hereto. Wherever used, the singular number shall include the plural, the
plural the singular, and the use of any gender shall be applicable to all genders, as the context may require.

20. Any Mortgagor who co-signs this mortgage. but does not executé the Agreemenl, (a) is Co-signing thws morigage only 1o grant and
convey that Mortgagor's interest in the Property to Morigagee under the terms of this morigage, (b} is nat personally hable under the
Agrasment or this morigage, and (c) agrees that Mortgageeé and any other Mortgagoer hereunder may agree to exlend. modity, lorbeaar or
make any other accommodations with regard to the lerms of 1his morgage or the Agreement, without that Mongagors consent andg without
releasing that Morigagor or impainng the lien of this mongage as to that Mortgagor's interas! in the Property.

21 In the event ol any conftict between the provisions hereof and those of the Agreement, the provisions of the Agreement shall prevail.
excepl as required by mandatory provisions of law, and excep! thal the validity and narfeclion of the lien and security interests created hore-
by, and the remedies provided harein. including, without limitation, the power of sale granted to the Mortgagee herein, shatl be governed by
\his mortgage. The validity and anlorceability of this mortgage as a conveyance of the Property with power of sale shall be governed by the
laws of Alabama. |

N WITNESS WHEREQF, Mortgagor has hereunto sel his hand and g€l on the day and year filst a written.

. (SEAL)
. _ (SEAL)
ACKNOWLEDGEMENT v
THE STATE OF ALABAMA
Jefferson COUNTY
| the undersigned, a Notary Public in and for said County, in said State, hereby certity that
JEREMY LUCAS and PENELOPE LUCAS 4 !
' whose name They sighed 10 the toregoing conveyance andwho  ,re
| known to me, acknowledged before me that, being informad of the contents ot the conveyance, the vy executed the
;_ same voluntarily on the day the same bears date.
Given under my hand and official sealthis 3§ day of June
My Commission Expies:
THE STATE OF ALABAMA
COUNTY
| the undersigned, a Notary Public in and tor said County. in said State, hereby certify that
whose name sighed 1o the foregoing conveyance and who
known 10 ma, acknowledged before me that, being informed of the contents of the conveyance, he executed the

Lk T

same voluntarily on the day the same bears date.

Given under my hand and official seal this day of .19
My Commission Expires: (Notanial Seal)
B - T Notary Public

MAXIMUM PRINCIPAL INDEBTEDNESS FOR ALABAMA RECORDING TAX PURPOSES IS $ . 550000 oo e -
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: EXHIBIT “A”

LOT 208, ACCORDING TO THE AMENDED MAP OF PHASE II, WEATHERLY, WARWICK

* VILLAGE, SECTOR 17, AS RECORDED IN MAP BOOK 22, PAGE 67, IN THE PROBATE OFFICE
OF SHELBY COUNTY, ALABAMA. | |

BEING THE SAME PROPERTY AS CONVEYED TO JEREMY LUCAS AND PENELOPE LUCAS BY:
DEED DATED 12-19-97 AND RECORDED 12-22-97 IN INSTRUMENT NO. 1997-41391 INTHE
OFFICE OF THE JUDGE OF PROBATE OF SHELBY COUNTY, ALABAMA.




