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MORTGAGE

THIS MORTGAGE IS DATED MAY 4, 1998, between DAVID N. HIGDON and SENA 5. HIGDON, HUSBAND AND
WIFE, whose address is 46 WAXAHATCHEE CIRCLE, SHELBY, AL 35143 (referred to below as "Grantor”); and
SouthTrust Bank, National Association, whose addreas is 4651 Highway 280 East, Birminghan, AL 35243
(referred to below as “Lender”).

GRANT OF MORTGAGE. For valuable consideration, Geantor mortgages, granis, bargains, seils and conveys to Lender all of Grantar's nghi,
litie. and interest in and te the following describad real properly, together with all existing or subsaquantly erected or affixed bulidings, improvemants
and fixtures: &l sasements, rights of way, and appurienances; ail water, waler rights, watercourses and ditch rights (including stock in utilties with dilch
or irfigation rights); and alé other rights, royaites, and profits relating o the real property, including without limitabon ali minerals, oil, gas, gectharma!
and similar matters, located In gHéLﬁY County, State of Alubumn (the "Real Property”):

LOT 2, ACCORDING YO THE SURVEY OF WAXA SUBDIVISION, AS RECORDED IN MAP BOOK 5, PAGE
6, IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA.
The Real Property or its address Is commonly known as 46 WAXAHATCHEE CIRCLE, SHELBY, AL 35143.

Grantor presently assigns o Lender all of Grantor's right, tile, and interest in and to &ll leases of the Property and all Rents from the Property. In
additien, Grantor grants to Lender a Unitorm Commerclal Code security interes! in the Personal Property and Henls.

DEFINITIONS. The following words shall have the following meanings when usad in this Morigage. Tarms not otherwise dafined in this Mortgage shall
have the meanings atiribuied to such terms in the Unitorm Commercial Coda. All reterences to dollar amounts shall maan amounts in lawful money of
tha Unitad States of America.

Credll Agreement. The words "Credit Agreement” mean the revolving line of credit agreement dated May 4, 1998, between Lender and Granlor

with a credit limit of $92,000.00, together with all renewals of, extensions of, modifications of, refinancings ol consoidations of, and
substitutions for the Credif Agreemant,

Grantor. The word "Grantor™ means DAVID N. HIGDON and SENA 8. HIGDON. The Grantor is Ihe morigagor under this Morigage.

Guaranior. The word "Guarantor” means and includes without limitation each and all of the guarantors, sureties, and accommodation parties in
connaction with tha Indebledness,

improvements. The word "Improvements” means and includes withoul limitation all existing and future improvements, buitdings, siructures,
mobile homes afixed on the Reat Property, facilities, additions, replacemants and other consiruction on the Real Proparty.

incsbisdness. The word "Indebledness” means all principal and inferest payable under ihe Credit Agreemaent and any amounts axpended or
advanced by Lender o discharge obligations of Grantor or expenses incurred by Lender to enforce obligations of Grantor under this Mortgage,
fogather with inlerest on such amounts as provided in this Morgage. Specifically, without limitation, this Mortgage secures a revolving line
of credit, which obligates Lender 1o make advances to Grantor 8o long as Grantor complies with all the terms of the Credit Agreament.
Such advances may be made, repaid, end remads from lime 1o lime, sublect 1o Ihe limitation that the fotal outstanding balance owing al
any one lime, not Including finance charges on such balance al a fixed or variable rate or sum as provided in the Credit Agreement, any
lemporary ovecages, other charges, and any amounts expended or advanced as proviged In this paragraph, shall not axceed the Credit
Limit as provided in the Credil Agreement. it Is the inlention of Grantor and Lender that (hls Mortgage secures the balanca outstanding
under the Credit ni from time to time from zero up to the Credit Limit as provided above and any Intermadiste balance. The
lien of this Morigage shall not exceed at any one time $92,000.00.

Lander. The word "Lendar" means SouthTrust Bank, National Association, its successors and assigns. The Lender i5 the morigages undar 1his
Mortgage.

Mortgage. The word "Mortgage" means this Morigage betwean Grantor and Lander, and includes without Imitation all assignments and security
inlerast provisions relating to the Personal Property and Rents.

Parsonat Property. The words “Personal Property” mean all equipment, fixtures, and other articles of personal property now or harealier owned
by Grantor, and now or hereatter atiached or affixed tc the Raal Proparty; logether with all accessions, parts, and additions to, all replacements of,
and all substitutions for, any of such property; and logsthar with all proceeds (including without limitation al! insurance proceeds and refunads of
premiums} from any sale or olher disposition of the Proparty.

Property. The word "Property” means collectively the Real Propedty and the Personal Property.
Real Property. The words "Real Property” mean the property, intevests and rights described above In the "Grant ol Mortgage” section.

Related Documents. The words "Related Documents™ mean and include withoul limitation all promissory notes, credi agreamants, loan
agreemants, pnvironmental agreements, guaranties, security ag ments, morigages, deeds of trust, and all other instruments, agreemants and
documents, whather now or heraafter exisling, executed in connection with the Indebtagness.

Renis. The word "Rents” means all present and future rents, revenues, incoma, issues, royalties, prefits, and olher benefits denved from the
Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS
GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Morigage, Granior shall pay 1o Lender all amounts secured by thus Mortgage
as they become due, and shall sirictly perform all of Grantor's obligations under this Morigage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Granlor's possession and use of 1he Property shall be governad by the
following provislons:

Possassion and Usa. Until in defawt, Grantor may remailn in possession and control of and operate and manage the Property and coliec! \he
Renis from tha Property.

Outy to Maintaln. Grantor shall maintain the Property in tenantable condition and promplly perdorm all repairs, replacements, and maintenance
nacessary to preserve Its value.

Hazardous Substances. The terms "hazardous waste,” "hazardous substance,” "disposal,” "reisase,” and "threatened release.” as used 1n this -
Morigage, shall have ihe same maanings as 5a! forth in the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as” #
amaended, 42 U.S.C. Section 9801, et seq. ("CERCLA™, the Superfund Amendments and Reauthorization Act of 1986, Pub., L. NO. 99498 4 |
("SARA™, the Hazardous Materials Transporiation Act, 49 LJ.5.C. Section 1801, et saq., ihe Resource Conservation and Recovery Act, 42 DS C J<
Seclion 6901, et seq., or other applicable state or Fadera! laws, rules, or regulations adopled pursuant to any of the foregoing. Tha terms
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~nazardous waste” and "hazardous substance” shalt also Include, without limitation, petroleum and patroleum by-products or any fraclion thereod
and asbestos. Grantor represents and warrants to Lender that: (a) During the period of Grantor's ownarship of tha Proparty, there has baen no
us@, generation, manufaciure, storage, irsatment, disposal, rolease or threalenad release of any hazardous waste or subsiance by any person on,
under, about or from the Proparty; (b) Grantor has no knowledge of, of reason to beliava thal there has hean, except as praviously disciosed to
and acknowledgad by Lendar in writing, (i) any use, generation, manufacture, storage, treatment, disposal, release, or thredlenad releasa of any
hazardous waste or substance on, under, about or from the Property by any prior awners or occupanis of the Property or (i) any actual or
threatlened litigation or claims of any kind by any person rélating to such maliers; and (c) Except as previously disclosed 1o and acknowledgad by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or olher authorized user of the Property shall usa, generate, manutaciure,
s\ore, traeat, dispose of, or release any hazardaus waste or subslance on,-under, about or trom the Property and (i) any such acltivity shall be
conducted in compliance with all applicable federat, state, and local laws, regulations and ordinances, inCluding without timitation those laws,
regulations, and ordinanges described above. Grantor authorizes Lander and its agents to enter upon the Proparty 10 make such inspections and
tests, at Grantor's axpense, as Lender may deem appropriate to determine compliance of the Property with this section of the Morigage. Any
Inspections or tests made by Lander shall be for Lender's purposes only and shall not be construed fo create any responsibility or liabitty on iha
part of Lender lo Granlor or to any other parson. The representations and warrantigs contained heraein are based on Granlor's due diligenceé In
investigating the Property lor hazardous waste and hazardous substances. Grantor harsby (a) releases and waives any futdre clams againsi
Lender for indemnity or contribution in tha event Grantor bacomes liable for cleanup of olher costs under any such laws, and (b} agrees !o
indemnity and hold harmiess Lender against any and alt claims, losses, tiabilities. damages, penaities, and expenses which Lender may diréctly of
indirectly sustain or suffer resulting from a breach of tnis section of tha Morlgage or as a consaquence of any wse, generalion, manutacture,
storage, disposal, retease or threalened release ¢f a hazardous waste of substance on the properties. The provisions of this section of the
Morigage, Including the obligation to indemnify, shall survive the paymant of 1he Indebtednass and the satisfaction and reconveyance of {he lign ol
this Mortgage and shall not be affected by Lendar's acquisiion ol any intergst in the Property, whathar by foreclosure o otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, parmit, or suffer any stripping of or waste on or 10 1he
Praperty or any portion of the Property. Without limiting the generality of the toregoing, Grantor will not remove, or grant 1o any olher party the
right ta remove, any timber, minerals {including oil and gas), soll, gravel or rock products without the pror writien consent of Lender,

Removal of Improvements. Granior shall not demalish or remove any improvemants from Ihe Real Property without the prior written consani of
Lender. As a condlition to the removal of any Improvemeants, Lender may require Grantor lo make arrangemants satisfactory to Lender 1o replace
such Improvements with improvements ot at laast equai value.

Lander's Right to Enfer. Lender and Hs agenis and representatives may enter upon the Real Property at ail reasonabie times lg aftend IO
Lender's interests and to inspect tha Property for purpeses of Grantor's compliance with tha terms and conditions of 1his Morigage. .

Compliance with Governmental Requiremenis. Grantor shall promptly comply with all laws, ordinances, and raguialions, now or hareafter In
offect, ol alt governmenial authoriies applicable to the use o occcupancy of the Property. Grantor may conlest in good Haith any such law.
ordinance, or regulation and withhold compliance during any prodesding, including appropriate appeals, 5o long as Grantor has notified Lender In
wriling prior to doing 50 and so long as, in Lender's sole opinion, L.ender's interests in the Property are not jeopardized. Lender may require
Grantor to post adequate security or a surely bond, reasonably salistactory to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all other acts, in addition to those acts
sot lorth abova in this saction, which from the character and use of tha Property are reasonabtly necessary to protect and presarve the Proparty.

DUE ON SALE -~ CONSENT BY LENDER. Lender may, at its option, declare immediaiely due and payable all sums sacured by this Morigage upon the
sale or transfer, without the Lendar's prior written consent, of all or any part of the Real Property, or any interast in the Real Proparty. A “sala of
ransfer” maeans the convevance of Raal Property or any right, tite or inlerest tharein; whelhar legal, beneficial or equitable; whethar voiuntary or
involuniary; whether by outright sabe, deed, instailment salg contract, land contract, contract tor deed, leasehold interasl with a ferm greater than threa
(3) years, loase—option contract, or by sale, assignment, or transfer of any beneficial Inferest in or to any jand trust holding titia 1o the Real Proparty, o
by any other method of conveyance of Real Proparty interes!. If any Grantor is a corporation, partnership or imited liability company, transtar also
includes any change in ownarship of more than twenty-five parcent (25%} of the voling stock, parinership Intevasts or limited liability company intarasts,
as the case may ba, of Grantor. However, this option shall not be exercised by L.ender #f such axercise is prohibited by Yederal law or by Alabama law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Proparty are a part of this Morigage.

Payment. Grantor shall pay when due (and in ail events prior to delinquency) all laxes, payroll taxes, special taxes, assessmenis, waler charges
and sewgr service charges levied against or on account of the Property, and shall pay when due all claims for work done on o 1or serices
rendered aor material furnished to the Property. Grantor shal! maintain the Property free of all liens having priority over or equal to the interest of
Lender undar this Mortgage, except for the lien of taxes and assessments not due, and except as otherwisa provided in the following paragraph.

Right To Contesl. Grantor may withhold payment of any tax, assessment, or claim In connection with a good taith dispute over the cbiigation 1o
pay, 50 long as Lendar's interest in the Property s not jeopardized. If a lien arlses or is fled as a result of nonpaymant, Grantor shall within ifleen
(15} days ater the Jien ariges or, it a lien is filed, within titteen (15) days after Grantor has nolice of tha filing, sacure tha discharge of tha en, or f
requested by Lender, depgsit with Lander cash or a sufficient corporate surety bond or other socurity satisfactory o Lander in an amount sufficient
{0 discharge the lien plus any costs and aflorneys’ fees or cther charges that could accrue as a resull of a toreclosure or sale under tha llien. in
any contest, Grantor shall defend Hself and Lender and shall salisfy any adverse judgment betore enforcement against the Property. Grantor shalil
name Lender as an additional obligee under any surety bond furnished in the contesl proceadings.

Evidence of Payment. Grantor shalt upon demand furnish o Lender satistactory gvidence of paymen! of the taxes or assessments and shall
authorize the appropriate governmental official to daliver to Lender at any lime & written statemant of the laxes and assessmants against the
Proparty,

Notice of Construction. Granlor shall nolity Lender at least fifteen (15) days before any work I5 commenced, any services are furnishad, or any
materials are supplied fo the Property, it any mechanic’s lien, malerialmen’s lien, or other len could be asserad on account of ihe work, services,
or materials. Grantor will upon reguest of Lander furnish to Lender advance assurances satisfactory o Lender that Grantor can and will pay the
cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Proparty are a part of this Morigage.

Maintenance of Insursnce and Application of Proceeds. Tha! they will keep the buildings an the Property conlinuousty insured In such
amounts, in such manner and with such companikss as may ba satistactory to {ender against loss by fire (including so—called extandad coveraga),
wind and such other hazards {including flood and water damage) &s Lender may specify from time to time, with loss, it any, payabla to Lender
under a slandard morigagea's clause providing at least 30 days notice 10 Lender before cancellation or lapse of such insurance, and will deposit
with Lender policies of such insurance o, al Lender's election, certificates thereot, and will pay the premiums therefor as the same becoms cue.
Grantor shall have the right to provide such insurance through a palicy or policies independently oblained and paid for by Grantor or through an
existing policy. Lender may, for reasonable cause, refuse (o accep! any policy of insurance ofered or pblained by Grantor. Grantor shail give
immediate notice in wriling to Lender of any loss or damage to the Property trom any cause whatever. it Grantor fails to keep said Property
insured as above specified, Lender may insure said Property {byl Lender is no! obligated 1o do so) for its insurable vaiue or the unpaid balance of
the secured indebtedness against loss by fire, wind and other hazards (including flood and water damage) for 1he benefit of Grantor and Lender
ar for the benalil of Lander alone, at Lender's election unless otherwise provided by law. The proceeds of such insurgnce shall be pad by 1he
insurer to Lender, which Is hereby granted full power to seltle and compromise claims under all policies, 1o endorse In the nama ol Granlor any
chack or draft representing the proceeds of any such insurance, and 10 demand, receive and give receipt for alt sums becoming due thereunder.
Sald insurance proceeds, if collected, may be crediled on the Indebtedness secured by this Morigage, less costs of collection, or may he used In
repalring or reconsiructing the premises on the Property, at Lender's election. Any applicalion of the insurance proceeds 10 regaring of
reconstructing premises on tha Propedty shall not exiend or posipone the due date of any installmant payments of the indebtednass hereby
secured or raduce the amount of such Instailments. In the event of a disputa with any insurer regarding coverage. the amount of any loss, or the
liwe, Lender may bring an actlon or join in any action agains! the insurer, at Lender's slection. If Lender elects not to bring an achoen or to join in
any action and Grantor elects to pursue any claim or action against the Insurer, Grantor agrees i do S0 solely at their expense, and Granior
waives any righ 1o reguire Lender to join in ihe claim or action or to charge Lendar with any part of the axpense of the claim or acton even if
Lendar benefits from il.

Unexpired Insurance st Bala. Any unexpired insurance shali inure 1o the banefit of, and pass to, the purchaser of the Proparty covered by 1his
Mortgage at any trustee’s sale or olher sale held under ihe provisions ol this Mortgage, or at any foreclosura sale of such Properly.

EXPENDITURES BY LENDER. It Grantor fails 1o comply with any provision of this Mortgage, or if any action or proceeding 1s commenced that would
materially atfect Lender's Interests in the Property, Lender on Grantos's bahaif may, but shall not be required fo, lake any action that Lender deams
appropriate. Any amount that Lander expands in so doing will baar interest at the rate provided for in the Credit Agreament from the date incurred of
paid by Lender 1o the dale bf repayment by Grantor. All such expenses, at Lender's option, will (a) be payable on demand, {b) be added fo the
balance of the credit kne ang be apporlioned among and be payable with any installment payments to become due dunng either (i) the term of any
applicable insurance policy or (il} the remaining term of the Credit Agreemant, or (c) be treatled as a baloon payment which will be due and payable al
g Credit Agreement's maturlty. This Morigage aiso will secure payment of these amounts. The rights provided for in this paragraph shall be in
addition to any other rights or any remedies to which Lender may be antitted on account of the default. Any such action by Lender shall not be
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construed as curing the defaull so as to bar Lender from any remady thal it otherwise would have had.
WARRANTY: DEFENSE OF TITLE. The following provisions resaling to ownership of the Property are a part of ihis Mortgage.

Tite. Grantor warrants hat: (a) Grantor holds good and marketable title of record to the Property in fea simple, free and clear of alt lens and
ancumbrances other than those set forth in the Real Property descriplion or in any titke insurance policy, title report, or final titte opinion BEued in
favor of, and accepted by, Lender in connection with this Mortgage, and () Grantor has the full right, power, and authority to exacute and detiver
this Morigage to Lendar. '

Detense of Titla. Subject to the exceplion in the paragraph above, Grantor warrants and will forever deland the litle 1o Ihe Properly against Ihe
lawful claims of all parsons. In tha evenl any action or proceeding is commenced that questions Grantor's titie or the interest of Lender under ttws
Morigage, Grantor shall defend the action at Grantor's expense. Grantor may be the nominal party in such proceeding. but Lender shall be
entitted to particlpate in the proceading and lo be roepresanied in the proceeding by counsel of Lander's own choice, and Grantor will dekver, of
cause to be delivered, to Lander such instrumants as Lander may request from tima to ime to parmit such participation.

Compliance With Laws. Grantor warranis thal tha Property and Grantor's use of the Property complies with alt axisting applicable laws,
ordinances., and regulations of governmenilal authorities. _ ‘

CONDEMNATION. The fotllowing provisions relating to condemnation of the Property are a part of this Morigage.

Application of Net Procesds. 1 all or any part of the Proparty is condemned by aminent domain proceedings or by any procasding or purchase
in lieu of condemnation, Lander may at its elaction require 1hat all or any portion of tha net proceeds of the award be apphed to the indabledness
or the repalr or restoration of Ihe Property, The net proceods of tho award shalt mean he award after paymeant of all reasonable costs, expansas,
and attornays’ fees incurred by Lender in connection with the condemnation.

Proceedings. |f any proceeding in condemnation is filed, Grantor shail promptly nolity Lenger in writing, and Grantor shal promptly take such
staps as may be necessary |0 defend the action and obtain the award. Grantor may be the nominal party in such proceeding, but Lender shall be
antitied to participate in the proceeding and to be reprasanted in the proceading by counsel of its own choice, and Grantor will deliver or cause to
be deliverad to Lender such instruments as may be requested by it from time to time to permit such participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions refating to governmental laxes, fees
and charges are a part of this Morigage:

Current Taxes, Feos and Charges. Upon request by Lender, Grantor shail execule such documents in adddion to this Morigage and lake
whatever other action is requested by Lender l¢ pertect and continue Lender's lien on tha Real Property. Grantor shall reimburse Lender for all
laxes, as describad balow, together with all expanses incurred in recording, perfecting o continuing this Mortgaga, including without imitalion all
\axes, tees, documeniary stamps, and olher charges for recording of registering this Morigagé.

Taxes. The foliowing shall constitute taxes 1o which this sactiondapplieg: (a} a specific tax upon this type of Mortgage or upon all or any part of
the Indébtedness secured by this Morigage; (b) a specific tax on Grantor which Grantor is authorized or required lo deduct from paymants on tha
indeblednéss secured by this type of Morigage; {c) a ax on this type of Morigage chargeable against the Lender or Ihe holder of the Cradi
Agreemant; and (d) & specific tax on all or any porilon of the Indebtedness or on payments of principal and inlerest made by Granior,

Subsequani Taxes. If any lax to which this section applies IS enacled subsaquent to the date of lhis Morigage, this avenl shalt have tha same
sfsct as an Event of Default (as defined below), and Lander may axercise any o all of its avallable remedies for an Event of Default as provided
below unless Granior alther (a) pays the tax betore i becomes delinguent, or (b) contests the tax as provided above in the Taxes and Liens
section and deposits with Lender ¢cash or a sufficiant corporate surety bond or other security salistactory to Lander.

SECURITY AGREEMENT; FINANCING STATEMENTS. The foliowing provisions relating ‘o 1his Mortgage as a security agreement are & part of this
Mortgage.

Securlty Agreement. This instrument shall constilute a sacurity agreement to the extent any of the Properly conslitutes fixtures of other personal
praperty, and Lender shall have all of the rights of a securad party under the Uniform Commercial Coge as amendad from timea ta tima.

Sacurity Inferest. Upon request by Lender, Granior shail gxecuie financing statemants and take whalever other action is requesied by Lendex to
perfect and continue Lender's sacurity interest in the Hamis and Personal Property. (n addition to recording this Mortgage In ihe real property
racords, Lender may, at any time and without further authorizalion fram Grantor, file axeculed counlerparts, copes or reproductions of this
Morigage as a financing stalement. Grantor shal! ralmburse Lander for all expenses incurred in perfecting or continuing this sacurity interast.
Upon datault, Grantor shall assemble the Personal Froperty in a manner and at a place reasonably convenient to Granlor and Lender and make i
avalabie ta Lander within three (3} days after receip! of written demand from Lender.

Addrasses. The mailing addresses of Granlor (debior} and Lendar (secured parly), from which intormation concerning the secunty intarest
granied by this Morigage may Ha cbiained {each as required by the Uniform Commercial Coda), are as slated on tha first page of this Morigage.

FURTHER ASSURANCES:; ATTORNEY-IN-FACT. The following provisions relating 1o further assurances and attorney—in—fac! are a parl of ihs
Maorigage.

Further Assuronces. Al any lime, and from time to time, upon request of Lander, Grantor will make, execute and deliver, or will cause 10 be
made. executeg or delivered, to Lender or toc Lender's designes, and whan requested by Lender, cause lo ba filed, recorded, refilad, of
rarecorded, as the case may be, at such times and in such offices and places as Lender may deem approprate, any and all such marigages,
deeds of irust, security deeds, security agreements, financing staterents, continuation statements, instruments of further assurance, certihcales,
and other documents ag may, in the sole opinion of Lender, he necessary of desirable in order 1o effectuate, compiete, perfect, continue, or
praserve {a) tha obligations of Grantor under the Credit Agreement, this Mortgage, and the Related Documents, and (b) the liens and security
intaresls creatad by this Morigage as first and prior ligns on the Property, whether now owned or hereatter acquired by Grantor. Unless prohibited
by iaw or agreed to the contrary by Lender In wriling, Grantor shall reimburse Lender tor all costs and expenses Incurred in connection with the
matiers referred to in this paragraph.

Attorney-in-Fact, If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may go so for and in the name of
Grantor and at Grantor's expanse. For such purposes, Grantor hereby irrevocably appoints Lender as Grantor's aftorney—in-tact for the purposa
of making, executing, delivering, fillng, recording, and doing all other things as may be necessary of desirable, in Lander's sol@ opinion, 1o
accomplish the mattars referred 1o in the preceding paragraph.

FULL PERFORMANCE. |f Granior pays all the Indebtedness, including withou! limitation all advances securad by this Mortgage, when due, terminates
ihe credit line account by notifying Lender as provided in the Credit Agreement, and otherwise performs all the obligations imposed upon Grantor
under this Mortgage, Lender shall axecute and deliver lo Grantor a suitgbie satistaction of this Morigage and suitable stalernents of lermination of any
tinancing statement on ke evidencing Lender's security interest in the Rents and the Personal Proparty. Grantor will pay, if permitted by applicable law,
any reasonable termination fee as determined by Lender from tima to time.

DEFAULT. Each of the following, a! the option of Lender, shall constitute an avenl of dafault ("Event of Default™) under this Mortgage: (a) Granior
commits fraud or makes & material misrepresentaticn at any fima if connection with the credit line account. This can include, for example, a lalse
statement about Granior's income, assets, liabllities, or any other aspects of Granlor's fnancial condition. (b} Granior does not meet the repayment
terms of the credit ling ascount. (c) Grantor's action or inaction adversely affects the collateral tor 1he cradil line account or Lender's nighls in the
collateral. This can include, for example, tallure to maintain required insurgnce, waste or destructive use of the dwslling, failure 1o pay taxes, death of all
persens liable on 1he account, fransfer of title or sale of the awelling, crealion of a lien on the dwelling withou! Lendar's permission, foreciesure by the
holder of another lien, or 1he use of tunds er the dweiling for prehibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Defaull and at any time thereater, Lander, at its option, may exercise
any cne or more of the following rights and remedies, in addition to any other rights of remedias provided by law:

d{:calumtu indebiadness. Lander shall have 1he right at its option without notice 1o Grantor 1o deciare the antire Indebladness immadchalsly due
an¢ payabla, including any prepayment penalty which Grantor would be reguired to pay.

UCC Ramedies. With respect to ail or any part of the Personal Property, Lender shal! have all the rights and ramedies of a securag pary unoer
the Uinitorm Commarcial Code.

Collect Rems. Lender shall have the right, without notice to Grantor, to take possession of the Property and collect the Rents, (including amounis
past due and unpaid, and apply the net proceeds, over and above Landar's costs, against tha Indeblednass. in furtherance of this righl, Lender
may require any tenant or other user of ihe Property to make payments of rent or use fees directly to Lender. If the Rents are collectad by Lander,
then Grantor Irravocably designates Lender as Grantor's attorney-in—fact to endorse instruments received in paymant \hereof in the name of
Grantor and to negotiate the same and coilect the proceeds. Payments by tanants or other users to Lender in response to Lender's damand shail
salisty the obligations for which the payments are made, whather or not any proper grounds for the demand existed. Lender may oxarcise s
righls undar this subparagraph either in person, by agent, or through a recelver.

Appoin! Recelver. Lander shall have the right to have a receiver appointed to lake possession of all or any parl of the Progeatty, with the power 1o
protect and praserve the Proparty, to operate the Property preceding foreclosure or sale, and fo coliect the Rents from the Property ang appiy the
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proceads, over and above the cost of the receivership, ggainst the Indebledness. The receiver may serve withoul bond it permitied by law,
Landar's right to the appointment of & receiver shall exist whether or not the apparent value of the Property exceeds the Indet:ledness Dy a
substantial amounl, Empioyment by Lender shall nol disquality & person from serving as a recaiver.

- Judicial Foreclosure. Lander may obtain a judicial decrea foreclosing Grantor's interest in all or any part of tha Property.

Nonjudicial Sate. Lender shal be authorized to take possession of tha Property and, with or without taking such possession, ater giving notica ol
Ihe time, place and lerms of sale, togather with a dascription of the Proparty lo be sold, by publication once a week for three (3) successive woeeks
in some nawspaper published in tha county or counties in which the Real Property to be sold is located, 1o seil the Property (or such parl or parts
theraof as Lender may from time to tima elect 1o sell) in front of the tront or main door of the courthouse of the county in which the Proparty to be
sold, or a subslantlal and' material part thereot, is located, at public outcry, 1o tha highes! bidder for cash. If thare is Real Property 1o De soid under
this Mortgage in more than one county, publication shail be made in all countias where the Real Property to be sold is located. If no newspaper
i$ published in any county in which any Real Property 10 be soid Is localed, the notice shall be published in a newspapar published in an adjoining
county tor three {3) successive weaks. The sale shall b held between the hours of 11:00 a.m. and 4:00 p.m. on the day designated tor the
axarcise of the power of sala under lhis Morlgage. Lender may bid at any sale had under the terms of this Morigage and may purchase \he
Property if the highest bidder therefore. Grantor hereby waives any and all rights to have the Proparty marshallad. In exercising its rights and
remeadies, Lander shall be free 10 seil all or any part of tha Proparty together or separately, in one sale or by soparato sales.

Deficiancy Judgment. W permitted by applicable law, Lender may obtgin & judgment for any defickency ramaining in the Ingdebtedness due 1o
Lendar after application of all amounts received from the exercise of the rights provided in this section.

Tenancy at Sufterance. |f Grantor remains in possession of the Property after the Property is sold as provided above o Lender olherwise
becomes entitled to possession of the Praperty upon default of Grantor, Grantor shall become a tenant at sutterance of Lender or the purchaser of
ihe Property and shall, at Lender's option, either (a} pay a reasonabie rental for the use of the Property, or {b) vacate the Proparty immadialely
upon the demand of Lendar.

Other Remedies. Lender shall have ali other rights ang remedies provided in this Morigage or the Cradit Agreament or availabla at law or In
aquity.

Sale of the Properly. To the extant permitted by applicable law, Grantor hereby walves any and all right to hava the property marshalled. In
gxercising lts rights and remaedies, Lender shall ba free 10 sell all or any part of the Propery together or saparately, in one sale or by separate
cales. Lander shall bs sntitied to bid at any public sale on all or any portion ot the Property. ‘

: Nolice of Sals. Londer shall give Grantor reasonable notica of the time and place of any public saie of iha Personal Property or of ihe tima aler
i which any private sale or other infendad disposilion of the Personal Property is to be made. Reasonable nofice shall mean notice given at keas!
' ten (10} diys before the iime of the sale or disposition, & ‘

Walver: Election of Remadies, A walver by any parly of a breach of a provision of this Morigage shall not constitute & walver of or projudice tha
party’s rights otharwise to demand sirict compliance with that provision gr any ather provision. Election by Lender to pursua any remedy shall nol
exclude pursull of any other remedy, and an alaction 1o make axpenditures or take action to pertorm an obligation of Grantor ynder this Morigage
after fallure of Grantor 1o parform shall not atfect Lender’s right 1o declare a default and exercise its remadies under this Morigage.

Altorneys' Fees; Expensas. |f Lander institutes any sul or action to enforce any of the terms of this Mortgage, Lender shall be entiled o recover
such sum as the court may adjudge reasonable as attorneys’ fees at trial and on any appeal. Whether or not any court action is involved. &l
reasonabla expensas incurred by Lender that in Lander’s opinion arg nécessary at any time for the protection of is interes! or the anforcemeant of
its rights shall become a part of the (ndebtedness payable on demand and shall bear inlerest from the dale of expenditure until repaid at the rate
! provided for In the Credit Agreamant. Expenses covered by this paragragh inciude, without limitation, however subjec! to any limits under
i applicable law, Lender's attorneys’ fees and Lender's lagal expanses whather or not there is a lawsuit, including attorneys’ tees for bankrupicy
| proceedings {including efforts to modity or vacate any automatic stay or injunction), appeals and any anticipated posi—judgmant collection
sarvicas, the cost of searching records, oblaining tittg reports (Including loraclosure reporis), surveyors’ reports, and appraisal fees, anc the
insurance, 1o the extant permitied by applicable law. Grantor also will pay any coun costs, in addition to all other sums provided by law. GGrantor
agroes o pay attorneys’ fees 1o Lander in connaction with closing, amending or modifying the loan. In addition, if this Morigage is subject to
- Section 5-18—10, Code of Alabama 1975, as amendad, any attorneys’ lees provided for in Ihis Morigage shali not excead i5% of lhe unpaid deb!
! after default and referral to an attorney who is not a salaried employee of the Lender.

NOTICES TO GRANTOR AND OTHER PARTIES. Any nolice under this Mortgage, including withou! limitation any notice of default and any nolice of
sale to Grantor, shall be in writing, may be sent by telelacsimile {untess otherwise required by law), and shall be aifective when actually dakivared, of
when deposited with a nationally recognized overnight couner. or, § mailed, shall be deemad effective when deposited in the United Stales mai first
class, certiied or registerad mail, postage prepaid, directad to the addresses shown near the baginning of this Morigage. Any party may changé IS
address for notices under this Morigage by giving tormal written notice to the other parties, specifying that the purpose of the notice is 1o change \he
party's addrass. All copies of notices of icreciosure from the holdar of any lien which has priority over this Mortgage shall be sanl {o Landar's addrass,
as shown near iha begirning of this Mortgage. For notice purposes, Granior agrees to keep Lender informed at all imes of Grantor's current addrass.

MISCELLANEOUS PROVISIONS. The foliowing miscelianaous provisions are & part of this Mortgage:

Ameandments. This Murtﬁngu. together with any Related Documents, constitutes the entire understanding and agreement of the partes as to 1he
matters set forth in this Morigage. No atteration of or amendmant t¢ this Morigage shall ba elfective unless given in writing and signed by the
party or parties sought 1o ba charged or bound by the glieration or amendmen.

Applicable L.ow. This Morigage has been delivered 1o Lendar and accepted by Lender in Ihe State of Alabama. Subject 1o the provisions
on arbitration, this Morigage shall be governed by and construed in accordance with the lews of the Siate of Alabama.

Arbitratlon. You agree with us that all disputes, claims and controversies batween us, whather individual, jolinl, or class in nature, arising from this
Mortgage or otherwise, Including without limitation contract and fort disputes, shail be arbitrated pursuant o the Rules of the American Arbitralion
Assoclation, upon request of either party. No act to take or dispose of any Property shall constitute a waiver of this arbitration agreement of be
prohibited by this arbitration agreement. This includes, without limitation, obtaining injunctive relief or a temperary resiraining order, iNvoking &
power of sale under any deed of frusl or marigage; obtaining a writ of attachment or imposition of a receiver; or axercising any righls relating 1o
parsonal property, including taking or disposing of such property with or without judicial process pursuant to Articke 9 of the Uniform Commercial
Coda. Any dispules, clalms, or coniroversias concerning the lawlulness or reascnablaness of any act, or exercise of any right, concerning any
Property, including any clalm to rescind, reform, of otherwisa modify any agreemsnt relaling to the Property, shall atso be arbitrated, provided
however thal no arbitrator shall have Ihe right or the power to enjoin or restrain any act of any party. Judgment upon any award rendered by any
arbitrator may ba entered in any court having jurisdiction. Nothing in this Morigage shall preclude any party from seeking aquitable rehst trom a
court o! competent jurisdiction. The stalute of limitations, astoppel, walver, laches, and similar declrings which would otharwise be applicablé n
an action brough by a party shall be applicable in &ny arbltration proceeding, and the commencement of an arbilration proceading shall be
deemad the commencement of an acticn for these ﬁurpﬂm:' The Fadaral Argitration Ac! shall apply fo the construchion, inlerpretation, and
anforcomeant of this arbitration provision. -

Caption Headings. Caption headings In this Mortgage are tor convenience purposes only and are not to be used to interpret or define the
provisions of this Morigage.

Merger. There shall be no merger of the interes! or estate created by this Morigage with any other inferast or estate in 1he Property at any time
held by or lor the benaefit of Lender in any capacity, without the written congseni of Lender.

Multlpie Parties. All obligations of Granter undar 1his Mortgage shal! be joint and several, and all ralerances 1o Granlor shall mean each angd
apery Granfor. This means that each of the persons signing below is responsibia for sl obligations in this Mortgage.

Saverabliity. |If a court of competen! junsdiction finds any provision of this Morigage o be invalid or unenforceable as 1o any person or
circumstance, such finding shal! not render \hat provision invalid or unenforceable as io any other persons or circumstances. |t feasibla, any such
oliending provision shall be deemed to be modifiad to be within the limits of entorceability or validity; however, if ihe offanding provision cannot be
so modifled, it shall be stricken and all other provisions of this Mortgage in all other respects shall remain valid and entorcaable.

Successors angd Assigns. Subject to the limitations stated in this Morigage on transfer of Grantor's inlerest, this Morigage shall be binding upon
and Inure to the benefil of Ihe parties, thelir successors and assigns. it ownership of the Property becomas vested in a person olher than Granior,
Lender, wihout notice to Grantor, may deal with Granlor's successors with reference to this Morigage and the Indsbledness by way of
{orbearance or extension without reteasing Grantor from the obligations of this Morigage or liability under the indeblednass.

Time s of the Essencs. Time is of the essence in the parfarmance of this Morigage.

Walver of Homesload Exemption. Grantor hereby releases and waives all rights and benefits of ihe homaslead exemption laws of he State of
Algbama as o all Indettadness secured by this Morigage.

Walvers and Consents. Lender shall not be deemed 10 have waived any nghts under this Morigage {(or under the Related Documeants) unies
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such waiver Is in wriing and signed by Lender. No dalay or omission on the part of Lender in exercising any right shall operate as a waiver of
such right or any other sght. A waiver by any party of a provision of this Mortgage shall not constitute a waiver of or prejudice the party's righl
olherwise to demand strict complianca with thal provision Or any other provision. No prior waiver by Lender, nor any coLvse of dealing between
Lander and Granlor, shall constitute a walver of any of Lender's rights or any of Grantor's obligations as to any future trunsactions. Whaneve!
consant by Lender is required in this Morlgage, the granting of such consent by Lander in any instance shall not canstitute continuing consant 1o

subsequent instances where such consent is required.

——— i am A
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i EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH GRANTOR AGREES TO IT8
| TERMS.

: CAUTION — IT IS IMPORTANT THAT YOU THOROUGHLY READ THE CONTRACT BEFORE YOU SIGN IT.

{SEAL) X B (SEAL)
A §. HIGDON

: This Morigage prepared by:
|

Name: CHARLES L. RECTENWALD

Address: P.O. BOX 830826

City, State, 2iP: BIRMINGHAM, AL 35283

INDIVIDUAL ACKNOWLEDGMENT "
STATE OF /?A! Jt?m o~ ) .

cuunwnFL S%;,/é;, ;“

(, the undersignad authority, a Notary Public in and for said county in said state, hereby cerlity that DAVID N. HIGDON ardi SENA §. HIGDON, whose
names are signed to the foregoing instrument, and who are known to ma, acknowledgad before me on this day thal, baing informed of the contants ol

said Morigage, (hey executed tha same voluntarity on tha y ihe same bears dafa.
Given under my hand and official seal this day of /7 d”ﬁ‘rf yd , 19 v 8

4

| sy COMMIBSION EXPIRES
MY COPRIL 19, 1909

My commiasion expires _

NOTE TO PROBATE JUDGE

This Mortgage secures opan=end or revolving Indebtesness with residential real property or interasis; therefore, under Section 40=-22-2{1)b,
Code of Alabama 1975, as amended, ihe mortgage filing privilege tax on this Morigage should not exceed $.15 for each $100 (or fraction
thareof) of the credit limit of $92,000,00 provided for herain, which |s the maximum principal indebtednass to be sacured by this Morigage at

any ona time,
SouthTrust Bank, National Association

By:
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