STATE OF ALABAMA )

COUNTY OF # SHELBY }

r

REAL ESTATE MORTGAGE

THI$ MORTGAGE, made and enterad into on this 2nd day of June ,19 98 | by and butw
CARTER HOME BUILDERS INC
(herhinafter rafarred to as "Mortgagor”) and COLONIAL BANK

(harpinaiter referced to as "Mortgegee”).
i
Witnesseth: | -

LNHEFIEAE. Maortgagor is justly indebted 1o Mortigagea, and hergby executes this Mortgage 10 secure the payment of $96,000. 00
Ninety S$ix Thousand And 00/100 Docllars

as tvidenced by promissory note of aven date herawith and payable in accordance with the terms of said note.

Inst ¢ 19498-218382

WHEREAS, Mortgagar may hereatter bacome further indebted to Mortgagae as may ha evidenced by promissoty notais) or otharwisa, and 1t 15 the
intént of the partias hareto thet this mortgage shall secure any end afl indebtednassies} of Morigagar to Morigages, whather now sxiating or heraatter
ariging, due or to becoms dus, abeoiute or contingent, liquidated of unliquidated, direct or indirect, and this mortgage is ta sacura nol only thy
indbbtedness evidenced by the nota herainabove specitically referred to, but any and all othar debts, abligations or ksbilities of Marigagor 10 Mortgagen.
nnt\g existing of hereafter arising, and any and all extensions or renewals of same, or any part tharaof. whether evidenced by note, cpan account.

andorgemant, guaranty, pledge ar otherwise.

INOW. THEREFORE, Mortgagor and aii others axecuting this mortgage, in consideration of the premises, and to secure the payment of sad
ndabtedness evidenced by note herainabove specifically reterred to, and any and all othar indehtadnessies! due or to hecome dus as here nabove
getwerally refarred to, and the compliance with all of the covanants and stipulations herein contained, has bargained and sold, and does hereby grant,
batgain, sell, alien, convey, transfer and moartgage unto Mortgagee, its successors and assigns, the following describad real estate, together wilh
bujldings and improvements therecn {harainaftar somstimes called the "roal Bstate” or the “mortgaged real estate”}, lying and being situated

in the County o . SHELBY 4 i, State of Alabama, and more particuisrly described as follows, 1o-wil.

1j0T 8, ACCCRDING TO THE SURVEY OF WILLOW CREEK SOUTH, AS
HECORDED IN MAP BOOK 23, PAGE 102, TN THE PROBATE OFFICE OF
] :

HELBY COUNTY, ALABAMA.

—

Inst ® 1g9ﬂ—3?532
; ., oo
n&}"l.‘lf 1996 1898

k

topether with all awards recpived through eminent domamn, and paymsents upon any surence policies covering the raal estate, and all rights, priviieges,
tenamants, and appurtenances thereunto balonging ot in anywisa appertaining to said real estate including easamanta and righta-of-way appurtanant
thereto and all gas. steam, slectric and other heating, cooling and lighting apparatus, atevators, iceboxes, plumbing, stoves, doors and pther tixtures
appartaining to the real estate and improvemants located thereon, all of which shall ba deamed raalty and conveyed by this morigage.

TO HAVE AND TO HOLD the real estate, and avery pan therac!, unta Martgages, its SUCCES3OrS and assigns foraver. And Mortgagor covanants
with Mortgagea that it is tawfully seized of the real estate in fee simple and has 8 good right 1o sell and convay tha same as aforesaid; that the real
astate is free ot all angumbrances excapt as herein set out, and Mortgagor will warrant and forever defend the title to the real estate unic Mortgaginn,

s succossors and assigns, againgt the lawtul claims of all persons whomsoever.
THIS MORTGAGE 1S MADE, however, subjact to the following covenanis, conditions, agreaments, and provisions:

I Thati Mortgagor shall pay tha said indabtednessles! secursd hereby and interast thergon when and as it {they! shall become due, whether in
course or under any condition, covenant or agresment harein contained, together with any othet indebtednessias| which Mortgagor may Owe 10
Mnrtqagﬂa. it baing further agresd that any statemeant, any note or obligation that is secured by this mortgage shall be conclusive evidence ol such fact.

2. (@) That Mortgagor shall provide, maintain and deliver 1o Mortgagea pohicies of tire insurance twith extended coveraga), and such other insurance
laa Mortgagee may from time 1o time require in companies, form, types, and amounts, and shall assign, with endorsamenta satisipctory to Martgagas,
bnd delivar to Martgages with mortgagee clauses satisfactory to Mortgagae all insurance policies of any kind or in any amount now Gf haraafter 1ssued
Wwith raspecl to the real astate. Not later than the first day lollowing the expiration date of any and all such insurance policias and Al any LMe upon
raquest of Mortgagee. Mortgagor shall furnish Mortgagee certificates of insurance issued by insurance companies satisfactory Lo Morigagee showing
that the amount end type of insurance required by Mortgages hereunder is in effect. All renewal policias, with premiums paid, shall be delivernd to

Mortgages at least thirty {30/ daya before the expiration ot the oid palicies. If any insurance, or any part thereot, shall expire,
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or He withdrawn or becoma void or unsafe by Maortgagor's breach of any condition therao!, or becoma void or unaafe by resson of tha failure or
imphirment of the capital of any company by which the insurance may then be carried, ot if for any reason whatevey ithe inautance sheli be
unsitisfactory 1o Mortgagee, Mortgagor shall procure and deliver to Mortgagea new insurance cn the premises, astisfactory 1o Mortgagee, If Morigagor
fails to procure and deliver such new insurance, Mortgages may, but shall not ba abligated to, procure same, and upon dema Mortgagor shall
reimburse Mortgagee all such costs expended with intarest on such advance at the rate set forth in the note secured hareby. Mortgagar mll give
immediate notice in writing to Mortgagee of any loss, injury Or damage affecting the mortgaged res| astate caused by any casualty or occurrence. Full
poweer is hereby conferred on Mortgages 1o sattle and compromise claims under all palicies and to demand, recaive, and racaipt for all monies becoming
paylible thereunder and to Bssign bsolutely all policies to any holder of the note or to the grantee of the real estate in the event of tha {oreclosure of
this: mortgagee and security agteamant or othar transter of title to the real estate in extinguishment of tha indabtadnessies) securad haraby. In tha gvent
of lss covered by any of the policies of msurance harein referred 1o, each individual insurance company concerned is heraby authgrized and diracted 10
rnﬂf payment for such loss direcily to the Morigages instead of to the Maortgagor and the Mortgagee jointly, and the insurance proceads, afier
deducting all costs of collection, including reasonable attorneys’ lees, may ba applied by the Mortgagee at its option, gither as &8 paymant on account of
the!indebtednessies), secured hereby, whether or not then due or payable, or téward the rastoration, reconstruction, repair, or alteration af the real
astlite, sithar to the portion therect by which sad loss was sustained or any other portion thersof.

(b} That together with and in addition to the monthiy payment ot principal and interest, and on the sama date on which the principal and interast are
payable under tha tarms of the note securad hereby, Mortgagor, if required by Mortgages, shall deposit with the Mortgages, in a8 non-interest hearing
gcgount, a sum eque! to ona-twelfth (1/12) of the yearly taxas and assessments which may be levied against the real estate and which may attain
ﬂi rity over this mortgage, and ground rents, if any, plus ona-twalfth {1/12) af the yearly premiums for insurance that will become due and payable 10

w the insurance on the rest estate for coverage against loss by fire or such other hazard as may reasonably be required by the Morigages. Thae
amizunt of such taxes, assessments, ground rants, and premiums whan unknown, shall be estimated by the Martgagee. | the amdunt ol funds held
shdll exceed at any time the amount deemed necessary by the Mortgagee to provide for the payment of taxes. assessmants, grourx] rents and
insjirance premiums as thay lall due, such excess shall be repaid to Morigagor or credited to Mortgagor as Mortgagee may detarmine. 1 the amount ot
tha funds held shall not be aufficient at any hime to pay taxas, agsassments, ground rents, and insurance premums as they fall due, Martgagaor shall
pay t¢ Mortgages any amount nacessary 10 make up the deficiancy upan notice from Mortgages to Mortgagor raquesting payment thereof. Upon
pax'rnﬂnt in 1uil of all sums sacured by this mortgage, Mortgagee shall promptly refund to Mortgagor any funde held.

|

'tel That Mortgagor shall pay and discharge as the samg become due all taxes and &ssessments that may accruse, be levied, or assessed uvpon the
rodl estate or any part thereaof, which may be or become & lian prior to this mortgage or have priority in paymant to the indebtednessies} sacured
hefeby, or upon Mortgagee's intarest tharein or upon this mortgage or the indebtedness{es) or evidence of indebtednesales) aacured hareby, without
regard to any law haretofore or hereafter enacted imposing payment ot the whole or any part{s) thereoaf upon Mortgagee; upan the passage of any law
imposing the payment of the whole or any part therecf upon Mortgagee ar upon the randering by an appallate court of competent juasdiciian that 1he
unjlertaking by Mortgagor to pay such taxes is legalily inoperative, then the indebtednessles) secured hereby without deduction shall, al the opuon ol
Mdrtgagoe, bacome immediately due and payable, notwithstanding anything contained in this morigage or any law heretofore anacted; and Martgayar
shiyl nat suffer or permit any such taxes on the said real estate 10 become or remain detinquent or permit any part theregf or any intargst therein to ba
sold tor any taxes or assessmonta; and further shall furmish annually to Moartgages, prior to the date when they become delinguent certificatns ot
redeipts of the proper offices showing full paymant af all such taxes and assessmants.

3 That the resl estate and the improvemnents thereon shall be kKept in good condition and no waste committed or parmitted therson.

4. That no huildin% or other improvemant on the real estate shall be structurally altered, remaved or demolished, without the Mortgages's prior
whitten consent, nor shall any fixture or chattel covered by this mortgage nd adapted to the proper use and enjoymant of the raal estate be remaved at
anly time without like consent unitess actually raplaced by an article of eqdal suitdbility owned by Mortgagor. In tha event of any hreach of this covanant
th{: Mortgagee may, in addition 10 any other rights or remadies, at any time theroafter, declare the whole of the indebtednessiesi secured hareby
imimadiately due and payable.

' 5. That Mortgagor agrees that the indebtednessies} hereby secured shali at pnce become due and payahle and this mortgage subject to loraclosura
as. provided tor herein, at the option of holdar heraof, when and if any statement of lian is filed under the statutes of Alabama relating to the liens of
mgchanics and materialmen, without ragerd to form and contents of such statement, and without regard to the existence of nonexistence of the debt.
orjany part thareot, or of the lien, on which such statemant is based.

' 6. That Mortgagor shall comply with all statutes, ordinances, raguiations and laws promulgated by any govarnmental entity asserting jurisdiction
aver the real estate and any and all legal requiremeants shall be fully complied with by Morgagor.

. 7. That f Mortgagor fails to inaure tha real estate as herainabove provided, or to pay all or any part of the taxes or assesaments levied, accruad or
agsessed upon of against the real astate or the indebtadnessies! securad hareby, or any interest of Mortgagee in either, or fails to pay immediataly and
discharge any and all liena, debis, and/or charges which might becoma liens superior 1o the Hen of this mortpage, Martgagee may, al its option, nNsure
the real estate and/or pay said taxes, asgassments, debts, lians and/or charges and any money which Mortgagee shall have so pad shall conutitute a
dabt to Morigages additional to the indebtedness(es) secured haraby: shall be secured by this mortgage, shall baar the in terest set out in the note

hareinabove ratarred to from dats pald or incurred; and, at the option of Mortgagee, shall be immediataly due and payable.
|

g, That Mortgagor agrees thet no delsy or failure of Mortgagee o exercise any option to declare the maturity of any indebtedness{as] sacured by
this morigage. shail be taken ot deemed as a waiver of its right to exarcise such opticn, or 1o declare such forfeiture, either 28 to any past or prosent
de¢tauit, and it is further agreed that no 16rms of caonditions contained in this mortgage can be waived, aiterad or changed except as evidenced n
witing, signed by the Mortgagor and by ths holder herac!; and the procuremant of insurance or the payment ol taxas or other liens, debts or charges
by Morigagee shall not ba teken of construsd as a waiver of its right 1o declare the maturity of the indobtednessies| hereby secured by raason of the
faiture of Mortgagor to procure Such INSUrance or 10 pay such taxes, debts, hens or chargas.

9. That if Mortgagee shall be made a party 10 any suit involving the title to the real estate and employs an attorngy 10 reprasent it therdin, ol
Mortgageo employs an attorney to assist in sattling or removing any cloud on the ttle to the real estate hereby conveyed that purports to he SuOBRAor 1o
the hen of this mortgage in any respect, Martgagor will pay 1o Mortgagee, when the same becomes due, such attornay’s fee as may be permitted by
lsw and 88 may be reasonable for such services, and it such fes 15 paid or incurred by Mortgagee the same chall be securad by the lien of this mortgage
in additen 1o the indebtadnesaias) securad hereby, and shall bear interest frormn the date it is paid or incurrad at the rate set out N the note harginaboyve
refarred to and shal! be at onge due and payable.

10. That all axpenses incurred by Martgagee, including attorney's fee, in compromising, adiusting or delending against hen claims of encumbrances
Rnught to be fixed upon the real estate hereby conveyed, whethar such glaims of encumbrances be valid or not, shail become a part of the
indabtednessies) hareby secured.

11. That Mortgagor agrees to pay a reasonable attorney's fea as may be permitted by law to Mortgagee should the Mortgagee empioy an atlorney
1 collact any indebtednesales) eacured by this mortgage. . "

12. That notwithstanding that the assignment of awards hereinabove referred to shall be deemad to be sall executing, Mortgagor, aftar the
allowance of a condernnation claim or award, and the ascertainment of the amount due thereon, and the issuing of a warrant by the condamnor for the
payment thareof, shall execute, at Mortgagee's request, and forthwith deliver 1o Martgagee, a valid assignment in recordable form, assigming all of such
condemnation claims, awards or damages to Morigagee, but not in excass of an amount sufficient to pay, satisfy and discharge the principal sum of
this morigage and any advances made by Maortgagee as herein provided then remaining unpaid, with interest therecn at the raia speclhed harain, or 1n
the note which this morigage secures, 1o the date of payment, whather such remaining principal sum is then due or not by the 1erms of said note o of
this mortgage.

13. That if Mortgagor shall make default in the payment of any ol the ndebtednessies} hereby secured, or in the pertormance of any of the tarms or
conditions hereof, Mortgagea may procesd to collect the rent, income, and profits from the real estate, either with or without the apodintmant of A
rpcoiver; any ranta, income and profits collacted by Mortgagee prior {0 Traciaaura ot this mortgage, lass the cost of collecting the sama, incivding any
real estate commission or attorney’'s fee incurrsd, shall be credited frst to advances with interest therecn, than to intarest dug on the principal
indubtedness, and the remaindar, if any, 1o the principal debt{s) hereby sacurad,

14. That it is further agreed that if Mortgagor shall fail to pay, or cause to be paid, the whole or any portion af the pnncipal sum, ar any inatnlirment
of imearast tharson, or any othar indabtadnessies) the payment Gf which is hereby secured, as they or any of them mature, sither by lapse of nume or
athorwisa, in accordance with the agreements and covenants herein contained, or should default be made in the payment ol any meacharic's hen,
rnaterialman’s lien, INSUrANCE Pramiums, TaXes Of 855855MENTs NOw, or which may hereafter be, levied against, or which may become a lan on, 1ha real
dstate, or should default be made in any of the covenants, conditions and agreements heJsein contained, then and in that evant the whole of smd
principal sum, with intaresi thereon, and all other indebtednessiest secured hereby, shaill, at the optien of the than holder of said indabledness{es). bo
#ind becomatimmadiately dus and payable and the holder of the ndabtednessles} hereby secured shall have the right to enter upon and 1ake possassIGn
ot the roal estate, and after, or without, taking such possassion of the same, sall the mortgaged real estats at public outcry, in front of the courthouso
door ot the county wherein the real estate is located, to the highest bicdder tor cash, either in person or by auctioneer, after first gving notice of the
time, ptace, and terms of such sale by publication once a week for thrae {3) successive weeaks in some newspaper published in said county, and. upon
the paymant of tha purchase money, the Morigagee or any parson conducting said sake for it is authorized and ampowered to execute to 1ha purchaser
#t said sala a deed to the real estate so purchased in the name and on behalf of Mortgagor, and the cartificate o! 1the holder of tho martpagoe
hdaebtedness, appointing said auctionesr ta make such sale, shall be prima facie evidance of his authority in the raal estate, or the equity of redemption
iyom this mortgage may be foraclosad by suit in any court of competent jurisdiction as now provided by law in the case ot past dua martgages, Lhe
WMorigagee, or the than holder of the indabtedness(es) hergby secured, may bid at such sale and bacome the purchasear af the real aglata f the highast
ljidder 1herafora. The proceads of any such sale shail be applied la} to the expenses incurred in making the sale and in all prior etfforts 1o atloct
dqoliection of the indebtednessies} securad hereby, including a reasonable attorney's fee, or reasanable attcrneys’ fees, as permitted by law for such
larvices as may be, or have beeh, necessary In any one or mare of the foreclosure of this mortgage, of the collection of said indebtednessies), and ol
the purswt of any afforts theratofore ditected to that end, including, but without hmitation 10, the defense of any proceedings nstituled by the
Mortgagor ar anyone liable for said indebtednesaies) or intarasted in the mortgaged
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radl estate ta prevent or delay, by any megans, the exercise of gsid power of salg on the foreclosura of this mortgage: (b} to the payment of whatever
sufn or sums Morigagee may hava paid out or become liable to pay, in carrying out the provisions of this mortgage, together with intarest thereon: {(c)
to [the payment gnd satisfaction of said indebtedness{as! and interest thereon spacificallv rafarred to hereinabove to tho day of sals and By other
indebtednessies) secured by this mortgage: and (d} the balance, it any, shall be paid over to Mortgagot, or Mortgagor's successors of assigns. In any
svint, tha purchaser under any foreclosure sale, as provided herein, shall be under no obligation to sse to the proper application of the purchase mony.

|
16. That in the event of the enaciment of any law by the State of Alabama, after the date of this mortgage, deducting ftom the vaiue af the real
esiate tor the purpose of taxation any fien thereon, or imposing any ligbility upon Mortgages, in respact of the indebtednaseies) securad hereby, or
chianging in any way tha laws now in force for the taxation of mortgages, or debts securad by mortgages, or the manner of collsction of any such
takes, so as to atfect this mortgage. Mortgagor shall pay any such obligation imposed on Mortgagee theraby. and in the event Mortgagor isils to pay
such obligation or is prohibited by law from making such payment, the whole of the principal sum secured by this mortgage, togethar with the interast
due tharson shall, at the option of Mortgages, without notice to any party. become immediately due and payable.

| .

i 16. That should Mortgagor baceme insolvant or bankrupt; or should a receiver of Morigagor's proparty be appointed; or should Marigagor
inJentinnallv damage or attempt 1o rémpve any impraovemants upon said morigaged rea! estate: or should it ke discovered aftar 1he axacution and
ddlivery of this instrument that there is s defect in the title 1o or a lien ar encumbrance of any nature on the raal estate prior to the lian heraoi: or in
cdse of an arror or defect in the above described note or this instrument or in the execution or the acknowladgmant thareof; or if a homestesd claim be
se[t up to the real estate or any part thereof adverse to this morigage and if the said Mortgagor shall fail for thirty (30} days after demand by the
Mirigagee, or other holder or holders of said indebtadnessi{aes), to corract such dafects in the tltle or to remo¥ve any such lien or encumbrance of

hq'mastaad claim, or to correct any error in said note or this instrument of its axecuticn, then, upon any such defautt, tailure or contingency, the

wrtgages, or other holdar or holders of said indebtedness(es), or any pan thareof, shall have the option or nght, without notice or demand, to declare
gﬂ of said indebtednassies) then remaining unpaid immediately due and payable, and may immaediately or at any time thareafter forsgiosa this mortgage
by tha powaer of sale herein contained or by suit, as such Mortgages, or othaer holder or helders of said indebtednessies), may elact.

I

'; 17. That no right, title or intarest in or to the mortgaged raal astata, of any part theraof shall be sold, transferrad, assigned, conveyed, mortgaged
ot encumbered by a han at any time prior to the paymeant in full of the indabtedness|es) secured hereby without first obtaining the prior written cohsant
and approval of Mortgagee which consent and approval shall be within Morigagee’s sole discretion; that in the event of any violatlon of this provision,
the entlre unpaid balance of the indebtednessles) secured hareby, together with all interest thareon, shail becoma dus snd payable immediately a1 the
aﬂztinn ot Mortgagee without notice to Mortgagor, and shall be recoverabie by Mortgagee forthwith or at any time thereatter without stay of exacution
ot gther process and fallura of Martgagor to pay all monias to Mortgagee secured by this mortgage shall be an act of default entitling Martgagen 10
fareclose this mortgage in accordance with tha terms hereof.

" 18, That it is the intent of the Mortgagot and Mortgagee to securg any and all indebtagdnessles) of said Mortgagor to Mortgagea, now existing or
hireatter arising, due or to become due, absolute or contingent, liquidated or unliquidated, direct of indiract, and this mortgage 15 intended and does
sicure, not only the indebtedness hereinsbove specifically reterred to, but also any and all other debts, obliggations and liabilities of said Morigagor 1o
sfid Mortgagee, whethar now existing or hereafter arising, and any and all extensions or renewals of same, or sny part therso!, at any time belore
aiztual catinfaction and cancellation of this mortgage in the Probate Dffice where recorded, and whethar the sam# be evidenced by promissory ngle,
oben account, andorsement, guarenty agreement, pledge agreement, or otherwise; that it is axpressly agread that any ndebtedness at any tma
slu:um::l heraby may be extended, rearranged or renewead and that any part of the security herdin described may be waivad cr ralaasaed without in
ahywise altering, varying or diminishing the force, atfect ar lien of this martgage; and this mortgage shall continus as a firat hiean on all of the real estate
apd other property and rights coverad hereby and not axpressly releasefl until @li sums with interest and charges hareby sacured are tully pind, and no
olher security now existing or hereafter takan to sacute the paymsent ot said indebtedness{es) or any part thereot shalt in any manner be impared or
alfected by the execution of this mortgage; and no security subsequently taken by Mortgagee or other holder or holdars of said indebtadnessies} shall.n
aj'y mannar impair or affect the securlty given by this mortgage; and all security for the payment of said indebtadnessies) of any part thareo! shall be
tékon, considered and held as cumulative. ‘

19. That Mortgagor agrees for itsel! and any and all persons or concarns claiming by, through or under Morigagor, that if it 0r any one at mare 0
tmerm shall hold possession af the above described real estate or any part thereof subsequent to foreclosure hereunder, it or the parties so halding
pl}ssess'mn shall become and be considered as tenants at will o the purchaser or purchasers at such foreclosure sale; and any such tenant failing of
réfusing to surrender possession upon demand shall be guilty of torcible detainar and shall be hable 1o such purchaser or purchasers tor reasonabls
réntal o the real astate, and shall be subject to eviction and ramoval, torcible or otherwisa, with or without process of law, and all damages which may
be sustened by any such tanant as a result thereof being hereby axprassly waved,

20. That Mortgagor agrees to faithfully perform all the covenants of the lessor or landlord under present and future leases aftecting the mortgaged
rral astate, and neither do nor neglect, nor parmit 1o be deone, anything which may diminish or impair their value, or the rents provided lor therein, or
the interest of the lassor or of the Mortgages therein or thereunder.

|

21. That Mortgagor shall turnizh to Mortgages within Thi recy 30 ) days after the close of aach h

f Mortgagor, such financial records as the holder of this mortgage may require including, but not limited to. an annual statement of the oparation ol the

rpal estate which shall include annual stataments itemizing the incomse and expenses, an itemized rent roll, togather with a complate financial statamant

of Mortgagor's assets and liabilities and its protit and loss statemant. Surh statement shall ba prepared by certilied public accountant acceptablae 1o

I"ulﬂlnrtgagaﬂ or at Mortgagee's discretion be supported by the athdawit of Mortgagor. Said information shall be given to Mortgagee at no exponse {y
Mortgages.

59 That if the indebtednass evidencad by the note specifically referred to hereinabove 13 being advanced by Mortgagee to Mortgagor under the
tiirms and provisions and in accordance with & lcan agreement or construction loan agreament ("agreement”™), the terms and provisions of sad
greament are heraby incorporated by reference as part of this mortgage as if fully sut out herain, and any defautt in the perlormance of the provisions
theranf, of any contract or agrasment hetwsen Mortgagor and Mortgages, shall constitute 8 default hereunder entiting Morigagee to exarcise the
rhmadies provided herein, including the right to foreclose this mortgage in accordance with the terms hereof; that sach FUTURE ADVANCE advanced by

Mortgagee 1o Mortgagor is being advanced in accordance with an agreement dated Jun. 2, 19988
and is securad by this morigaga.

23, Thet in the event this mortgage is second and subordinate to any prior mortgagels) and in the avent the Mortgagor should fail to make any
ayments which bacome due on said prior mortgagels), or should default in any of the other terms, provisions and canditions of said prior mortgagois)
jorcur, then such default undar the prior mortgage(s! shall constitute an event of default under the terms and provisions of this mortgage, and the
Mortgagee herein may, at its option, declare the antire indebtedness{es! secured by this mortgege immediately due and payable and if payment 15 not
promptly made, then declare this mortgage in default and subject to foreclosure, provided that the Mortgagee herein may, at its option, make, on hehatt
of Morigagor, any such psyments which becoma due on said prior mortgagalsl, or incur any such expanse of obligaticns on behalf of Mortgagor, 0
connaction with the said prior mortgage(s!, in ordar 1o prevent the foreclosure of saic prior mortgageis), and all such amounts so expended by tho
within Moartgagee on behalf of said Mortgagoer shall become a debt to the Mortgagee and shall be secured by this mortgage and ahall baar interest irom
the date of payment at the maximum legal rate of interest from time 10 tima permitted by the laws of the State of Alabhama, and shall ba a1 onca Hye
and payable, entitling the Mortgagee te &ll of the rights and remedies provided herain, inclugding, at Mortgagea's option, the right to foreclose 1his
maortgage.

24. That provided always that it Mortgagor pays the indebtednaessies) securad by this mortgage, and reimburses Mortgagee, its succassors and
assigns, for any amount it may have expsnded pursuant 1o the authorization of this mortgage, including without limitation, sums spent In paymaont of
taxes, assaasments, insurance or other liena and interast thereon, and shall do and perform ail other acts and things herein agreed 1o be done. thrs
ronveyance shall be null and void; otherwiga i1 shall remain in full force and effect.

25, That any promise made by Mnrtg?&nr herein 1 pay money may be enforced by a suit at law, and the security of this mortgaga shall not be
waived theraby, and as to such dabts the Morigagor waivas all rights ¢ exemption under the laws and Constitution of the State of Alabama and agreas
o pay as permitted by law a reasonable attorney's fee for the collection thereof.

26. That no delay or failura of Mortgagee to exarcise any option herein given or resarved shall constitute a waiver of such ophion or as10p
Mortgagae Irom afterwards exercising same or any other option at any time, and the payment, or contracting to pay, by Mortgagee of anything
Martgagor has herein agread to pay shall not constitute a waiver of detault of Mortgagor in lailing 10 make said payments and shall not estop
Mortgagee from foreclosing this mortgege on account of such failure of Mortgagor.

27. That wheraver and whenaver in this mortgage it shall ba required or permitted that notice or demand be given of sarved by any party. such
motice or damand shall be given or servad, and shall net be deamed to have been given or served unless in wriling and forwarded by remstered of
sertiiad majl, return receipt raquestad, addreased as follows:

To Mortgagor: CARTER HOME BUILDERS INC

104 TRUMPINGTON WAY

e

PELHAM, AL 35124

To Mortgagaee: Colonial Bank

anmrr-r
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i .'r:
28 That singular or piural words used herein 1o designate the Mortgagor shall be construad to refer 1o the makes of this mortgage, end ali l
ovenants and agreements harein contained shall bind the successars and assigns of the Mortgagor, and every option, rght and privilaga herein '

asarved or secured 10 Marigagee shall inure to the benefit of its succesgsors and assigns. -
24, That the unenforceability or invatidity of any provision or provisions of this mortgage shall not rander any other provision or providions harein :
ontained unenforceable or invalid. All rights or remadies of Mortgagee hereunder are cumuiative and not alternative, and are in addition to thoase :
wrovidled by iaw. ‘ .
. R
N WITNESS WHEREDF, the undersigned [has) {have) set (its) (high (herl {thair) handis) and saal(s|, on the day and yaear firet above writlan. 3
f )
WITHESSES:
. A . (SEAL}
- CARTER‘?QME BULLDERS INC |
J ~ - - .. ISEAU |
| | |
- _ ISEAL) i
: !
e S T T (SEAL) i
| 1
LHBlwp |
' |
|
| |
| :.
! |
| !
| |
| !
I L]
|
| @ 4 4
STATE OF ALABAMA )
f |
COUNTY )
|. the undarsigned, a Notary Public in and for said County, in said State, hereby certity that
wHosa nameisl {is} {are) signed to the foregoing conveyance and who Lis} {are] known 10 Me, acknowiedged befaore me on this day that, being mlormad
ot :"[ha contents of the convayance, (he) {she) (they) axecuted the same voiuntarity on the day the same baars date.
| Given under my hand and official seal this the day of .18
. Notary Public T
STATE OF ALABAMA | i
}
r JEFFERSON COUNTY !
| tha undersigned, a Notary Public i and tor said County, in said State, heraeby certify that KERRY S. CARTER
whose name as PRESIDENT of CARTER HOMFBUILDERS INC 15 signed 1o the foregoing

conveyance and who i8 known 10 mae, acknowledgad before ms an this day that. being informed of the contents of tha conveyance, ha, as such officer

and with full authority, axecutad the same voiuntarily for and as the act of said corporation.

19 98

Given under my hand and ctficial seal this the 2D

bl
oraty ™ MY COMMISSION EXPIRES JRY T 1

This strument prepared by: FELICIA REDD = inst

o ——————t

E;,l{}lnnlal Bank
DO BOX 1887
BIRMINGHAM, AL 35203 -1 832
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