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CONSTRUCTION MORTGAGE

THIS MORTGAGE IS between Carter Homebullders, Inc.. whose address is 104 Trumpington Way, Pelham, AL
15124 (referred to below as "Grantot™). and Regions Bank, whose address is 2964 Petham Parkway, Pelham, Al

35124 (referred to below as "Lender”).

GRANT OF MORTGAGE. For valuable considaration. Grentor mortgages, grants, bargains, sells and convays to Lendar all ot Grantor's nght.
utle. and interest in and to the following described real property, togather with all existing or subsequently aerected or atfixed buildings.
improvaments and fixtures; all sagements, righta ot way, and appurtenances; all water, water rights, watercourses and ditch rights {including
stock in utilities with ditch or irrigation rights). and all other rights, rovalties, and profits relating 1o the real property, including withoul limitation

all minerais, oil, gas, geotharmal and similar matters, located In Shelby County, State ot Alabama (the "Real Property™}.
F

Lots 566, 567, 568, 569 and 570, accoridng to the Survey of Weatherly Aberdeen, Sector 18, as recorded
in Map Book 21, page 148 in the Probate Office of $halhv County, Alabama.
THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR.

Grantor prasently assigns to Lendar all of Grentor's right, title, and interest in and to all lsases of the Property and all Rents from the Propafty.
In addition, Grantor grante to Lender B Uniform Commercigl Code security interest i the Personal Property and Rents.

DEFINITIONS. The following words shall have the tollowing meanings when used In this Morigage. Terms not otharwise dafined in 1his
Mortgage shall have the meanings attributed to such terms ‘n the Uniform Commerciai Code. Al references 1o daollar amounts shall mean

amounts in lawful monay of tha United States of America.
Grantor. The waord "Grantor” means Carter Homebuitders, Inc.. The Grantor is the mortgagor under this Mortgage.

Guarantor. The word "Guarantor” means and includes without limitation each and all of the guarantors, sureties, and pccommadation
parties in connaction with tha Indebtedness.

improvements. Tha word "lmprovements” means and includes without limitation sl existing and future improvemsants, buildings.
structures, mobile homes affixed on the Real Property, facitities, additions, replacements and other construction on the Real Proparty.

indebtedness. The word *Indebtadness” means all principal and interest payable under the Note and any amounts expended or povanced
hy Lender to discharge obligations of Grantor ar expenses incurred by Lender to enforce obligations ot Grantor uynder this Morigage,
together with interest on such amecunts as provided in this Mortgage. In addition to the Note, the word "Indebtedness” includas nlt
obligations, debts and Habilities, plus interast thereon, of Grantor to Lander, or any ong or more ot tham, as well as all claims by Lender
against Grantar, oF any one or more of them, wheather now existing or harsnfter arising, whether related of unrelated 10 the purpose of the
Note, whethar voluntery or otherwise, whether dua or not due, absolute or contingent, liquidated or unliguidated and whether Granter may
he lighle individually or jointly with others, whethar obligated as guarantor of otherwise, and whathar recovery upon such Indebtedness may
be or hareatier may bacome barred by sny statute of limitations, and whather such Indebtedness may be of hareatter may become

otherwise unantorceable;
Lander. The word "Lender” maans Regions Bank, its Succassors and assigns. The Lender is the mortgagea undear 1his Mortgage.

Mortgage. The word “Mortgage”™ means this Mortgage between Grantor and Lender, and inciudes without limitatian all assignments and
sgcurity intera@st provigions relating to the Parsonal Property and Rents.

Note. The ward "Nota" means the promissory note or credit agreemant dated June 5. 1998, in tha ariginat pl’incipnl amount of

$393,750.00 trom Grantor to Lender, togather with all ranawals of, extensions of, modifications of. refinancings of, consolidations ot
and substitutions for the promisgory note or agreement. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Parsonal Property. The worda "Parsonal Property” mean all equipment, fixtures, and other articles of personal praperty naow or hareafler
owned by Grantar, and now or hareafter attached or affixed to the Real Properiy; together with all accassions, parts, and addihans 1o, all
replacemante of, and all gubstitutions tor, eny of such property; and together with all proceeds {including without limitation all msurance
proceeds and refunds of oremiums) from any sale or other disposition of the Property.

Property. The word “Property” means collactively the Real Property and the Personal Property.
Real Property. The words *Res! Property” mean the proparty, intarests and rights described above in the "Grant of Mortgage”™ sechon.

Helsted Documenta. The words "Related Documents” mean and include without limitation all promissory notes, cradit agreements, loan
agrapmants, anvironmental sgreements, guaranties, security agreemants, martgages, deads of trust, and all other instrumeants, agreamants
and documents, whathar now or hergafter existing. axecuted in connaction with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, iNCoMe, 1SSUeS, royaities, protits, and other banetits derived from
the Properiy.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY. I5
GIVEN TO SECURE (1} PAYMENT OF THE INDEBTEDNESS AND {2) PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE AND THE RELATED DOCUMENTS. THIS MOATGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgege, Grantor shall pay to Lendar sll amounts securad by this
Mortgage as they becomse dua, and shall strictly perform all of Grantor’s cbligations under this Mortgage,

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of the Property shall be govarned by
the following provisions:

Possession and Use. Untit in default, Grantor may rgmain in possession and control ot and operate and manage the Property and collect
the Rents from the Property,

Duty to Maintain. Grantar shall maintain the Property in tenantable condition and promptly parform all repairs, replacempnts, andt
maintenance necessary to preserve itg value.

Hazardous Substances. The terms "hazardous waste,” "hazardous substance,” “disposal,” "ralease,” and "threataned relesse.” A% used In
this Mortgags, shall have the same meanings as set forth in the Comprehangive Environmantal Response, Compensation, ang Liability Act
of 1980, as amended, 42 U.5.C. Section 93601, et seq. ("CERCLA"), the Superfund Amendments and Raauthorization Act of 1986, Pub L
No. 99-499 ("SARA™), the Hazardous Materials Transportation Act, 49 U.5.C. Saction 1801, et seq., the Aesourcs Cangervation and
Racovary Act, 42 U.5.C, Section 6901, et seq., or othar applicable state or Federal lawe. rules, or regulations sdopted purguant to any of
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the foregoing. The terms "hszardous wasta” and "hazardous substance” shall also include, withaout limitation, petrolaum and petroleum
by-products or any fraction thereof and ssbestos. Grantor represents and warrants 1o Lender that: l|al During the pericd ot Grantor'a
ownership ot the Prnpﬂrh. there has baen no use, generation, manufacture, storage, treatment. disposal, release of threatened ralease of
any hazardous wagte Or subsiance by any parson on, under, about ar from the Property; (b) Grantor has no knowledge of, or reason to
nalieve that thare has been, except &s previously disclogsed 1o and acknowledged by Lender in writing, il any use, generation
manufacture, storage, traatment, disposasl, reloase, cor threataned release of any hazardous waste or substance on, undear, ghout or trom the
Property by any prior ownars of occupants of the Property oF i} any sctual or threatened litigalion of claims of any kind by any p&rson
celating to such matters; and (¢} Except as previously disclosed to and acknowladged by Lender in writing, (i} neither Grantor nor any
tenant, contractor. agant or other authorized user of the Property shall use, ganerate, manufacture, store, treat, dispose of, or release any
hazsrdous wasts or substence on, under, abaut or from the Property and i) any such activity shall be conducted in comphance with all
applicable feders!, state, and local laws, regulations and ordinances, including without limitation those laws, raguiations, and ordinances
described above., Grantor authorizes Lender and its agents to enter Jpon the Froparly to make such inspections and tesls, at Grantor’s
axpense, as Lender may deem appropriate to determing compliance of the Property with this saction of the Mortgage. Any nspections ar
tests made by Lander shail be for Lender’ s purposes only and shall not be construed to create any responsibilily or liahility on the parl of
Lander to Granior or to any cther person, The representations and warranties contained herein are based on Grantor’s dpe diigonce 0
investigating the Property tor hezerdous waste and hazardous substances. Grantor heraby {8) releasas and waives any lulure claims
sgainst Lender for indemnity or contribution in the avent Grantor bacomes liable for cleanup or other cosis undar any such laws, and (bl
agrees to indemnify and hold harmless Lender against any and all claims, lossas, iiabilities, damages, penalties, and expenses which Lender
may directly or indirectly sustain or sutfar resulting from a breach ot this section of the Morigage or as a consgquence of any use,
ganeration, manufacture, storage, disposal, relesse or rhreatened release occurring prior to Grantor's ownership or interest in ithe Propurly,
whether ar not the same was or should have been knawn 10 Grantor. The provisions of this section of the Mortgage, inciuding the
obligation to indemnify, shaH survive the payment of the indebtedness and the satisfaction and reconveyance of the lien ot this Mortgage
and shall not be affected by Lender’s acquisition of any interest in the Property, whather by foreclosure ar otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or sutfer any stripping ot or waste on ar 10
the Property or any portion of the Property. Without limiting the generality of the foregoing, Grantor will not remove, or grant to any othar
party the right to remove, aBny timbes, minerals (including oil and gas}, soil, gravel or rock products without the prior written consent of

Lender.

Removal of Irnprovements. Grantor shall not demolish or remove any Improvemsnts from the Real Proparty without the pror writlen
consent of Lendetr. As a condition to tha ramoval of any Improvements, Lendar may require Grantor 10 make arrangements satislactory 1o

Lendar to feplace such Improvemanta with Improvemants ot at least equal value.

Lender’s Right 1o Enter. Lender and its agents and represantatives may enter upon the Reai Property at all reasonable times to attend to

Lender's interasts and to inspect the Proparty for purposes of Grantor’s compliance with the tarms and conditions of this Morigage.

Compllance with Governmental Requirements. Grantor shall prﬁmpuﬁcnmply with alt laws, ardinances, and regulations, now or horealter
in eftact. of all governmental authorities spplicable to the use or ccoupancy of the Property, including without limitation, the Ameancans
with Disabilities Act. Grantor may contest in good faith any such law, ordinance, of regulation and withhold compliance duning any
proceading. including appropriate appeals, so long as Grantor has notified Lender in writing prior to doing so and so long 88, in Lendar's
sole opinion, Lendar’s interests in the Property are not jeopardized. Lender may require Grantor to post adeguate sacurity or 8 surely hond,
reasonably satisfactory 10 Lender, 10 protact Lendar’'s interest.

Duty to Protect. Grantor agrees naither to abandon nor leave unattended the Property. Grantor shall do all other acts, in addition to those
acts sat forth above in this section, which from the character and use of the Property are reasonably necessary to protect and preserve the

Property.

DUE ON SALE - CONSENT BY LENDER, Lendar may. at its option, declare immupdiately due and payable all sums secured by this Morigage upon
the sale or transfer, without the Lender’s prior writtan consent, ot ell or any part of the Real Property. or any interast in the Rea! Property. A
“gale or transfer” maans the conveyance of Real Property or any right, title or interast therein: whether lagal, beneficial or equitable; whether
voluntary or involuntary, whether by outright sale, deed, instaltment sale contract, land contract, contract for deed, leasehold interast with a
term greater than three (3} years, igasa-option contract, of by sale, assignment, or iransfer of any beneficial interest in or to any bard trust
holding titie to the Raal Property, or by any other method of conveyance ot Real Property interest. If any Grantor is a corporation, partnership of
limited liability compeny, transter also includes any change in ownershio of more than twenty-tive percent (25%) of the voting stock, partnership
intargets or limited tiabitity company interests, as the cace may be. of Grantor, However, this gption shall not ba exercised by Lendar M such
axercisa is prohibited by federal law or by Alabama law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Froperty are a part of this Mortyage.

Fayment. Grantor shall pay when due land in all avents prier 10 delinquency) all taxes, payroll taxes, special taxes, assessmants, waler
chargas and sewer service charges levied against or on account of the Property, and shall pay when due all claims for work done on or for
sarvices rendared or matarial furnishad to the Proparty. Grantor shall maintain the Property free of all liens having priority over or equat to
the interast of Lender under thie Mortgage, axcept for the lien of taxes and assassments not due, and exceptl as otherwise prowvided in the

tollowing paragraph.

Right To Contast. Grantor may withhold payment of any tax, assessment, or claim in connection with a good faith dispute over the
obligation to pay, so long a8 Lander’'s interest in the Property is not jeopardized. If a lien arises or ig tiled as a resull of nonpaymaont.
Grantor shall within fifteen (15) days after the lien arises of, it a lien is filed, within fifteen (1%} days after Granior has notice of the filirgg,
gocure the discharge of the Han, or it requasted by Lender, deposit with Lender cash or a sufficient corporate surety bond or othet secunty
gatigfactory to Lendsr in an amaunt sutticlent to discharge tha iien plus any costs and attorneys’ fees or other charges that cauld accrue as
a result of & toreclosure or sale under the lien. In any contest, Grantor shall defend itself and Lender and shall gatisfy any adverse judgment
hatore snforcement against the Property. Grantor shall name Lender as an additiona! obligee under any surety bond {urmshed in the

contest proceedings.

Evidence of Payment. Grantor shall upon damand furnish to Lender satisfactory evidence of payment of the taxes or assessments and shalt
suthorize the appropriate governmental official to daliver to Lender at any time a written statement of the taxes and assessSmMEeNts AgAINST

the Property.

Notice of Construction, Grantor shall notity Lender at least fitteen {15) days before any work is commenced, any services are turnished, or
any materials sre supphed 10 the Proparty, it any mechanic’s lien, materialmen’s lien, or other lien could be essertad on account ol the
work, sarvices, or materials. Grantor will upon request of Lender turnish to Lender advance assurances satisfactory to Lender thatl Grantor
can and will pay the cost of such improvemants.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this Mortgags.

Maintenance of Insurance. Grantor shall procurs and maintain policies of tire insurance with standard axtended coverage endorsomeants on
a replacement basis for the full ingurable value covering all impravements on the Real Property in an amount suthiciant to avoid application
of sny coinsurance clause, and with a standard mortgagpe cleuse in tavor of Lendar. Grantor shall alsg procure and maintam
comprehensive general liability insursnce in such coverage Bmounts s Lender may request with Lender being named 2s additional nsurads
in such liability insurance policies, Additionally, Grantor shall maintain such other insurance, including but net limited to hazard, husiness
mterruption and boller insurance as Lender may require. Policies shall be written by such insurance comparnes and in such form as may be
raasonably acceptable to Lender. Grantor shall deliver 1o Lender cestificates of coverage from sach ingurer cantaining a stipulation that
coverage will not be cencelled of diminished without a minimum of ten (10} days’ prior written notice to Lender and not contsining any
disclaimer of the insurer's liability for fallure to give such notice. Each insurance policy also shall include an andarsemant providing that
covarage in favor of Lender will not ba impaired in any way by any act, ormission or default of Grantor or any othar parson.

Mpplicatlon of Proceeds. Grantor shall promptly notity Lender of any ioss or damage to the Property, Lender may make proof of logs of
Grantor laila 1o do so within fittesn {15) days of tha casualty. Whether or notl Lender’'s security is impaired, Landar may, 8t its elechion,
apply the procesds to the reduction of the Indebtedness, payment ot any lien atfecting the Property, or the restoration and repair of 1he
Proparty. If Lendsr alacts to apply the proceeds to restoration and repair, Grantor shall repair or feplace the demaged or destroyed
impravemants in @ manner gatistactory to {ender. Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor frosrm
the proceeds for the reasonable cost of repair or restoration it Grantor is not in defautt under this Mortgage. Any procaeds which have 1ot
besn disbursed within 180 days stter their receipt and which Lender has net committed to the repair or rastoration of tha Property shalt L
used first to pay any amount owing to Lander undet this Mortgage, then to pay accrued interest, and the remainder, i! any, shail be applipg
to the principal balance of the Indebtedness. |f Lender holds any procesds after payment in tull of the Indebtedness, such proceads shail be
paid to Grantor,

Unexpired Insurance at Sale. Any unexpired insurance shall inure 1o the benetit of, and pass to, the purchaser of the Property covarad by
this Mortgage at any trustee’s sale or other sala held under tha provisions of this Martgagé, or at any faraciosure sale of such Fropearty

Grantar's Report on Insurance. Vpon request of Lender, howevar not more than once 8 yaar, Grantor shall turnish to Lender a reporl on
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aach existing policy of insurance showing: lal tha name of the insurer; (b} tha risks insured; {c) the amount of the policy, (dl the property
insurad, the than currar'ut reptacement velus of such property, and the manner of determining that value; and (e) the expiration date ol the
policy. Grantor shall, upon request of Lender, have an independent appraiser satistactory to Lender determine the cash value replacement

cost of the Property.

EXPENDITURES BY LENDER. if Grantor fails to comply with any provision of this Mortgage, or if any actbon or proceeding is commenced that
would materially attect Lender’'s interests in the Praperty, Lender on Grantor's behalf may, but shall not be required 10, take any action that
L ender deems appropriate.  Any amount that Lender expends in so doing will bear interest at the rate provided tor in the Note from the date
incurrad or paig by Lender to the dats of repayment by Grantor. Al such expenses, at Lender’s option, will (&l be payahle on demand. [b) be
added to tha balance of the Note and be apportioned among and be payable with any instaliment payments to become due during githar 1) the
term of any applicable insurance policy or {i' the remaining term of the Note, or Ic) be treated as & balloon payment which will be due and
payable at the Note's maturity. This Mortgage also will sacure payment of these amounts. The rights providad for in this paragraph shall be n
addition to any other rights or any remadies to which Lender may be entitled on account of the default. Any such action by Lender shall not be
construed a3 curing the detfault 5o as to bar Lendar from any remeady that it otherwise would have had.

WARRANTY: DEFENSE OF TITLE. The following provisions relating to ownarship of the Proparty are a part ot this Mortgage. ,

Title. Grantor warrants that: {a) Grantor holds good and markatable title of record 10 the Property in fae simple, tree and clear of sl llens
and encumbrances other then those sat forth in the Real Property description or in any title insuranca policy. title report. or final titie opinn
issued in favor of, and acecepted by, Lander in connection with this Mortgage, and b} Grantor has the tull right. powar, and authority to
axecute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will torevar defand the title to the Praperty agsnst
the lawtul claims of all persons. In the avent any action or proceeding is commenced that questions Grantot’s title ar the intarast of Lendear
under this Mortgage, Grantor shall defend the action at Grantor’s expense. Grantor may be the nominal party in such proceeding. but

Lender shall be entitled to participats in the procaeding and to be represented in the proceading by counsal ol Lender's awn choce, and
Grantor will deliver, or cause tc be delivered, to Lender such instruments as Lender may reguest from fime to time to parmit such

participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Propertly complies with all existing applicabla laws,
ordinances, and ragulaticns of governmenta! authorities.

CONDEMNATION. The following provisions relating 10 condemnation of the Proparty are a part of this Mortgage.

Application of Nat pProceads. If a!l or any part of the Property is condemned by eminent domain proceedings or Dy 8ny proceeding or

purchase in lieu of condemnation. Lender may at its election reguire that all or any portion ot the net proceeds of the award be apphed to
the Indebtadness or the repair or restoration of the Property. The net procesds of the award sha!l mean the award after payment of all
vaasonable costs, expenses, and attorneys’ tees incurred by Legoder inicnnna-:tinn with the condamnation.

11_

Proceadings. |f any procesding in condemnation is filed, Grantor shall promptly notity Lander in writing, and Grantor shall promptly take
such stapa As may be necessary (o defand the action and obtain the award. Grantor may be the nominat party in such proceading, but
Lender shall be entitled to participate in the proceeding and to be reptesented in the proceeding by counsgel of its awn choice, and Grantor
will deliver or cause 1o be deliverad to Lender such instruments as may ba requested by it from time to time to parmit such participation,

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisicns relating to governmentsl taxes.
fees and charges are a part of this Mortgage.

Currant Taxss, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in addition to thhs Mortgage and 1ake
whatever other action is requasted by Lender to perfact and continue Lender’s lien on the Real Property. Grantor shall reimburse Lender for
all taxes, as described below, together with sl expenses incurred in recording, perfecting or continuing this Mortgage. including withaul
limitation all taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxas. The tollowing shall constituie taxes 10 which this section applies: |a) a specitic tax upon this type of Mortgage of upon ail or any
part of the Indebtedness sgcured by this Mortgage; (b} a specific tax on Grantor which Grantar is authorized or required 1o deduc Iriarm
payments on the Indebtednass gecured by this type ot Mortgage; (ci a tax on this type of Mortgage chargeable against the Lender or the
holder of the Notae; and [(d) a specitic tax on all or any portion of the indebtedness or on paymenis of principel and intergst made by

Grantor.

Subsequant Taxes. 1f any tax to which this section applias is enactad subgequent 10 rhe date of this Mortgege, this event shall have the
same effect s an Event of Dafault (as defined below}, and Lender may exercise any or all of its available remedies tor an Event of Datault
as provided balow unless Grentor gither {8} pays the tax before it becomeas delinquent, or (b} contests the tax as provided sbove 1in the
Taxes and Liens section and deposite with Lender cash or a sutficient corporate suraty bond or othar security satisfactory to Lanoar.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Morigage as & gsecurity agreement ara a part of
this Mortgage.

Security Agresmant. This instrumaent shall constitute 8 security agreement to the extent any ot the Property constitutes fixtures or other
personal property, and Lender shall have all of the rights ot a secured party under the Unitorm Commercial Code as amended from time 1o

tima.

Security Interest. Upon reguest by Lender., Grantor shall execute financing statements and take whataver other action is raquested by
L ender to perfect and continue Lender’'s security interast in the Rents and Persona! Property. n addition to recording this Mortgage in the
repl property records, Lender may. 81 any tme and without further authorization from Granter, fila executed counlarparts, copegs oOf
reprocductions of this Mortgage as a financing statement. Grantor shall reimburse Lender for all expensss incurred in perfecting or
continuing this security interest. Upoen dafsult. Grantor shall assemble the Parsonal Froperty in a manner and a1 a place reasonably
convenient to Grantor and Lender and make it available to Lendgr within three {3) days after receipt of written demand from Lendar,

Addresses. The meiling addresses of Grantor {debtorl and Lender {secured party}, trom which information concérnming the sacurity inleras!
granted by this Mortgage may be obtained leach as required by the Unitorm Commercial Code), are as stated on the first page of this

nMortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The tollowing prowisions relating to further assurances and attorney-in-tact are a part of this

Mortgage.
Further Assurances. At any time, and from time 10 time, upon request of Lendar, Grantor will make. exacute and deliver, or will cause 10
he made, executed or deliverad, to Lender or to Lender’'s designee, and when requosted by Lender, causa to be filed. recorded, refiled, or
reracorded, as the case may be, at such times and in such oHfices and piaces as Lender may deem appropriate, any and all such mortgages.
deeds of trust, security deads, sacurity agreements, financing statemeants, continuation statements, instruments of furthar assurance,
cartificates, snd other documents as may, in the sole opinion of Lender, be necessary Of desirable in ordar to effectuste, complete, perfect.
continug, or preserve (sl the obligations of Grantor under the Note, this Mortgage, and the Related Documents, and [b) the liens and
security interests created by thia Mortgage as first and prior ligns on the Property, whether now owned of hereafter acquired by Grantor,
Uniess prohibited by law or agresd to the contrary by Lender in writing, Grantor shall reimburse Lender tor all costs and expensas incurrad

in connection with the matters referred to in this paragraph.
Attorney-In-Fact. |f Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do 50 tor and i the name of

Grantor and at Grantor's expenge. For such purposes, Grantor hereby irrevocably appoints Lender as Grantor's attarney.in-fact lor 1he
purpose of making, exacuting, delivaring, filing, recording, and doing all other things as may be nacessary Or dusirable. 1 Lender’s sole

opinion, to accomplish the matiars raferrad to in the preceding paragragh.
FULL PERFORMANCE. It Grantor pays all the Indebtednsss, including without limitation ali advances secured by this Mortgage, when dua, and
otherwise performs sll the obligations imposed upcn Grantor under this Mortgage. Lender shall execyte and deliver 10 Grantor a sutable
satisfaction of this Mortgage and suitable staterments of termination of any financing statement on file gvidencing Lendar's security interest in
the Rents and the Parsonal Property. Grantor will pay, if permittad by applicable law, any remsonable termination fes as detarmined by Lender

from timea to time.
DEEAULT. Each ot the following, at the option of Lender, shall constitute an event of default {"Event of Detault™) under this Morigage:

Befault on indebtednass. Failure of Grantor to make any payment when due on the Indebtednoss.

Cafauit on Other Paymants. Failure of Grantor within the time required by this Mortgage to make any payment tor 1axes O INSUranNce, o
any athar payment nocesaary to prévent tiling of or 1o effect discharge of any lien,

Compliance Default. Failure of Grantor to comply with any other term, obligation, covenant or condition containgd in this Martgpage, thi
Note or in any of the Ralatad Documents.
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Dafault in Favor of Third Partles. Should Grantor default under any fosn, extension of credit, security agreement, purchase or salos
sgreement, or any other agreament, in favor of any other creditor or parson that may matearially affect any of Grantor's proparty or
Grantor's ability to rdpay tha Note or Grantor's ability to perform Grentor's obligations under this Mortgage or any ol the Relatad

Documants.

False Statements. Any warranty, representation or statemant maede or furnished to Lendar by or on behalf of Grantor under this Morigage,
the Note or the Related Documents is faise or misleading in any material respect, either now or at the time made or furnished.

Defective Colinteralizatlon. This Mortgage or any ot the Rplated Documents ceases to be in full force and effect linciuding failure ol any
collateral documeants to croate a valid and pertected gacurity interest or lien} at any time and for any reason.

Insolvency. The dissolution or termination of Grantor's existence as 8 going businass. the insaolvency o! Grantor, the appointment of &
raceiver for any part of Grantor’s property, any assignmant for the banefit of creditors, any type of creditor workout, ar the commencement
of any proceeding under any bankruptcy or ingalvency laws by or against Grantor,

Forsclosure, Forfaiture, etc. Commeancemsnt of foreciosure or forfeiture proceedings, whether by judicial proceeding. salf halp,
repossassion or any othsr mathod, by any creditor of Grantor or by any governmantal agency 8gainst any of the Property, However, this
subsection shall not apply in the event of 8 gooad faith disputa by Grantor as to the validity or reasonableness of the claim which 1s tha basis
of the toreclosure or forefeiture proceeding, provided that Grantor gives Lender writtan notice of such clarm and furnishes resarves of A

suroty bond for the claim satisfactory to Lender.

Araach of Other Agresment. Any breach by Grantof under the terms of any other agreamant botween Grantor and Lendar that s gl
remediad within any grace period provided therein, inciuding without limitation any agreemant concerning any indebtedness or ciher
obligation of Grantor to Lander, whethar existing now or later.

tvents Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the Indeedness or Any
Guarantor dies or becomes incompatent, or revokes or disputes the validity of, or liability under, any Guaranty of the Indebtedness.

Adverse Change. A material adverse change occurs in Grantor's finencial condition, or Lander beliaves the prospect of paymaent o
pertormance of the indebtednass ig impaired.

Insecurity. Lender in good taith deems itself Insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event ot Default and at any time tharaatter, Lander, at it8 optinn, may
axercise any one or mara of the following rights and remedies. in addition 1o any other rights or remadies providad by law:

Accelerate Indebtadness. Lender shall have the right at its option without notice to Grantor to declare tha entire Indebtedness immaeadiatety
dup and payable, including any prepayment penalty which Grantor would be required to pay.

UCC Remadies. With respact to all or any part of the Persongl Property, Lender shall have ail the rights and remadies ol a secured party
under the Unitorm Commercia!l Code. !

Collect Rants. Lender shall have the right, without hotice to Grantor, to take possession of the Property and collect the Rents, including
amounts past due and unpaid, and apply the net proceeds, over and Bbove Lender’s COSts, against the Indebtednesa. in furtherance af 1his
right, Lender may reguire any tenant or other user of the Property to make payments of rent or use fees directly 10 Lander. |1 the Rents are
collscted by Lendser, then Granter irrevocably designates Lender as Grantor's attornmay-in-fact to endorss ingtruments recaivad In payment
thereot in the name of Grantor and 10 negotiate the same and collect the proceeds. Payments by tenants or other usars 1o Lendear in
responsge to Lender's demand shatt satisfy the obligations for which the payments are made, whathar or not any proper grounds tor the

demand existad. Lender may exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Appolnt Recelver. Lender shall have the right to have a receiver appointed to take possaession of all or any part of the Property. with the
power to pratect and preaerve the Property, to operate the Property preceding foreciosure or sale, and 1o collact the Rents from the
Property and apply the proceeds, over and above the cost ot the receivaership, against the tndabtedness. The recelver may serve without
bond if permitted by law. Lender’s right to the appoimtment of a receiver shall exist whether or not the apparent vatue ot the Property
excesds the indabtedness by & substantial amount. Empioyment by Lender shall not disqualify & person from serving as 8 feCaIver.

Judicial Foreclosure. Lender may obtain a judicial decres foreclosing Grantor's interest in all or any part of tha Proparty.

Nonjudicial Sala. Londer shall be authorized to take possession of the Property and. with or without taking such possession, aftdr gnang
notice of the time, place and tarms of sale, together with a description of the Proparty tc be sold, by publication ance a week for three (3)
successive weeks in some newspaper pubhshed in the county or counties in which the Real Property 1o be sold is located, to sell the
Proparty lor such part or parte thareot ss Lender may fram time to time elact to gall) in frant of tha front or main door of the courthouse ot
the county in which the Property 1o be soid. or a substantial and material part thereof, is tocated, at public autcry, 10 the highesi Pidder 1o
cash. Hf thers is Real Proparty to be sold undar this Mortgage in mora than cne county, publication shall be made in all countigs whars the
Real Property to be seld is located. If no newspaper is published in any county in which any Real Property to be sold 18 locatad, the notice
shall be published in a newspaper published in an adjpining county for three (3) successive weeks. The sale shall be held betwuen the
hours of 11:00 a.m. snd 4:00 p.m. on the dey designatad for the exercise of the power of sale under this Mortgage. Lender may bid at
any sale bad under the terms of this fMortgage and may purchase tha Property it the highest bidder thersfore. Grantor hareby Waives any
and all rights to have the Property marshalled. 1n exercising its rights and remedies, Lander shall be free to sell all or any part ot the

Property together or saparatsly, in one sale or by separate sales.

Deflciency Judgment. it permitted by applicable law. Lender may obtain a judgment for any deficiency remaining in the Indehtedness due
io Lander after application ot all amounts received from the exercisa of the rights provided in this section.

Tenancy at Sufferance. [t Grantor remains in possession of the Property atter the Property is sold as provided above or Lender otherwsae
bacomes entitlad to possassion cof the Property upon default ot Grantor, Grantar shall become a tenant at sufferance of Lendar or tha
purchaser of the Property and shall, at Lender’'s option, either {a) pay a reasonable rental for the use of the Property, ar (b} vacate the
Property immadiately upon the demand of Lender.

Other Remedies. Lender shall have all other rights and ramedies provided in this Mortgage or the Note or available at law or in eguity,

Sale of the Proparty. To the extent parmitted by applicable law, Grantor hereby waives any and all right to have tha property marshalled
In exarcising its rights and remedies, Lender shall be frae to sell all or any paft ot the Property together or separately. n ong sale or by
separate sales. Lender shall be entitled to bid at any public sale on all or any portion ot the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the Parsonal Propsrty of af the time
aftar which sny private sale or other intended disposition ot the Parsonal Property is to be made. Reasconable notice shall mean nonica

given at least ten (10) days hefore the time of tho sale or disposition.

Waiver: Elaction of Remedies. A waiver by any party of ? bhreach of a provision of this Moertgage shall not canstitute a waiver ol or
prejudice the party’s tights otherwise to gemand strict compliance with that pravision or any other provision. Election by Lender 10 pursue
any ramady shail not exclude pursuit of any other remedy, and an alection to make expenditures of take action to parform an pblignuion of
Grantor under this Mortgage after faliure of Grentor to perform shall not affect Lender's right to declare a default and exercise it remadies

under this Mortgage.

Attorneys’ Fees; Expenses. |f Londer institutes any suit or action to enforce any of the tarms of this Mortgage. Lender shall be entitled to
recover such sum as the court may adjudge reasoneble as attorneys’ fees at trigl and on any appeal. Whether or not any courl aclion s
‘nvoived. all reasonsble expenses incurred by Lender that in Lender's opinion are necessary at any time for the protection of 15 interest of
he enforcemant of its rights shsll become a part of the Indebtedness payable on demand and shall bear interast from the date of
expenditure until repaid at the rate provided for in the Note. Expenses covered by this paragraph include, without limitetion, however
subject to any imits under applicable law, Lender’s attornays’ fees and Lender’s legal expenses whether ar not there is a lawsuit, ingluding
atiorneys’ fees for bankruptcy praceedings lincluding etforts to modify or vacate any automatic stay or injunclion)., appeals and any
anticipatad post-judgment collaction services, the cost of searching records, obtaining titla reports {including foreclosure reportsl,
sUrveyors’ reports, and appraisal fees, and title insurance, to the extent permitted by applicable law. Grantor also will pay any court Costs.
in addition to a¥ other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice Jrdler this Mortgage, including without limitation sny notice of detauit and any
notice of sale to Grantor, shall be in writing, may be seni by teletacsimile lunless ctherwise required by law), and shall be aflectiva when
actually delivered, or when deposited with a nationally recognized overnight courier, or, if mailed, shall be deemed effactive when daposited n
the United States maill first class, certified or registerad mail, postage prepaid, directed to the addresses shown near the beginning of this
Mortgage. Any party msy change its address for notices under this Mortgage by giving formal written notica 1o the other partieg, spacitying
that the purpose of tha notice is 10 change the party's address, All copies of notices of foreclosure from the holder of any lisn which has
priority ovar thig Mortgage ghall be sent to Lender’'s address, as shown near the beginning of this Mortgage. For notica purposes, Grantor

i bh ST I TR S A T T R T R g i T e

L s e e

reg oty SEAPRTRRE Ry U L A L
i Y ﬂfﬁh*ﬂ'ﬁﬁl{ﬁmif Sl



e b

06-05-1998 MORTGAGE Page 5
Loan No 0066 {Continued)

e e o L N T e e T e s eSS I S AL e i e m—re Y )
agrees to keep Lendar informed at all times of Grantor’s currem address.
MISCELLANEOUS PROVISIONS. The following miscallaneous provisions are a part of this Mortgage:

Amandments. This Mortgage, together with any Related Documents, constitutes the antirs understanding and agreement of the parties as
to the matters set forth in this Mortgage. No alteration of or amendment to this Mortgage shall be effective unless givan in writing and
signed by the party or parties sought to be charged or bound by the alteration or amandment.

Annual Reports. |f the Property is used for purposes other than Grantor’'s residence, Grantor shall furnish 0 Lender, upon roquest. &
cartifiad statement of net cperating income received from the Property during Grantor's previous fiscal year in such form and detai as
Lander shall reguire. "Net pperating incoma” shall mean all cash receipts from the Property less all cash expenditures made in connecuon

with the gperation of the Property.

Applicable Law. This Mortgage has been delivared to Landet and mccapted by Lender in tha State of Alabama. Subject to the provisions
on srbitration, this Mortgage shall be governed by and construed in accordance with tha laws of the State of Alabama,

Arbitrations. Lender and Grantor agree that all disputes, claims and controversies betwesn them, whether individual, jeint, or class in
nature, arising from this Mortgage or otherwise, including without limitation contract and tort diaputes, shaHl be arbitrated pursuant to the
Rules of the Amarican Arbitration Associstion. upon request of either party. No act to take or disposa of any Callateral shall constitute a
waiver of this arbitration sgreement of be prohibited by this arbitration agreement. This includes, without limitation, abtaiming injunclive
relief ar a temporery restraining order; invoking a power of sals under any desd of trust or mortgage. chtaining a writ of attachment or
imposition ot a receiver; or axercising any rights relating to personal property, inciuding taking or disposing of such property with or wy ithout
judicial process pursuant tc Article 9 ot the Uniform Commercial Code. Any disputes, claims, or controversises concerning the lawfulness or
reasonablenass of any act, or exsarcise of any right, concerning any Collateral, including any claim to rescind, reform, or otherwise modity
sny sgrasmant relating to the Collateral, shall also be atbitrated, provided howaver that no arbitrator shall bave the night ar the power o
enjoin or rastrain any act ot eny party. Judgment upon any award rendered by any arbitrataor may be antared in any court having
jurisdiction. Nothing in this Mortgage shall preclude any party from seeking equitable reliet from a court of competant junsdichon. The
siatute of limitations, estoppel, walver, lachas, and similar doctrines which would otherwise be applicable in an action brought by a party
shall be applicable in any arbitration proceeding, and the commeancemant of an arbitration proceading shall be deemed the commencement
of an action for these purposes. The Federal Arbitration Act shall appty to the construction, interpretation, and enforcement of this

arbitration proviaion.

Caption Headings. Caption headings in this Martgage are tor conveniance purposes only and are not to be used to interpret or dahne the
praovisions of thie Mortgage.

Merger. There shall be no merger of the interest or esiate created by this Mortgage with any other interest or estate in the Property at any
time hald by or for the benefit of Lender in any capacity, without the written consent of Lender.

Severability. Il a court of competent jurisdiction finds any p?nvisinh ot this Mortgage to be invalid or unenforceable as to any person of
circumstance, such finding shall not rander that provision invabd or unenforceable as to any othar pargans or circumstances. 1f feasible,
any such offending provision shall be deamed to be modified to be within the limits of aentorcesability or validity; however, il the oftending
provision cannot be 8o moditied, it shak be stricken and all other grovisions of this Mortgage in aill other respects shall remain valid anrd

enfarceable.

Succassors and Asmigns. Subject to the limitations steted in this Mertgage on transfer of Grantor's intares!. this Martgage shall be tunding
upon and inure to the benefit of the partiés. their BUGCESSOrS and assigns. If ownership of the Property becomes vested in a person othor
than Grantor. Lander, without notice to Grantor, may deal with Grantor's sucCessors with reference to this Mortgage and the Indebtedness
by way of torbaarance or extension without releasing Grantor from the obligations of this Martgage or liabitity under the Indebtedness.

Time Is of the Essence. Time is of the essence in the performance of this Morigage.

Waiver of Homestead Examption. Grantor hareby raleases and waives all rights and benefits of the homestead exemption laws ol the State
ot Alabama as to all indsbtedness secured by this Mortgage.

Waivers snd Consents. Lender shall not be deemed to have waived any nghis under this Mortgage {or under the Related Documants)
uniess such waiver ig in writing and signed by Lender. No delay or omission on the part of Lander in exercising any right shall operate as a
waiver of such right or any other right. A waiver by any party ot a provision of this Martgage shall nct constitute a waiver ol or prgjudice
the party's right otherwise to damand strict compliance with that provision or any other provigion. No prior waiver by Lencer, nor any
course of dasling betwean Lender and Grantor, shall constitute a waiver ¢! any of Lender's rights or sany of Grantor's obligations as to any
future transactions. Whenaver congent by Lander is required In this Mortgege, the granting of such consent by Lender in any instance shall
not constitute continuing consent to subsequent instances where such consent is required.

GRANTOQR KNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR AGREES TO ITS TERMS.

GRANTOR:
Carter Homae

lldﬂl"?t\ﬂ. _
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This Mortgage prapared by:

Nama: Donna Schmidt
Address: 2984 Pelham Parkway
City. State, ZIP: Pelham, Alabama 35124

CORPORATE ACKNOWLEDGMENT

stateofr  sdlakogrne— )

COUNTY OF W/ﬁ‘g o

I, the undersignaed authority, a Notary Public in and tor said county in said state, hereby certify that Kerry Carter, Prasidam, of Carter
Homaebuilders, Inc., a corporation, is signed to the foregoing Moftgage and who is known to me, acknowiedged before me on this day thal,
being intformed of the contents of said Mortgage, he or she. as such officer and with full authority, executed the same voluntarily tor and as the

act of said corporation. _ .
Given under my hand and otficlel seal this wIF e dayof _ __Q/n‘fWL{_.-f .18 v &

—_—— - —— e —— ¢ e 0 -

" MY COMMISSION EXPIRES OCTOBER 24, 2001 Notary Public
My commission expires

———————— et e —————

mrar

NOTE TO PROBATE JUDGE

This Mortgage secures open-end of ravolving indebtednass with rasidentinl real property or interests: therefore, under Section 40-22-2{(1)b,
Code of Alabsms 1975, as amended. the mortgage fillng privilage tax on this Mortgage should not excesd $.15 for each $100 {or fraction
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provided for herein, which Is the maximum principal indebtedness 1o be secursd by this

e L e I .,....pwp--;'.-iq._e._p.,...
TR e ||:I.“HI 'r"'_.‘l'ﬂ:';:: i .



