by and between KENNETH D JONES and KATHIE J JONES, HUSBAND AND WIFE
: whether one or more, herein called Mortgagor, and FIRST TENNESSEE BANK NATIONAL ASSOCIATION, a nationai banking assaciation

This Instrument Prepared by,

Gulf Pacific Mortgage a DBivision of ALABAMA REAL ESTATE MORTGAGE

(Term: g0 . Yrs following the effective date ¢elined below )

(This Mnrtgage"is intended 1o be and is an QPEN-END MORBRTGAGE under
and pursuant to the provisions of Section 35-10-26 of the Code of Alabama)

THIS INDENTURE, made this 0 day of May . 19 oy

with its principal place of business in Memphis, Tennessee, HEREIN CALLED Morgagee.

WITNESSETH, that Mortgagor, in consideration of the sum of Ten Dollars to hum in hand paid and olher valuable consideration, roconp!

. of which is hereby acknowledged, does hereby grant. bargain, sell and convey unto Mortgagee. 11s successors and assigns, forever, the
- tollowing described real estate ("Property”) siluated in 1304 BICHAEL CIRCLE

Counly ol SHELBY . and Stale ol Alabhama, to wit

SEE ATTACHED EXHIBIT "A®

Lnst & 1998- 21849

The Properly herein conveyed is encumbered by the following mortgages of record

NATIONS BANK FILED IN INSTRUMENT ¥ 1995-24649

“and 1118 a condition of this instrument 1hat in the event of any delault in any of the terms and condilions o! said prior mortgage. or in ha

event aof any default in any o! the terms and conthtions ol any other montgage or other hen which may be or may become prior ard para-
mount to the len of this mstrument, then in every such event the Mortgagee may, at its aption, unless protubited by law, declare the indebt-
edness securcd by this instrument due for all purposes, and foreciosure may be had hereunder as in the case of any other default hereun-
der. The Mortgagee may. at its option, advance and pay any such sum or sums as shall be necessary in order that the terms and conditions
of any mongage or other hen which 15 then pnor and paramount to the len of this nstrument, may be complied with, and such amounls so
paid shall be repad on damand with interest from the date of such payment at the lghest rate legally chargeable an the date of such pay

“*ment, and shall be secured by the lien of this mortgage.; and the advancement of such sum Gr sums shall in no way hmit or bar the afore

' sand oplion to accelerale said indebladness.

TO HAVE AND TO HOLD the aforedescnbed real estale togethar with alt the hereditaments and appurtenances thereunlo belonging or

0 any wise appertaming unto the saild Mortgagee, his successors and assigns, In lee simple torever, and the said Montgaqor doas bireby

covenant with the said Mortgagee, i1s successors and assigns, that the Mortgagor 15 lawlully seized 1in fee of the aloredescribed real eatala,
that he has & good nght to sel and convey the same, that the same s unencumbered except as otherwise se [orth above, and that the tlle
and quict passession therelo he will and s hers and persanal representatives shall warrant and forever defend against the lawful ctaims ol
all persons whomsoever.

THIS CONVEYANCE 1S MADE to secure to Mortgagea: (1) payment of all lcans, advances. exiensions of cradi,

“and gther obligattons and indeblednesses (coliectively hergin the “Line of Credil”™y. in the maxunum principal amount of

Twenty Five Thousand & O cents Doliars

(b £3,000,00 y {"Credit Limit™). made and to be made by the Mortgagee to the Morngagor under and
pursuant {0 that certain Home Eguity b&ne of Credit Agreernemﬁmd Disclosures under the Federal Truth#ﬁ-Lending Act {the "Agreemant”)

|
hawving #n efachve date of tha day of 4 .19 ("EHective Date™), executad by

one of more of the Mortgagors and deliverod to the Mortgageo {and any and all renewals, modifications and exionsions thereot in whole or i
pan), said Agreement {which prescribes the lerms and condiions under whieh such loans and advances and extensions of crada are 0 be

made and are o boe repacd} being ncorporated herean by reterence as fully and particulary as o set out herein verbatim; (2) paymant of all

~ether mones advanced by the Mortgagea for the protechion of the secunty, such as lor taxes, insurance, repars, atlorney's tees. ele - and {3
“the performance of all covenants, conditions, stipulittions and agreemaents heren contaned. The Credit Limit menboned above includes pro

computed charges validly included in said Credif Limel, but does notinciude other interesl. loan charges. commitment fees, brokerage cornmis
sions, of other charges (herein collectively called "Charges™ validly made pursuant hereto or pursuant 1o the Agreement inciuding, but not hme
ited 10. payment of taxes of insurance premiums and other charges made to protect the secunty. or ncurred in the coilechon of the indelned
nesses and obligations secured hereby, or the enforcement ol this Morigage, all of said Charge:s being expressly secured hereby except as

otherwise prohibited by applicable law. Certain minimum payments due under the Agreement are E@yrab}r-: monthly, and the entire: balarnce

owed under the Agreement is due and payable, if not soener paid, on that date which is

- years following the Eftective Dale soet

farth in the caption hereot, May 20, 1998

The rate of interest on the unpaid balance of the Credit Limit 1s, as ol the Elfective Date,

- an ANNUAL PERCENTAGE RATE ol 11,30 “e. Thereaflar, interest will be varied monthly W confonm 1o a rate equal to the sum ol

"Prime” plus 3.04, par annum. "Pnme’ is the rate publshed as the Prime Rate under "Money Rales™ in The Wall Stroet Journial on
the 20th day of each month (or if not published that date, on the next publication date thereafter). It a range of Prime Rates is published, the highast
Prime Rate will appty. The ANNUAL PERCENTAGE RATE, however, shall not excesd the lesser of 18.95% or the maximum lawtul contract rate
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As further security for payment of the indebtedness and performance of the obligations, covenants and agreements secured hereby.
Maortgagor hereby transfers, sets over and assigns to Morigapes:

(a) All rents, royalties, issues and profits of the Property from time 10 time accruing, whether under leases or tgnancies now axsting of
hareatter created subject to the right of Mongagee to collect the same as hereinafter provided, reserving to Mortgagor, however, 80 long as
Mortgagor is not in default hm;aundef, the right 10 receive and retain such rents, royaities, issues and profits.

{b) All judgments, awards of damages and settlements herealter made as a result or in lieu of any taking of the Property ar any pan
thereof under the powsr of aminant domain, or tor any damage (whether causeg Dy such taking or otharwise) to the Property of the
improvements thareon or any par thereof, or to any righs appurténant thereto, including any award for change af grade of streets
Mortgagee is heraby authorized, but not required, on behall and in the name of Mortgagor, 10 execute and deliver valid acquittances for,
and to appeal from, any such judgmants of awards. Mortgagea may apply all such sums or any part thereof so recewed. attar the payment
of all its expenses, including costs and anorney's fees, on the indebtedness secured heraby in such manner as it elects or. a 1ts option. the
entire amount or any part thereot 8o received may be reieased to the Mortgagor or other party lawtfully entitied therelo

Mortgagor covenants and agrees as follows:

t. To pay alt sums secured hereby promptly when due.

. 2. To pay, when due, all taxes, assessments, lavies. dues and charges of avery type or nature levied or assessed againsi the Property
and any claim, lian-or encumbrance against the Proparty which may be or become prior to this mongage.

3. To keep the improvements on the Property insured against loss or damage by lire, the perils aga:nst which insurance 15 afforded by
axtanded coverage sndorsament, and such other risks and perils as Morigagee in is discrelion may require. The policy or policies of such
insurance shall be in the form in general use from time 1o time in the locality in which the Property is situated, shall be i an amount no less
than the sum of the unpaid balance of all mortgages having priority over this mortgage and the amount of the Credit Limet, shall be 1ssued
by & company of COmpanies salected by Mortgagor and acceptable to Morigagee, and shall contain a Standard Mortgage Clause in favor of
Morigagee. Whenever required by Mortgagee, such policies, and abstracts and other title evidenca, shall be delivered immediately 10 and
hald by Mortgages. Any and all amounts received by Mortgagee under any of such policies may be applied by Morigages on the ndebted-
ness sacurad hareby in such mManner as Morigagee may, in its solé discretion, elect or. at the option of Morigagee. the entire amount S0

receivad of any part thereof may be roleased to lhe Mortgagor to be used to restore the improvements 1o their former condion Upon fore-

closure of this mortgage or other acquisition of the Properly or any part thereo! by Morigagee. such policies, abstracts and title evidence

shall become the absolute proparty of Morngagee.

&
}

4, Mortgagor {(a} will not remove or demolish nor aiter the design or structurat character of any building now or hereafter arected upon

tha Property uniess Morigagee shall first consent thereto in writing: (b) will maintain the Praperty and the improvements thereon in good
. condition and repair; (c) will not commit of suftar waste thereof: {d) will comply with all laws. ordinances. reguiations, covenanis. conditions
and restrictions atfecting the Property, and will not sutler or parmit any violation thereot.

5. If Mongagor fails to pay any claim, lien or encumbrance of any character which is or should become pnor 1O this martgage. or. when

. due, any tax or assessment or ingurance premiurmn, or fails 10 maintain the required insurance against loss of or damage o the Property. Of

{ails to keep the Property in repair, of commits or permits waste, then Mortgagee, at its ophon. may pay said claim, hen, ancumbrance, 1ax.
assessment or premium, with right of subrogation thereunder, may procure such insurance and such abstracts or other evidences ol ille as
it deems necessary, may make such rapairs and take such steps as t deems adwisable to prevent or cure such waste, and for any of sand
purposes Morlgages may advance such sums of money as it deems necessary. Mortgagee shall be the sole judge ol the legality. valhdity

- and priority of any such claim, lien, sncurnbrance, lax, assessment and premium, and of the amgunt nacessary tc he paid in sahsiachion

thereal. Any default of any nature in of under any such prior lien shall also be and constitute a default in and under this mortgage, at the

" option of Mortgages.

6. Morigagor will pay to Mortgagea, immediately and without demand, all sums of money advanced by Martgagee pursuant to this mort-
gage. 0 order 1o protect the security, together with interest on sach such advancement at the maximum fixed rate of interest which the

' Mortgagee may lawfully charge at the time of such advancemeni, and all such sums and interest thereon shall be secured hereby

7. Except to the extent prohibited by applicable law, if default be made in the payment ol any installment of pnncipal or interest of sad

tine of Credit or any part thereof when due, of In the payment, when due, of any Charges or any other sum secured hereby, or in the per-
. formance of any of the Mortgagor's obligations, covenants or agreements herein, or In the Agreement {or any renewais. extensions. of

moditication tharsof), than and.in any such avent.

{a) All the indebtednesses and obligations secured hereby shall become and be immediately due and payable at the option of
Mortgagee, without notice of demand, which are hereby expressly waived, and

{b) Morigagee is heraby empowered and authorized to advertise the sale ot said Property once a week for three consecutive weeks,
giving notice of the time, place and terms of sale, in some newspaper published in the County or Counties in which e Property 15 siualed.
and to sell the same at the front or main court house door ol the County where said Properly or a substantial and maternal part therect 's
located at public outcry to the highest and best bidder for cash, free from all homeastead. dower, equity of redemption. and all cther exemp-
tions and redemptive rights of every kind, all of which are hereby expressly waived. Upon such sala, Mortgagee or 11s attorney or agent con-
ducting the sale is hereby authorized to execute and deliver a deed of conveyance in fee of said Property to the purchaser of purchasers
tharaot, and to ptace the purchaser or purchasers in quiet and peacetul possession of said Property The Mortgagee may become the pur-
chaser at any such sale under this conveyance. Mortgagor further agrees, that. in case of any sale under this mortgage. he wr! at once suf-
render possession of saij Property, and will from that moment become and be a tenant at will of purchaser, and removabie by process. as
upon a lorcible and uniawful detainer, hereby agreeing to pay the said purchaser the reasanable rental value of saig Property after sad
sale. In case of the sale of said Property under this mortgage. the proceeds shall be applied by Mortgagae as follows: First, to the paymen
of any and all sums Mortgagee may have expended or becoms liable for on account of the cosls of litigation. atiorney's fees. 1axes, assess-
ments, insurance premiums, of any advances made or axpensas!incurred on account of the Property. with interest therecn. Sacond. to the
payment of the principal of said Line ol Credit and sny unpaid finance charge and any other tees and charges due thereon. together with
reasonable attorney's fees, and then to any other indebtedness, liabilities, or obligatons o the Morigagor sacured hereby. and Third.
should there be any surplus, the Mortgagee will pay the same 10 the Morigagor or 10 such person as may be lagally entitled therelo, upon
delivery and surrender to the purchaser of possession of the Proparty sold, iess the expense, if any. of obhlaining possession Should there
be any deficiency, Morigagor shall remain obligated to pay the same and shail be subject to immediate suit thereon

(¢} Yrespective of whether Mortgagee accelerates the maturity of all indebtedness secured hereby, Mortgagee. without nolice, excepl
such notice as is required by law and cannot be waived, may enter ypon and take possession of the Property of any pan ihereol, and per-
form any acts {including the right to rent any part or all of the Property), which Morigagee deems necessary of proper 10 consérve the
Property, and may collect and receive all rents, issues and profits thereot, including those past due as well as those accruing thereatter
Morigagee shall be entitied also to have & receiver appointed to enter and take possession ot the Property, collect the rents and prohts
iherefrom, and apply the sameé as the court may direct. Mortgagese or the receiver may also take possession of, and for these purposes
yse, any and all personal property contained in the Property and used by Morntgagor in the rental or leasing thereot or any par therec! The
expanse {including but not lirmited 10 receivers fees, attorney's lees, costs and agent's compensation) incurred pursuant 1o the powers
harain contained shalt be secured hereby. After payment of all costs and expenses incurred, Mortgagee shall pay to Mertgagee ali rents
collected on the indebtedness secured hereby In such order as Mongagee determines. The right to anter and take possession of sad
Property, to manage and operate the same, and to collect the rents, issues and profits thareof, whether by a receiver or otherwise, shall be
in addition to any other right or remedy hereunder or afforded by law, and may be exercised concurrently therewith or independently there-
ol. Mortgagee shall be liable 1o account only tor such rents, issues and profits actually received by Mortgagee.
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8. Mortgagee shall have, in its discretion. authotity to employ all proper agents and atlorneys in the conducting of any sale made pur-
suant to the terms hereof and pay for such sesvices randered out of the proceeds of the sale of the Property, should any be realized, and if
no sale is made, then Mortgagor hereby undenakes and agrees to pay the cost of such services rendered o saigd Morigagee.

9. 1 Mortgagee shall be made a party to or shall intervene i any action or proceeding atfecting tha Property or the litls therato or the
interest of Morigagee under this morgage, or if Mortgagee employs an attarney to collect any or all of the indebtedness secured hereby oOf
to foreciosure this mortgage by judicial proceedings, of under the power of sale herein contained, Morigagee shall be reimbursed by
Maortgagor, immediately and without demand, tor all reasonable costs, charges and attorney's fees incurred by itin any such case. and the
same shall be secured hereby as a further charge and lien upon the Property.

10. I the indebledness secured hereby 15 now Or hereafter funher secured by olher mortgages. chatiel mortgages. deeds of trust,
security agreements, pledges, contracts of guaranty, assignments of leases or other secunty. Mortgagee may at s oplion exhaust any
one or mare of said securities and the security hereunder, either concurrently of independently, and in such arder as it may determime The
exercise of any rights under any of said secunty documents shall not conslitule a release or a wawver of any other secunty dogumeants

11. No delay by Mortgagese in exercising any right or remedy hereunder, of olherwise afforded by law. shall opefate as a wawver thereot
‘or preclude the exercise therec! during the continuance ol any defaull hereunder. No failure of Mortgagee to exercise any oplion heremn
‘given 10 declare the maturity of the debt hereby secured, no forbearance by Martgagee after ihe exercise of such option and no withdrawal
or abandonmear of foreclosure proceedings by Mortgagee after the exercise of such option shail be taken of construad as a waiver of 11s
rights to exercise such option io declare such maturity by reason of any past, present or future default on Ihe pant of Morigagor, andg. in ke
manner, the procurement of insurance or ihe payment of taxes or other nens debls of charges by Mortgagee shall nol be laken of con-
strued as a waiver of its rights 1o declare the matunty of the indebtedness hereby secured by reason ol the ladure of Mortgagar 1o procure
such msurance or to pay such taxes, debis. liens or charges.

12. Without affecting the liability of Mortgagor or any other person {except any person expressly released in wnhing) tor payment of any
ndebledness secured hereby or for performance of any obligation contained heren, and without affecting lhe nghts of Mortgagee with
raspect to any security nol expressly released in writing, Morigagee may. al any ime and from time to time. aither belore or after matunty
of sard Line of Credit, and without notice or consent:

a
(a} Release any person liable for payment of all or part of the ndebledness or tor the performance of any obhigation

(b} Make any agreement extending the time or otherwise altenng the terms of payment ol all or any part of the ndebtednass. or modily.
ing of waiving any obligation, of subardinating. rmodifymng or otherwise dealing with the hen or charge heract

(¢} Exercise or refrain from exercising or waive any righl Mortgagece may have

(d} Accepl additional secunty of any kind

le) Release or otherwise deal with any propery, reat or personal, securng the mndebtedness, including alf or any parn of the Property
nerein descnbed.

13. Any agreement hereafter made by Mortgagor and Mortgagee pursuant to this mortgage shall be super.or 10 the: nghts of the holder
of any ntervening lien or encumbrance.

: 14 When all the indebledness secured hereby has been paad and al the agreements heren mentioned haye been faithfuly pedormed.
and the Line of Credit has been terminated as provided in the Agreement. then this conveyance chall cease and become null and void, and
reloase or satislaction thereof shall he made at the propes ¢Ost ot Morgagor, provided. however. that this morigage shall remiun in tul
tarce and effect for the duration of any commitment 10 make advances. ncur obligations, or otherwise give value made by the Morginee to

the Mortgagor,

i' 15. If required by Mortgagee, commencing on the first day of the first month next foilowing the date of thig instrumaeant, or COMMENCING
nl on the tirst day of the tirst month next follawing Mortgagee's demand to do so, Morlgagor wil make monthly deposits with Morgagee. in &
non-interest beanng account, tagether with and m addiion to interesl angd principial, of a sum equal to one twelfth (171210 of the yoarty
laxes and assessmants which may be fevied against the Property and onée-twellth {1/12th) of the yearly preniums {or nsurance:, reguired
under this morntgage. or required under the Agreement. The amount of such 1axes, assessments, and premiums. when unknown. shiall b
estimated by Mortgagee. Such deposits shall be used by Martgagec 10 pay such taxes. assessments, and premiums, when due Any nsul
ticiency of such account to pay such charges when due shall be paid by Mongagor 10 Morgages on demand 1f, by reasorn of any defiault
by Mortgagor under any prowvision of this mortgage. the Mortgagee declares all sums secured heraby to become due and payable.
Maorgagee may thaen apply any lunds in said account against the entire ndebtedness secured hereby The entorceability o the covenants
relating to taxes, assessments, and insurance premigms horein othenwse provided shall not be atfected excepy insolar as those obhgations
have been met by compliance with this paragraph. Mortgagea may, from hme 1o time. at its ophon. wave. and after any SUCh wiaver rein:
stale, any or all provisions hareof requiring such deposit, by notice 10 Mortgagor in wnting. While any such wawver 1s in atfect, Mortgago!
shall pay taxes, assessments, and msurance premiums as clsewhere horen provided premiums as elsewhere hereir provided

16. If wathout the prior wntten consenl ol the Morigaqee, !lt.a'lmtg;ngmr or any of Mortgagors succaessors in utle shoutd convey e
Proporty, or any interest theren, 1o any other party, or should o creditor, recever, of truslec 1n bankruptcy obtin any mterest oo the
Property. of shauld any pany obtain an interest by attachmaent ot sale n accardance with the orders of any court ol competent Junsfichi
by any means other than nharitance or devise, the entire pomapal balance ol he ndebtednesses and obligations secured hosely. toojether
with inlerest accrued thereon, shali. at the absolute opbon of the Mortgageo junlcss prohibiled by apphcable liw) be and become remetd
ataly due and payable for all purposes.

y
17 Mongagee has not consented, and will nol consent. 1o any comiract or to any work or o the furtishing o any malenals whach righ

he deemed 10 create a lien or liens superior to the won of this nstrumen!, edher under Section 35-1 1.210 et seq of the Code of Alabama,
or otherwise.

18. If any provision hereof shall be construed 1o be mvald or unenforceable. the remaming provisions hereo! shall nat be affected by
such validity or unantforceability. Each term and provision shall, however, be valid and be enforced to the fullesl extent permitted by

applicable law.




19 The covenants and agreements herein contained shall bind, and the benefits and advantages shall inure to the respective hans,
executors. administrators, successors and assigns of the parties hereto. Wherever used, the singular number shall include the olural, 1he

plural the singular, and the use of any gender shall be applicable 1o all genders. as the context may require.

20. Any Mongagor who co-signs this morgage, but does not execule the Agreement, (a) is co-signing this morgage only to grant and
convey that Morigagor's interest in the Property to Mortgagee under the terms of this mortgage, (b} 15 nol personally liable under tha
Agreament or this mongage, and (c} agrees that Mortgagee and any other Mortgagor hereunder may agree 1o axtend, modify, torbaar ot
make any other accornmodations with regard 10 the terms ¢! this mortgage or the Agreemsent, withoul that Morigagor's consent and without
reloasing that Mortgagor or impairing the lien of this morigage as Lo that Morigagor's interest in the Property.

21 1n the event of any conllic! between the provisions hereaf and those of the Agreement, the provisions of the Agreemen! shall preveil.
except as required by mandalory provisions of law, and except that the valdity and perfecthion of the hen and secunty imerasis created here
by, and the remedies provided harain, including. withoul hmidation, the power of sale granted to the Mortgagee herein. shall be governad Dy
this mortgage. The vahdity and enforceability of this mortgage as a CONVEYANLE of the Property wilh power of sale shall be governed by the

laws of Alabama,

IN WITNESS WHEREQF. Morgagor has hereunto set hus hand ang soal on the day and year tirst above woitlen

(SEAL)
ML (SEAL |
KATHIE J J
ACKNOWLEDGEMENT
THE STATE OF ALABAMA
Jefferson COUNTY
| the undersigned, a Notary Public in and for said County, in said State, hereby certify that
KENKETH D JONES and KATHIE J JONES ¢
whose name They signed to the foregoing conveyance and who are
known to me, acknowledged betore me that, being informed of the eontents of the conveyance. he y executed the
same voiuntarily on the day the same bears date.
. Given under my hand and official seal this  3p day of | 19 %
My Commjissipn Expires: | (Notanal Seal)
— 2L UV  Nofary Pubiic
. THE STATE OF ALABAMA
| COUNTY
i the undersigned, a Notary Public in and for said County, in said State, hereby certity that
-whose name signed to the foregoing conveyance and who
'known to me acknowledged before me that, being informed of the contents of the conveyance, he executed the

| same volurtarily on the day the same bears date.

‘' @Given under my hand and official seal this day of 19

" My Commission Expires: (Notarial Seal)

“Notary Public

MAXIMUM PRINCIPAL INDEBTEDNESS FOR ALABAMA RECORDING TAX PURPOSES IS $ &2,000.04
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; EXHIBIT “A”

LOT 35, ACCORDING TO THE SURVEY OF SCOTTSDALE, SECOND ADDITION, AS RECORDED
IN MAP BOOK 7, PAGE 118, IN THE OFFICE OF THE JUDGE OF PROBATE OF SHELBY
COUNTY, ALABAMA; BEING SITUATED IN SHELBY COUNTY, ALABAMA,

BEING THE SAME PROPERTY AS CONVEYED TO KENNETH D. JONES AND KATHIE J. JONES
BY DEED DATED 8-25-95 AND RECORDED 9-6-95 IN INSTRUMENT NO: 1995-24668 IN THE -
OFFICE OF THE JUDGE OF PROBATE OF SHELBY COUNTY, ALABAMA. . ’-




