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sfi.-'-fE OF ALABAMA 1

COUNTY OF SHELBY )

REAL ESTATE MORTGAGE

THIS MORTGAGE, made and entered into on this 12th day of May .19 98 , by and batwesn

CARTER HOMES AND DEVELOPMENT INC
thereinafter raferred to as "Martgagor”) and COLONIAL BANK

(hareinafter referrad to as "Mortgagee”}.
< ar
itnesseth: | -

WHEREAS., Mortgagor is justly indabtad 1o Mongages, and hareby executes this Mortgage 1o 2ecure the payment of S71,25 0.00

Seventy One Thousand Two #undred Fifty And 00/100 Dollars

as gvidenced by promissory note of even data harewith and paysble in sccordance with the terms of said note.

a further indebted to Mortgagaee as may ba evidenced Dy promissory notelsi of otharwisa, and i1 48 the
hall securs any and all indebtedness(es! ot Mortgagor to Mortgages, whether now axisting or hereafter
liquidated or unliquidated, direct or indirect, and this mortgage ia to secure ngt only the
d all other dabts, obligations or liabilities ot Mortgagor to Mortgagee,
or any part thereof, whether avidenced by note, aopén account,

WHEREAS, Mortgagor may hereafter becom
intant of the parties hereto that this mortgage 3
ariging, due or to becomse due, absolute or centingent,
indebtedness avidenced by the note hereinabove apeciticalty referred to, but any an
now existing or hereafter srising., and any and all extensions of renewals of same,

andorsement, guaranty, pladge or otherwise.

NOW. THEREFQRE, Mongagor and all others pxecuting thia mortgage, In consideration of the pramises, and 1o sacue the paymant of sasid
indebtedness avidenced by note herainabove spacifically referred to, and any and alt other indabtednessiest dus or to become due as harginabove
geherally referred to, and the compliance with ali of the covenants and stipulations harein contained, has bargained and soid, and does herahy grent,
bargain, ssll, aben, convey, wanafer snd mortgage unte Mortgages, i1 successors and assigns, the following described real astate, together with
hui!ldings and improvemants thereon {hereinafter somatimes called the “real estate” or the "mortgaged real astate”}, lying and being situated

in the County of « SHELBY 4 « State of Alabama, and mare particularly describad as follows, 10- Wil

LoT 16-A, ACCORDING TO THE SURVEY OF SPRING GATE, SECTOR
ONE, PHASE FOUR, FIRST ADDITION, AS RECORDED IN MAP BOOK 23,
BAGE 134, IN THE PROBATE OFFICE OF SHELBY' COUNTY, ALABAMA.

2
2

|
1ogethar with all awarda recaived through eminent domain, and paymants upon any insu
enements, and appurtenances thareunto balanging or in anywise sppartaining to said

hareto and 8ll gas, stesm, atectric and other heating, cooling and lighting apparatus,
ppartaining to the rest astate and improvemants lccated theraeon., all of which shall be desmed realty and convayed by this mortgage.

ranca policies covering tha real estats, and all righta, privilsge
real sstate including essements and rights-of-way appurtana

|
. TO HAVE AND TC HOLD the real esiate, and avery part thereof, unto Morigagee,

taith Martgagee that it is lawfully asized of the reat eatate in fee simple and has a good right to sall and convey the same as a

state is frae of all ancumbrancas except as herein set out, and Mortgagor will warrant
jts successors and assigns, against the lawful claims of all persons whomsoever.

THIS MORTGAGE IS MADE, howeaver, subject to the toliowing covenants, conditions, agréements, and provisions:

the said indebtednessies) securad hereby snd interest thereon when and as it {they} shall become due, whathar

1. That Mnrtgﬁgnr shall pay
indebtadness{es) which Mortgegor may Cwae

course or undar any condition, covenant of sgreameant harain containad, together with any other
Mortgagas, it being turther agraed that sany statement, any note or obligat
| 2. |a} That Mortgagor phall provide, maintain and daliver to Mortgagea policigs ¢f fira insur
‘as Mortgagan may from time 10 time require in compsnies, form, types, and amounts, and shall assign,
'and deliver to Mortgagas with mortgagea clauses satisfactory to Mortgagee aif insuranca policies of any kind or in any
|with respect toc the real astats. Not later than the firat day foliowing the axpiration date of any and sl such in
}reuuast of Mortgagee. Martgagor shall furnish Mortgagee certificatas of insurance issued by insurance compan
that the amount and type of ingurance required by Mortgagee hereunder is in efect. All renewal policias, with premiuvms paid, shall be delivered
Mortgagee at least thirty (30} days befora the expitation of the old policies. |f any insurance, or any part thareof, shall axpirg,
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alevators, iceboxes, plumbing, stoves, doors and othar fixturos

ts successors and assigns forever. And Mortgagor govonants
foresaid: that 1he real

and forever defend tha titie to the real esiate unto Mortgagaes,

¥
1o

an that is sacurad by this mortgage shall be conclusive evidence of such fact.

ance [with extendad coverage), and such other insLr anca
with endorsements satisfactory to Morigageas,
amount now or heraafter isswad
surance policias and at any time upon
ias satiafactory to Mortgapee showing
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or ba withdrawn of becoma void or unsafe by Mortgagor's breach of any condition theteof. or bacome void or unsafe by reason of tha failgly of
impairmant of the capital of any company by which the insurance may then be carried, or it for sny teason whatever the insurandd oh
unsatisfactory 10 Mortgagase, Moartgagor shall procure and deliver to Mortgagee new ingurance on the pramises, satisfactory to Mortgagae, If Mortgegor
{alis to procure and deliver such new insurance, Mortgagee may, but shall not be obligated to, procure sama, snd upon dernand, Mortgagor shall
reimburse Mortgagee sl such costs expended with interest on such advence at the rate set forth in the note secured hereby. Mortgagor ml va
immediata notice in writing to Mortgagee of any loss, injury or damage attacting the mortgaged real estate caused by any casualty or occurrence. Full
power is hareby conferred on Martgagee 10 sattle and compromiae claims under all policies and to damand, receive, and receipt for al monies bacoming
payable thereundar and to assign solutely all policies tc any holder of the note or 1o the grantee of the real estate in the avent of the foracloawa of
thizg mortgagee and security agreemaent or other transfar of title to the real astate in extinguishment of the indebtednessies) secured heraby. In thy avont
of loss covered by any of the policies of insurance harein referred to, each individual ingurence company concernad ig heraby authorized and directsd to
maks payment tor such loss directly 1o the Mortgages instead of to the Mortgagor and the Mortgagee jointly, and the insurance procenads, aftar
dadycting ell costs of collection, including reasonable attornays’ teas, may be applied by the Mortgages at its option, sither as a payment on accoum ot
the Tndahtudnasslas]. sacurad hereby. whether or not then due or payabla, or toward the restoration, reconstruction, repair, or alteration f tha real
estate, sither to the portion tharac! by which said loss was sustained or any other partion thereot.

bl That together with and in addition to the monthly payment of principal and interess, and on the same date on which the principal and intarast are
payable under the terms of the nots sacurad hereby, Mortgagor, if required by Morigagas, shall deposit with the Mortgagee, in & non-interasl buaring
account, a sum equal to one-twelfth (1/12) ol the yesrly taxes and asgessments which may be leviad against the real astate and which may attan
priority over this mortgage, and ground rents, if any, plus one-twalfth (1/12}) of the yearly premiums for ingurance that will become due and paysble 10
renaw the insurance on the real estate for coverage against joas by fire or such other hazard as may reasonably be raquired by the -Maortgagee. The
amaunt of such taxes, assessments, ground rants, and premiums when unknown, shall be estimated by the Mortgagee. If the amownt ol tunds held
shall exceed at any tima the amount desmed necessary by the Mortgages to provide {jor the payment of taxes, assegsmants, ground rants and
insurance premiums as thay fait dus, such exceas shall be repaid 1o Mortgagor or cradited 1o Martgagor as Mortgagee may determing. If tha amount ol
the funds haid shall not be aufficiant at any tirme to pay taxes, assessments, ground rents, and insurance premiums as they fall due, Mortgagor ahail
pay to Mortgagea 8ny amount necessary to make up the deficiency upon notice from Morigages 1o Mortgagor regquesting payment thereof. Upon
paymont in full ot alt eums securad by this mortgage, Mortgagee shall promptly rafund 1o Mortgagor any fundn?\a d.

{c) That Mortgagor shall pay and discharge as the same bacome due all taxes snd assesaments that may accrue, ba leviad, ot assessed upon the
real estate or any part thereof, which may be or bacome a lien prior to this mortgage or have priority in payment to the indabtednassi{es} secured
hareby, or upcn Mortgagee’s interest therein or upon this mortgage or the indebtednessles} or evidence of indebtednessiss) securad hareby, without
ragard to any law haretofora or hereafter anactad imposing payment of the whole or any part(s) thereof upon Martgagee, upon the passage ot any law
impgosing the payment of the whole or any part thereof upon Mortgagee ar upan the rendering by an appallate court of competant jurigdicteon that the
undertaking by Maortgagor to pay guch taxes is lagalty inoperative, then the indebtedness{as) secured haraby without daduction shall, at the ¢ptien of
Mortgagee, become immediately due and payable, notwithstending anything contained in this mortgage or any law herstofore enacted; and Mortgagor
shdll not sutfer or permit any such taxes on the aaid real gstate to become or remain delinguent or parmit any part thareof or any interast therain 1o be
solff for any taxes Or Bss@spments; and further shall furnish annually to Mortgages, prior 1o the date when they bacome delinquent cartificalas or
recpipts of the proper otlices showing fuli paymant of all such taxes and assassments.

|
iS. That the real estate and the improvemants thereon shall be kept in geod cendition and no wasia committed or parmitted thareon.

4. That no I::uh.v'.'.n:iin;‘].I or other improvement on the real estate shall be structurally alterad, remaved or demolished, withaout the Morigapgaa’s pror
wr‘tten consent, nor shall any fixture or chattel coverad by this martgaga‘jnd adapted to the proper use and enjoyment of the raal astate ba removad at
anv time without like consant unless aciually replaced by an erticle of equdl suitgbility owned by Mortgagor. In the avent of any breach of this covenant
thg Mortgagee may, in addition to any othar righta or remedies, at any time thareatter, deciare the whole of the indabtadneasies) sacurad herehy
immediately due and payable.

| 5. That Mortgagor agrees that the indebtednesailes} hereby secured shall at ence bacome due and paysbte and this morigage supject to loreclosure
as|provided for herein, at the option of holdar herect, whan and if any statement of lian is filed under the sistutes of Alabama relating to the hens of
mdchanics and materialmen, without regard to form and contents of such statement, and without ragard to the exiatenca or nonaxistenca ol tha debt,
of |any part thereof, or of the fien, on which such statament is basad.

' 6. That Mortgagor shall comply with all statutes, ordinances, reguiations and iaws promulgated by any govarnmantal entity asserung putindiction
ovier the real estate and any and all lagal requirements shatl ba fully complied with by Martgagor.

© 7. That if Mortgagor fails to insure the real estate as hersinabove providad, or 10 pay all or any part of the taxes or assassments levied, accrued of
aswagsed upon of against the real astate or tha indeblednessies) secured hareby. or any intarest of Mortgagee in either, or tails to pay immadiately and
discharge any and ai liens, debts, andfor charges which might become liens superior to the lten of this martgage, Mortgages may, at its optign, nsurg
thi real estate and/or pay said taxes, agsessments, debts, lisns andior charges and any money which Mortgagee shell have 8¢ paid shall consttute a
dabt to Mortgagee additional to the indabtedness{es) secured hereby; shall be securad by this morigage, shall bear the in- tarast set cut in the nots
hareinabove refarrad to from date paid or incurred; and, at the option of Mortpagee, shall be immediately dus and payabte.

i 8. That Morigagor agreses that no delay or feilure of Mortgagee 10 8xercisa any option to declare the maturity of any indabtedness(es}! securad by
this mortgage, shall be taken or desmad as 8 waiver of its right to exescise such option, or 10 declara such forfgiture, sither 88 to Any past of presant
dafault, and it is further sgreed that no terms or conditions containad in this mertgage can ba waived, altered or changed éxcept as avidanced m
whiting, signed by the Mortgagor and by the halder herect: and the procurameant of nsurance of the payment of taxes or other liens. debts of chatyes
by Mortgagae shall not be taken or construed as a waiver of its right to declare the maturity of the indebtednessies) heraby sacured by reason of the
tailura of Mortgagor 1o procure such insurance or ta pay such taxes, dabts, lians or charges.

| 9. That if Mortgagee shall be made a party 1o any guit involving the title to the real astate and employs an attorngy 10 represent il therein, or
Mortgagee employs an attorney 1o agsist in ssttling ar removing any cleud on the ttle 10 the real astata hareby conveyed that purporis 1o ba supanor 1o
tHe lien of this mortgage in any respect, Mortgagor will pay to Mortgages, when the same becomes due, such attorney’s fea as may be parmitigd by
law and as may be reasonable for such services, and il such fes is paid or incurred by Morgages the sama shalt be sacured by the lien of this morigagu
'ul addition to the indebtedness{as} securad hereby, and shali baar interest from the date it is paid of incurred at the rate set out in the note herginabove
r Ifarrad to and shall be at oncae dus and payable.

;! 10. That ail axpenses incurred by Mortgages, including atiornay’s tee, in compromising, adjusting of detending against lien claims or encumbrances
spught 1o be fixed upon the real @state hersby conveyed, whether such claims or encumbrances be valid or not, shall beceme a pant ol 1he
ifdebtednessies) heraby sacured.

11. That Mortgagor sgrees 1o pay a reasonable attorney’'s fee as may ba permitted by law tc Mortgagee ahould the Mortgagee employ an attorney
to collact any indebtedness{es) securad by this mortgage.

12. That notwithstanding that the assignment ol awards hereinabove referred to shall be deemed 1o be selt executing. Mortgagor, altet the
allowance of a condemnation claim or award, and the ascertainment of the amount due thereon, and the issuing of a warrant by tha condemncr {or the
yment thereot, shall execute, &t Mortgagee's request, and forthwith deliver to Mortgagee, & valid assignment in recordable form, assigning all of such
ondemnation claime, awards or damages 1o Mortgagee, but ngt in excess of an amount sufficient to pay, satisty and discharge the principal sum ol
ﬂwia mortgage and any advances mede by Mortgagee as herein provided then ramaining unpaid, with interest thereon at the rate speclfied herain, or n
tFa note which this mortgage secures, to the date of paymant, whethar such remaining principal sum is then due or nat by tha terms of said note or of
this mortgage.

19. That it Mortgagor shali make default in the payment ol any of the indebtednesales) hereby gacured, of in the performance of any of the terms ar
donditions heraof, Martgagee may procaed to collect the rent, Incoma and profits from the real estate, aithar with or without the sppointment of »
eceiver; any renis, iIncome and profits collected by Mortgeges prior to zorec:lnsure of thiz mortgage, less tha cost of collacting the sama, including any
real astate commiasion or sttornay’s fes incurred, ahall be creditad first to advances with interest therecn, then to interest due on ihe principa!
ilhdahtadnaaa, and the remainder, it any, to the principal debtis) hereby secured.

| 14. That it is further agreed that it Mortgagoer shait fail 10 pay, or Cause to ba paid, tha whole or any partion of the principal sum, or any instaliment
of interest theracn, Or any other indebtedness{es! the payment of which is hereby secured, as they or any of them mature, eithar by lapse of 1ime of
otherwigse, in accordance with the agreementa and covenants heren contained. or should default be made in the psyment of any mechanic’'s hen,
matarialmen’s kan, insurance premiums, {axes Of agaessments now, of which may hareatter be, levied aganst, of which may bacome a lien on, the real
#state, or should default be made in any of the covenants, conditions and agreéements herein contained, then and in that event the whole of sad
principal sum, with interest thareon, and all othar indebtednessies) secured hareby, shall, at the aption of the then holder of saigd indeblednessias|. be
pnd becomd immediataly due snd paysbie and the holder of the indebtedness|es! hersby secured shall have the right to enter upan and taka pSLEsSIGN
¢f the real astate, and after, or without, taking such possession of tha samae, sell the mortgaged real estate st public outcry, in front of tha courthouse
door of tha county wherein the real estate is located, to the highest bidder for cash, eithes in person or by auctionaer, after first giving notice of the
lima, place, and terms of such sale by publication once 8 weak for threa I3) succassive weaks in some newspaper published in said county, and, upon
the payment of the purchase money, the Mortgagee or any parson conducting said sale for it is authorized and empowsered 1o axacute 10 the purchaser
Iat anid sale a deed to the real asiste 80 purchased in the name and an behalf of Mortgagor, and the certificate of tha holder ol the mortgage
ndebtednass, appointing said auctionesr 1o make such sale, shall ba prima facie evidence of hig authority in the real estate, or the equity of rademptlon
jram this mortgage may be foraclosed by suit in any court of competent jurisdiction as now provided by lew in the case of past dus mertgages, the
Mortgagas, of the then holder of the indabtedness{es) hareby secured, may bid at such sale and becoma the purchaser of the raal astate if tnn highast
Eiddar therefore. The proceeds of any such sale shall be applied (a} to the expenses incurred in making the sale and in all prior efforty, t¢ atfect
‘cllection of the indebtednessias| secused hereby, including a reasonable attorney’s fes, of reasonable attorneys’ fees, as parmitiad by law tor such
bervices s may be, or have beamn, nacessary in any one or mare of the foreclosure of this mortgage, of tha collection of guid indebtednessias), and ol
khe pursuit of any eiforts theretofars directad to that end, including, but without limitation to. tha defensa of any proceedings institutad by the
:Mﬂrtgagar or anyana liable for gaid indebtadnessies) or interested in the moartgaged
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raal/ghtate to prevent or delay, by any means, the exarcise of said powar of sale on tha foreclosure of this mortgage: (b} to the payment of whataver
sdm or sums Mortgagee may have paid out or become Jiable 10 pay, in carying out the provisions of this mortgage, together with intarast thareon: (c}
to the payment and satisfaction of said indebtednessiag) and interest thereon spacificallv referred to hereinabove to the day of sale and any other
indabtedness(es} securad by this mortgage: and {d} the balance, If any, shall be paid over to Mortgagor, of Mortgagor's Buccessors of assigns. in any
avant, the purchaser undar any forecloaure sale, as provided herain, shall be under no obligation to see to the proper application of the purchasa monay.

L)

15. That in the avent of the enactmant of any law by the Siate of Alabama, atter the date of this martgage, deducting from the value of the real
6stale for the purposa of taxation any lisn theraon, or imposing any liahility upon Mortgages, in respect of the indebtednassias) secured hereby, or
changing in any way the laws now in force for the taxation ol mortgages, or debts secured by mortgages, or the mannar of cofiection ot any Buch
taxes, so0 as to affect this mortgage. Mortgagor shall pay any such abligation imposed on Mortgagee thereby, and in the even Mortgagor fails to pay
auch obligation or is prohibited by law from making such payment, the who'e of the principal sum secured by this mortgage, tagether with tha nterasi
due therean shall, at the option of Mortgagee, without notice to any party, become immediatety due and payable.

16, That should Mortgagor becoma insolvent or bankrupt, or should a receivar of Mortgagor's property be appointed. or should Mortgagos
intantionally damage or attempt 10 remove any improvemants upon said mortgpaged real estate: or shoutd it be discovered atter tha axecution and
delivery of this instrumant that thera is a defect in the title to or a lien or ancumbrance of any nature on the real sstate prior 10 tha Han hareofl; or in
casa ol an error or defect in the sbove described note or this instrumant or n the exacution or tha acknowiedgment thereof: or if a homestead claim be
set up 1o the real estate or any part thereof adversa to this mortgage and if the said Mortgagor shall tail for thirty {30) days sftar demarx! by the
Morigagoe, or ather holdar or holders of said indebtednass(es), to correct such dafects in the tltle or to remove any such lien or ancumbrance of
homastead claim, or 1o correct eny error in said note or this ingtrument or its execution, then, upon any such defeult, failure or comtingancy, tha
Mortgages, or othaer holder or holders of said indebtednessies), or any part thereot, shall have the option or right, without notice or demand, t0 declara
all of said indebtednesa(as} then ramaining unpaid immediately due and paysble, and mey immadiataly or at any time thereaftar foreclosa this morigage
by the power of asle hergin containad or by suit, as such Mortgages, or other holder or holders of anid indabtadnessies), may alect.

17. That no fight, titla or interest in or to the mortgaged real sstate. or any part thareof, shall be sold, translerred, assigned, convayed, mortgaged
or encumberad by a ken at any time prior to the payment in full of the indebtednessies} secured hereby without first obiaining the prior written consent
and approval of Mortgagee which consent arnd approval shall ba within Mortgagee's sala discretion; that in the event of any violatlon of this prowvision,
the sntire unpaid balance of the indebtednessies) secured heraby, together with all interest thereon, shall bacome due and payable immaediately at the
option ot Mortgegee without notice ta Mortgagor, and shall be recoverabie by Mortgagee forthwith or at any time theraafter without sray of execution
ar ‘other process and failura of Mortgegor 10 pay all monies 1o Mortgagee securad by thls martgage shall be an act of dafault entitling Martgagee 10
foreclose this mortgaga in accordance with the terms hereof.

1 18. That it is the intent of the Mortgagor and Mortgagee tc secure any and all indebtednassies) of said Mortgagor to Mortgages, now axmirgj ot
hefeafter ariging, due or to become dusé, absolute or contingent, liquidated or unliquidated, direct or indiract, and this mortgage is intendad and coes
sepure, not onty tha indebtedness hersinabove spocifically referred to, but aiso any and all other debts, obligations and liabilities of said Mortgagor 1o
sald Mortgages, whathar now axigting or heraafter arising, and any and gll extensions or renewals of same, or any part tharegf, at any tims belora
actual satisfaction and csncallation of this mortgage in the Prohate Office whare recotded, and whather the same be evidenced by prorisscry nota,
oplen account, andorsemant, guaranty agresment, pledge agreermant, or otherwise; that it is expressly agreed that any indebtodness &t BNy time
secured heraby may ba axtanded, rearranged or renewed and that any part of the sscurity hargin described may be waived or rabapged without In
anywisa altering, varying or diminishing the force, affect ot lisn of this mortgage; and this mortgage shall continue as o first lian on all of the raal estate
aryd other proparty_and rights covered hereby and not axprassly reteagadbuntil gll sums with interest and charges hereby securad are fully paid, and no
n;Far security now existing or hereafter teken to secure the payment of said indebtecdnessies! or any part thereof ahall in sny mannar be impaired or
affected py the exacution of this mortgage; and no security subsagquently taken by Mortgagee or athsr holdar or holders of said indabtednessies} shall n
arly mannar impair or affect the securlty given by this mertgage. and all sacurity for the payment of said indebtadnassles) or any part thareof shall be
tﬂilman, considered and held as cumulative. '

' 19. That Mortgagor agrees for itgelf and any and all persons aor concarns claiming by, through or undar Mortgagor, that it it or any ane or mara ol
them shall hold possession of the above described reat estate ot any part thereo! subsequent to toreclosure heraunder, it or the parties 80 halding
pdssession shall becoms and He considerad as tenants at will of the purchaser or purchasers at such fareciosure sale; and any such tenant failling or
retusing to surrender possassion upon demand shall be guilty ot farcible detainer and shall be liable to such purchaser or purchasars for repsonable
rantal of the real autate, and shall be subjest to eviction and ramoval, forcible or otherwise, with or without process of law, and alt damages which may
bg sustairad by any such tenant as a result thereof being hereby expressly waived.

20. That Mortgagor agrees to faithtully perform all the covanants of the lessor or landlord under present and tuture leases affecting the mortgaged
ronl pstate, and neither do nor neglect, nor parmit to be done, anything which may diminish of impair thair value, or the rents provided for tharen, or
the interest of tha lassor or of the Mortgagee therain or theareunder,

© 21, That Martgagor shall furnish to Mortgagea within Thi rty 30 ) days after tha close of each h
al Mortgagor, such financial records as tha haldar of this martgage may require including, but not limited to, an annual statement of the aperation of the
real estate which shall include annuasl statements itemizing the income and expenses, an itemized rent roi, together with a complete financial statomaent
of Mortgagor's assets and liabilities and ite profit and Joss statement. Such staternent shall be prepared by certified public accountant acceptable 10
amtgﬂgﬂﬂ or at Martgagee’s discretion be supported by the affidavit of Mortgagor. Said information shall be given to Morigagea at no expensa 10

lartgngea.

.22, That it the indebtedness evidenced by tha note specifically raferred to hareinabove is being advanced by Morigagee to Mortgagor under the
rdrms and provisions and in accordance with a loan egreamant Of construction loan agreement {"agreement”), the terms and provisions ol said
aggresment are hereby incarporated by referente as part of this martgage as if fully set cut herein, and any default in tha performance of tThe provisicns
thereof, or any contract or sgreement batwesn Mortgagor and Mortgagee, shall constitute a default hersunder antitling Martgagee 10 exercige the
r¢medies provided herain, including the right to foreciosa this mortgage in accordance with the terms hareof: that sach FUTURE ADVANCE advanced by

Mortgagee to Mortgagor ia being advanced in accordance with an agreement dated May 12, 1998
ar\d is securad by this mortgage.

|23, That in the event this mortgage is second and subordinate to any prior mortgage{s) and in the evenl the Mortgagar should fail 10 make any
payrments which become due on said prior mortgage(s), or should default in any of the other tarms, provisions and conditions of said prior martgage!s}
cur, then such default under the prior morigageis) ahall constitute an event of default under the terms and provisions of this mortgage, and the
ortgagee herein may, at ita option, declare tha entire indebtedness(es) securad by this mortgage immediately dus and payable and if paymont s ol
promptly made, then daclare this mortgage in default and subject 10 foreclosure, provided that the Mortgages harein may, at its option, maka, on haha!f
at Mortpagor, any such payments which become due on said prior mortgagais), or incur any such expense or obligations on behal! o Morigagor, n
connaction with the said prior mortgagels), in order to prevent the toraclosure of said prior mortgageis), and all such emounts so axpanded by 1ha
within Mortgagee on bshalf of said Mortgagor shall become A debt to the Martgagee and ashall be secured by this mortgage and shal!l bear intarast from
the dato of paymant at the maximurn legal rate of interest from time to time permitted by the laws of the State of Alabama, and shall be at once due
a:b:md payable, antitling the Mortgagee to all of the rights and ramedios provided haraein, including, at Mortgagee’s option, the right ta foreclose this
ortgage.

24. That provided aiways that if Mortgagor pays the indebtednassies) secured by this mortgage, and reimburses Morigagee, its successors and

gagigns, for any amount it may have axpended pursuent 1o the sutharization of this mortgage, including without linitation, sums spent in paymaent of

xas, aspessmants, insurance or other lians and intergat thereon, and shall do and perform all other acts and things herein agreed to be done, thus
onveyance shall be nuil and void; otharwise it shall ramain in full force and aftect.

|
. 2%. That any promise made by Mnrtgﬁm herein 10 pay money may be enforced by a suit at law, and the security of thia martgage shall not be
wived thereby, and as to such debis the Mortgagor waivas sll rights of exemption under the laws and Constitution of the State of Alabama and agrnes
to pay 83 permitted by law a reasonable attorney’s fae for the collection thereof.

|

~ 26. That no delay or failure of Mortgagee to exercise any option herein given or resarved shall constitute a waiver of such gption or astop
ortgagee from afterwarda axercising seme or any other option at any time, and the payment, oOf contracting to pay. by Mortgages of anything
artgagor has haraein agreed to pay shall naot constitute a waiver ot default of Mortgagor in failing to make said payments and shall not astop
Mortgagee from foreciasing this morigage on account of such failure of Mortgagor.
27 That wheraver and whenevet in this mortgage it ghall be raquirad or parmitted that notice or demand be given or sarved by any party, such
hotica or demand aha¥l be givan or served, and shall not be deemed to have been given or served unless in writing and forwarded by registersd or
tertitiad mafl, return raceipt requested, addressed as follows:

To Mortgagor: CARTER HOMES AND DEVELOPMENT INC

[
|
: 104 CANYON PARK CIRCLE #C

PELHAM, AL 35124

To Mortgages: Colonlal Bank
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28. That singular or plural words used herein to designate the Morigagor shall be construed to rafer to the maker of this marigsge, all
covenants and agresments hersin contained shall bind the successors and assigns of the Mortgagor, and every opton, right dind privilege
resarvad or aecured to Mortgagee shell inure to the benefit of its successars and assigns.

29. That the unenforceabllity or invalidity of any provision or provisions of this mortgage shail not render any other provision of provisions harein
contained unanforceabls or Irwnlil-:!. Al rights or remedies of Mortgages hereunder are cumulative and not ahlarnative, and are in addition 1o thoss

provided by law.
ihl WITNESS WHEREQF, thw undarsigned (has! (have} set lits} {hisi {her)} (their) hlnd{ﬂ and sealis}, on tha day and year firat above written.

:
i
i
3
F

WITNESSES:
'j i ~ - | (SEAL)
, = CARTER HOMES AND DEVELOPMENT INC
: L )& / | . o
é . BY: (= SEAL
' ITS: PRESIDENT
_ (SEAL)
LHB/wp

|
1
i
i
1

|
a

stnre OF ALABAMA )
: - :

i COUNTY }

[, the undersigned, a Notary Public In end for said County, in said State, hareby certify that
|

wq'msa namals} lis) lare} signad 10 the foregoing conveyance and who (is) {are) known to me, acknowledged before me on this day that, being informed
of the conterts of tha conveyanoa, (i ishe) Mhey) sxeciuted the same voluntarily on the day the same bears date.

| Given under my hand and official seal thia the day of .18

Natary Public

)

|
I

STATE OF ALABAMA | )
: JEFFERSON COUNTY r

|, the undersigned, a Notary Public in and for said County, in said Stata, hereby certify that

KENNQTH CARTER . f
hoss nama aa o , i signed to the foragoing
inkuncu and WEOHFE%EHEET ma, acknowledged DS&BEF& tﬁpm%mhm %mmts J&m conveyance, ha, as such offices

ui}d with full suthority, axecuted tha same voluntarily for and as the sct of said corporation,

.

;‘ Given under my hand and otficial sas! this the 12TH
|

. . 19 98

¢

d ) ﬂi
This instrument prepared by: APRIL C. PRICE . ¢ 1998 pie
EElnnial Bank
G BOX 1887
-24 2014
IRMINGHAM, AL 35203 g9/1998-cl
ngfig AM CERTIFIED
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