STATE OF ALABAMA |
COUNTY OF SHELBY ) -
Q
. o
el
REAL ESTATE MORTGAGE ;
iy
THIS MORTGAGE, made and entered into on this 12th day ot May .13 98 | by and beteen
CARTER HOMES AND DEVELOPMENT INC 7
{hereinafter referrag 1o as “Mortgagor®) and COLONIAL BANK
thereinafter raferred to as "Mortgagee™). >
' -

-
L

L Tl

Witnesseth:

'WHEREAS, Martgagor is justly indebted to Mortgagee, and hereby executes this Mortgage 10 secure tha paymaent of 5371,250.00
Seventy One Thousand Two Hundred Fifty And 00/100 Dollars

as evidenced by promissary note of aven date herawith and payable in accordance with the 1erms of sai¢ note.

w
.

'WHEREAS, Mortgagor may hareaftar bacome turther indebted to Mortgagee as may be evidenced by promissory notels) or otherwise, and 1t s the
intent of the parties hereto that this mortgage shell secure any and all indebtednessies) of Mortgager to Mortgagea, whether now existing of horoafier
arising, due or to become due, absolute or contingant, liquidated or unfiquidated, direct or indirect, and this mortgage i5 to secure not only the
indabtedness evidenced by the note harsinabove specifically refarred ta, but any and all othar debts, obligations or liabilitias al Mortgagor 1o Mortgagee,
now existing or hereafter arising, and any and all extensions or renewals of same, or any part theraa!, whethar evidenced by note, open nccount,
enforsemant, guaranty, pledge or otherwise.

NOW, THEREFORE, Martgagor and all others axecuting this maortgage, in consigeration of the premises, and to secure lhe payment of Baxd
indebtodnass evidenced by note hereinabove specifically referted to, and any and all other indebtadnessies) due or 10 bacome dud as hareiniabova
geperally refarrad ta, and the compliance with all ot the covenants and stipulations herein contained, has bargained and sold, snd daes hereby grant,
bargain, sell, alien, convey, tranafer and martgage unto Mortgagee, its successors and assigns,. the following described real astats, togethar with
buidings and improvermants thereon (hereinafter sometimes called the "roal estata” or the "mortgaged raal estate”]. lying and baing siuated

inthe County of . SHELBY 4 v Stata of Alabama, and more particularly described as follows, to-wit:

I.OT 15-B, ACCORDING TC THE SURVEY OF SPRING GATE, SECTOR
ONE, PHASE FOUR, FIRST ADDITION, AS RECORDED IN MAP BOOK 23,
PAGE 134, IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA.

tepethar with all awards recaeived through eminent domain, and payments upon any insurance policies covering the real estate, and all rights, privilees,
tanaments, and appurtenances thareunto belonging or in anywise appertaining to said real estate including easemants and rights-ol-way appurtanani
therato and all gas, steam, electric and othar heating, cooling and lighting apparatus, elevators, iceboxes, plumbing, stovas, doors and othar hixlures
appertatning to the raal astate and improvaments located thereaon, all of which shall be deemed realty and conveyed by this mortgage.

- TO HAVE AND TQ HOQLD the real estate, and every part thereot, unto Martgngee, its SUCCOSSOIS and assigns foraver. And Mortgegor covenants
:Imh Mortgageo that it is lawfully seized of the real estate in fee simple and has a good right to sall and convey the samé as aloresaird: that the real
state is free of all encumbrances except as herain set out, and Mortgagor will warrant and forevar defend the title to the real estata unto Mortgagee,
Is successors and assigns, against the lawful claims of alf persons whomsoever,

THIS MORTGAGE (S MADE, howaver, subject 1o the following covenants, conditions, agreaments, and provisions,

1. That!Mortgagor shall pay the said indebtednessies) secured heraby and intarest thereon when and as it (they) shall hacome due, whathar
cuurse or under any condition, covenant of agresment herein contained, together with any other indebtednass(as) which Morigagor may owe to
Mortgagese, it being furthar agreed that any statement, any note or obligation that is secured by this morigage shall be conclusive evidence of such fact,

- 2. {al That Mortgagor shall provide, maintain and deliver ta Morigagee policias of tira insurance (with extended covarage!, and such other msuranco
#s Martgages may from time to time require in companies, form, types, and amounts, and shall assign. with endorsements satisfactory 1o Mortgagoen,
knd deliver to Mortgagee with mortgages clauses satislactory to Mortgagee all insurance policies of any kind or in any amount NOw of herpalter issued
vith respact to the real estata. Not later than the first day toilowing the axpiration date of any and afl such insurance policios and at any tirmir upan
tequest nf Mortgagee. Mortgegor shall furnish Mortgagoe certificates of insurance issued by insurance companias satisfactory 10 Maortgagee shawing
that the amount and type af insurance ragquired by Mortgagee hereunder is in effect. Al renewa! policies, with premiums paid, shall be delwvered to
Mortgapgea at lcast thirty (30} days bafore the expiration of the old policies. If any insurance, of any part thereof, shall eRpIre.
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or be withdrawn or become void or unsafe by Mortgagor's breach of any condition theree!, or bacome void or unsale by reason of the fadure o
impaierment of the capital of any company by which the insurance may then be carried, or if for any rgason whatever the insurance shall ba
unsatisiactory to Morigagee, Mortgagor shall pracure and delivar to Mortgagee new insurance on the premises, satisfactory to Mortgages. it Moityagor
feils to procura and deliver such new insuranca, Mortgagee may, but shall not be obligated to, procure sama, and upon demand, Mortgagor shall
raimburse Mortgagee all such costs expended with intarast on such advance at the rate sat forth in the nete secured hareby. Morigagor shall give
immediate natice in writing to Mortgagee of any loss, imury of damage atfecting the mortgagad real estate caused by any casualty or occurrence. Full
power is hareby conferrad on Morigages to sottle and compromise claims under all policies and to demand, receive, and recsipt for all menies bacoming
payabla thereundar and to assign Bbsolutely all policies to any helder of the note or to the grantee of the real esatate in the avent of tha forecicgurn of
this mortgagee and security agresment or other transfer of utle to thae real estate in extinguishment of the indebtadnessiag) sacured hareby. In the avan
of loss coverad by any of the policies of insurgance herein referred 1o, each individeal insurance company concernad is hereby authorized and direcied to
make payment for such loss directly to the Mortgagee instead of to the Mortgagor and the Mortgagee jointly, and the insurance prociemds, aftoer
deducting ali costs of collection, including reasonable attorneys’ fees, may be applied by the Mortgagee at its option, either as a payment on account of
tha indebtednessies), secured hereby, whether or not than due or payabie, or toward tha restoration, reconstruction, repair, or alterption of the real
ostato, eithar to the portion thereof by which said {oss was sustammed or any other partion tharao!.

ib} That togethar with and in addition to the monthly paymant of principal and intarest, and on the same date on which the principal and intitrast are
payable under the terms of the note secured hareby, Mortgagor, if required by Martgagee, shall deposit with the Martgagee, in a non-interast beanng
accouni, a sum equail to ona-twaelfth {1/12} of the yearly taxes and assassments which mey ba levied against the reai estate and which may attamn
prionly over this mortgape, and ground rents, if any, plus one-twelfth (1/12) of the yeatly premiums for insurance that will becorme due and payabla to
renew the insurance on the real astate for coverage against loss by fire or such othar hazard as may reasonably be required by the Mortgagen. Tho
amount of such taxes, assessmants, ground rents, and premiums when unknown, shall be estimatad by tha Mortgages. M the amount of Turds hoid
shell excoed at any tme the amount deemed nacessary by the Mortgages to provide for the payment of taxes, assessments, ground rents and
inguranca premiums as thoy fall due, such excoss chall be repaid to Mortgagor or credited 1o Martgagor as Mortgagee may determine. |f the amount o
the funds held shall not be sutficient at any time to pay taxes, assassments, ground rents, and insurance pramiums as thay [all due, Mortgagons shall
pay to Mortgagaea any amount necessary to make up the daficiency upon notice from Mortgagee to Mortgagor requesting payment thersof. Upon
paymeant in full of all sums securad by this morigage, Mortgagee shall promptly refund 1o Mortgagor any funds hald.

ic) That Mortgagor shall pay and discharge as the same become due all taxes and assessments that may accrue, be levied, or assessed uvpon the
real estato of any par!t therecl, which may be oar become a lien prior to this mortgage of have priority in paymeant 1o the tndebtadnosalast securadd
haeroby, or upon Morigagese’s interast tharein or upon 1this mortgage or tha indabtednessies) or evidence of indebtedness{es}! secured hereby. without
regard (o any law hargtofora or heraafter enacted imposing payrment of the whole or any parti(s) thereof upon Mortgagee: upon the passago of any law
imposing the payment of the whole or any part thereo! upon Mortgagee or upon the rendering by an appellate court of competant jurisdiction that the
undertaking by Mortgagor to pay such taxes 15 legally inoperative, then the indebtednessies) secured hereby without daduction shall, at the option of
Maortgagoe, becoma immediately dus and payabla, notwithstanding anything contained in this morigaga or any law heratofore enactaed; and Mortygagor
shall not suffer or perrmit any such taxas on the said real estate 1o become or remain delingquent or permit any part thareof or any interast therain to b
sold for any taxes or assessments; and turther shall turnish annually to Mortgagee, prior to the date when they become delinquent cartiicatos o
receipts ol the proper offices showing full paymant of all such taxes and assessments.

3. That tha raal estata and the improvemeants thereon shall be kept in good condition and no waste committed of permitted thereon.

4. That no building or other improvement on the real estata shall be structurally alterad, removed or demolished, without tha Mortgagoe's prior
wriltun consant, nor shall any fixture or chattel covered by this mortgage ghd adapted to the proper use and enjoyment ¢l the real estate be ramaoved at
any time without likg consent unless actually replaced by an articie of egual suitability owned by Mortgagor. In tha event of any breach of this covenant
the Mortgagee may, in addition to any other rnights or remedies, at any time thereafter, declare the whole of the indebtedniassies) secorgd hireby
immediately dua and payable.

‘5. That Mortgagor agrees that the indebtednessies} hereby secured shall at once become due and payabkle and this mortgagn subject 1o loreslosure
as provided for harein, at the option of holder haracf, when and i any statement af lien is filed under the statutes of Alabama relating 1o the lians ot
mearhanics and mataniaimen, without ragard to form and contents of such statemant, and without ragard to the existence or nenaxistance of tha debt,
or finy part thareof, or of the ien, on which such statement is based.

.G. That Mortgagor shall comply with all statutes, ordinances, regulations and laws promulgated by any governmental entily assarting jurisdiction
over tha real estate and any and all legal requirements shall ba fully complied with by Mortgagor.

7. That «f Maortgagor fails to insure the real estate as herenabove provided, or to pay alf or any part of the taxes or assessments leviad, acaruid or
assossod upen or against the real gstate or the indebtednossies) securad hereby, or any intarest of Mortgagee in either, or 1ails 10 pay immadiately and
discharge any and all hens, debts, and/or charges which might become hens superor to the lian of this mortgage, Mortgagee may, at its option, msure
the real estata and/or pay said taxes, assessments, debts, liens and/cr charges and any money which Mortgagee shall have so pawd shali constitute o
dabt 10 Mortgages additional to the indebigdness(as) secured hereby; shall be secured by this mortgage; shall beaar the in- tarest set out m 1he nate
haraoinabove rafgarrad to from date paid of incutrad; and, at the option of Mortgages, shall be immadiately due and payable,

B. That Mortgagar agrees that no delay or failure of Mortgagea to aexarcisa any option to declare the maturity of any indebtedniastes) secured by
this mortgage, shalt be taken or deemed as a waivar of its nght to exercise such option, or 1o declare such lorfgiture, aither 85 to any past or present
delavit, and it as further agreged that no terms or conditions contained in this mortgage can be wawved, altered or changed excepl as ovidencad
writing, signed by tho Mortgagor and by the holder haraof; and the procurement ol insurance or the payment of taxes or other hens, dabis or chaeges
hy Mortgages shall not ba taken or construad as a waiver of its right to declare the maturity of the indabtadnessiest heraby secured by reason ol the
falure: ol Mortgagor 10 procura such insyrance of to pay such taxes, debts, hens or charges,

9. That if Mortgagee shall ke made a party to any suit invalving the title to the real estate and employs an attarneay 1o represent (L therewy, o
Mortgagne amplays an attorney to as5sist in settling or ramoving any cloud on the title 1o the real astate herchy conveyed that purports to be sopere te
the lien ot this mortgage in any respect, Mortgagor will pay to Mortgagee, when the same becomes due, such attorney’s fee as ray be permutted by
law and as may ba reascnable for such sarvices, and if such fee is paid or incurred by Mortgagee the same shall be secured by the hian of thus martgage
in adchiion te the indobtednass{es) secured hareby, and shall bear intarest from the date it 1s paid or incurred at the rata sat out 1n 1he note harqinabowve
rofaered 1 and shall be at once due and payable.

, 10. That nll oxpoenses incurred by Mortgages, including attorney's fee, in compromising, adjusting or defending against hien claims or encumbrances
sougyit to be fixad upon the real astate hareby conveyed, whether such claims or ancumbrances he valid or not, shall become a part of the
indpbtadnessias) herehy secured.

11, That Mortgayor agrees to pay a reasonable attorney’s fse as may be permitted by law te Mortgagee should the Mortgage: amploy an attorney
tir colloct any mdebtednessies) sacured by this mortgags.

12. That notwithstanding thal the assignment of awards hereinabove referred to shall be deemed to be sell executing, Mortgagor, after the
allowance ol o candemnation claim or award, and the ascertainmeant of the amount due tharaon, and the issuing of a warrant by the condemnor for the
paymant theracl, shall axecuta, at Mortgagesa's request, and forthwith daliver to Mortgagee, a valid assignment in recordable form, assigning all of such
condemnation claims, awards or gamages to Mortgages, but not in excess of an amount sufficient to pay, sausfy and discharge the principal sum ol
thig rmortgage and any advancas made by Mortgages as horein provided then remaining unpaid, with interest theraon at the rate speclhed baram, or
the note which this mortgage secures, to the date of payment, whether such remaning principal sum is then due or not by the tearms of sa'l Nota o ol
thag maorigage.

13. That if Mortgagor shall make default in the payment of any of the indabtednessies) haeraeby secured, or in the parformanca of any of the turms of
conditions hereof, Mortgagee may groceed to collact the rent, incoma and profits from the real estate, either with or without the appointment af o
recpiver;, any rents, wncome and profits collected by Mortgagee pnor to fgréclosurs of this mortgage, less the cost of collecting the sama, including any
real ostato commission or attorney’s fea incurred, shall be credited lirst to advances with interest thereon, then to interest due an thue principal
in{i-l:]btﬂdnﬂﬂﬂ, and the remainder, if any, te the principal debtis) harehy secured.

14, That 1t is further agreed that if Mortgagor shall fail to pay, or cause 1o be pid, the whole or any portion of the principal sum, or any nstallment
) illntﬂrﬁsl thirracn, or any other indebtednassies) the paymoent of which is hereby secured, as they or any of them mature, either by lapse of ume
otherwise, In accordance with the agreements and covenants hergin containgd, or should default be made in the payment of any mechamoe's e,
rﬂE]IlHriEﬂmEﬂ'E lign, insurance premiums, taxes or assessments now, or which may hereafier ba, levied against, gr which may become ¢ lieo on, the ol
asthte. or should dafauit be made in any of the covenants, condtions and agreemants hearen contained, then and 0 that event the whale af san)
principal sum, with interest thareon, and all other indeltednessiest secured hareby, shall, at the option of the then holder of said indebtednassies). tne
and become immediatoly due and payable and the holder ot the indebtedness{es) hereby secured shall have the right to enter upon and takn possasson
of the real estale, and after, or without, taking such possession of the samo, sell the mortgaged real estate at public outcry, in front of tha <ourthous:
deor of the county wharein tho reat estate is located, to the highast bidder for cash, sither in person or by auctionaar, after first giving notice o the
ume, place, and terms of such zale by pubhcation once a week for three (3] successive weeks in some newspaper published in sad county, and, upne
the payrmont of the purchase money, the Moertgagee or any person conducting smid sale for it 15 authorized and empawered to execute to the purchasea
at saidl sale a deed to the roal estate so purchased in the namo and an behalf of Mortgagor, and the certiticate of the holder of the martgagys
indabledness, appointing said auctionesar to make such sale, shall be prima facie evidence of his authority in tha real estate, or the eguily of redemptlan
[rom this mortgage may be foreclosad by suit in any court of competem jurisdiction as now provided by law in the case of past due mortgages, the
Moftpagea, or the than holder of the indebtednessies) hereby secured, may bid at such sale and hecome the purchaser of the real estate of tha highest
bidger therefore. The proceeds of any such sale shall bo appliad {a) to the axpensas incurred in making the sale and in all prier efforts to effert
cnllpt:tiun of tho indobtednass{es) secured hereby, including a reasonable attorney’s foe, or reasonable attorneys’ fees, as permimted by lpw tor such
Sﬂl‘*lfi{:fjﬁ as may ba, or have been, hecessary in any cne or mora of the foreclosure of this mortgage, of the collection of said indabtadnessias), and f
1he; pursuit of any afforts theretofore directed to that end, including, but without limitation to. the defense of any proceedings instituted by the
MDTT.HH{]DI’ or anyona liable for said indebtednessies} or interestad in tha mortgaged
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real estate to prevant or delay, by any means, the gxercise of said power of sale on the foreclosure of this mortgage: (bl to the payment of whatevar
surm or sums Mortgagee may have paid out or becoms tiable ta pay, in carrying out the provisions of this mortgage, together with intaresl theteon: (C)
1o the psyment and satisfaction of said indebtednessies} and interest thereon specificaliv referred to hereinabove to tha day ci ssle and any other
‘ndebtednessles) securad by this mortgage: and {d) the balance, if any, shall be paid over to Mortgagor, or Mortgegor’'s Successors or 838igns. In any
avent, the purchaser under any foreclosure gale, as provided harein, shall be under no obligation to see to the proper application of the purchase money.

15. That in the event of the anactment of any law by the State of Alabama, after the date of this mortgage, deducting from the valua of the real
estata for the purpose of taxation any lian thereon, or imposing any liability upon Mortgagese, in respect of the indebtednessias) sacured heroby, or
changing in any way the laws now In force for the taxation of mortgages, or debts secured by mortgages, ot the manner of collection of any suth
taxas. so as to affect this mortgage. Mortgagor shall pay any such obligation imposed on Mortgagee tharaby, and in the event Mortgoagor faits to pay
such obligation or is prohibited by law from making such payment, the whole of the principal sum secured by this mortgage, tojlether with the nterest
due thereon shall, at the option of Mortgages, withoul notlce to any party, bacoma immadiately due and payable.

16. That should Mortgagor become insolvent ofr pankrupt; or should a recsiver of Mortgagor's property be appainted; or should Mortgagor
intantionally damage or attempt to remove any improvements upon said morngaged real estate: of should it be discovered after the execution and
delivary of this instrument that there is a defact in the title to or a lien or encumbrance of any nature on the real gstate prior to the lien harect; orn
case nf an error or defect in the above described note or this instrument or in the axecution of the acknowledgment thereot; or it a homestaad claim be
set up to the raal estate or any part thereof advaerse ta this mertgage and if the said Mortgagor shall fail for thirty (30} days after demand by thr
Martgagee, or other holder or holdare of aaid indebtednessias|, {0 cofracl such defects in the title ar to remeva any such fien of encumbrance ofr

homestoad claim, of 1o correct any &ffor in spid note or this instrument or its execution, then, upon any such default, failure or contingency. tha
Mortgages, or other holder or holders of said indebtednessias), or any part thereof, shall have the option of Hght, without notice of domand, 10 declare
all of said indebtednessies) then remaining unpaid immadiately due and payable, and may immadiataly or at any time thorgafter foreclose this mortgagn
by the power of sale herein contained orf by suit, as such Mortgagee, or othar holder of holdars of said indebtedness(as), may elect.

17. That no right, title or interest in or to the mortgaped real estate, or any part thereof, shall be sold, transferred, assigned, conveyed, morigagaod
or encumbered by a lien at any time prior 1o the payment in {ull of the indebtedness{es) secured hereby without first obtaining the prior wnttan consent
and approval of Mortgagee which congent and approval shall be within Mortgagoe's sole discretion; that in the event ol any violation of this provisian,
the antlre unpaid balance of the ndabtednagsies) secured hereby, together with all interest theraon, ghall hecome due and payable immediataly at the
option of Mortgagee without notico 10 Mortgagor, and shall be recaverable by Mortgagee forthwith or at any time thereaftar without stay of execution
or other process and failure ot Mortgagor 10 pay all monies to Mortgagee secured by this marigage shall be an act of default ontiting Morigageco 10
fareclose this mortgage in accordance with the terms hareof.

18 That it is the intent of the Mortgagor and Mortgagee 10 secure any and all indebtednessies) of said Mortgagor to Mortgagee, now axisling of
heraafter arising, due of to become dud, absolute or contingent, liquidated or unliquidated, direct or indirect, and 1his mortgage is intanded and doeas
gsecure, not anly the indebtednass harainabove specifically referred to, but also any and all other debts, obligations and fiabilities of said Mortgagor 10
said Mortgagese, whether now existing or hereatter arising, and any and a2l extensions of ranewals of same, or any part thereol, at any tima beforsd
sclual sadsiaction and cancellation of this morigage 'n the Probate Office whare recorded, and whether the same be evidanced by promissufy Noto,
apan account, endorsement, guaranty agreement, pledge agreement, Of otherwise, that it is exprassly agreed thatl any mdabtadnness at any ume
spcured heraby may be axtended, rearranged or renewaed and that any part of the security heren described may ba waived or relessed without n
anywise altering, varying or diminishing the force, affect or len of this mortgage; and this mortgage shall continue as a tirst hien on all of the roa!l estatn
and other property and rights covered hereby and not expressly raleaseddunti! gH sums with interest and charges neraby secured are fully pad, and no
othar security now existing or hereafter taken to securé the payment of said ﬁldehtedness{es} or any part thereof shall in any mannar be impared or
atfacted by the execution of this mortgage: and no security subsequently taken by Mortgagea or other holder or holders of said indebtednessiest shall o
any manner impair or affect the security given by this mortgage: and all segurity tor the payment of said indebtednesstaes) ar any part thereof shall be
taken, considerad and held as cumulative. ,

19. That Mortgagor agrees for itself and any and all persons or concerns claiming by, through ar under Mortgagor, that 1t of any ong of myare tl
them shall hold possession of the above described teal estate or any part thereof subseguent to foreclosure hereunder. it or the partias so holding
possession shall becormne and be considered ag tanants at will of the purchaser or purchasers at such foreclosure sale; and any such tenant {athngg or
refusing to serrender possession upon damand shall be guilty of forcible detainer and shall be liable to such purchaser ar purchasers for roasonabln
rontal of the real astate, and sha¥! be subject to aviction and remaval, torcible or otherwise, with or without process of law, and all damages wingh mmpy
b sustained by any such tanant as a result theraof being harsby expressly waved.

200, That Mortgagor agreos to faithfully perform all the covenants ot the lassor of landlord under present and future leases allecting tho morgagie
real gstate, and naither do nor neglact, nor permit to be done, anything which may diminish or impair their value, or the rents pravided for theren, or
the interest of the lessor or of the Mortgagee tharein or tharsundar.

21. That Mortgagor shall furnish to Mortigagee within Thi rty | 30 ) days aftar the close of each b
ol Mortgagor, such financial racords as the holder of this mortgage may require including, but not limited to, an annual statemant of the oparaunn of Ihe
real gstate which shall include annual statamenis iternizing the income and expansés, an temizad rent roll, togethar with a complate financial stalemnnt
ol Marigagor's assats and liabilitias and itg profit and ioss statement, Such staterment shall be prepared by certified public accountant acceplabln 10
Mortgagee or at Mortgagee's discretion be supportaed by the aftidavit of Mortgagor. Sad information shall be given to Mortgages at no axpensy t1)
Maotrigagea.

22, Thatf the indebtadness evidanced by the note specifically refarred 1o hereinabove is bamng advanced by Morigagee 10 Mortgagor under tho
tarms and provisions and in accordance with a loan agresment Of construction loan agreamant {"agreament’], the terms and provisions af sl
agreement 2ro harraby incorporated by refarapcae as part of this mortgage as if fully set out herain, and any default in the perfermance of the prowsiont
therecf. or any contrect of agreement betweaen Mortgagor and Mortgages, shall constitute a defaull hereunder entitling Mortgagee to eéxarcisi the
remodias wovided herein, including the right 1a foreclose this mortgage in accordance with the terms heraof: that each FUTURE ADVANCE advancad by

Morigagee to Mortgagot is being advanced in accordance with an agreemeant dated May 12, 19 98
and is secured by this mortgage.

23. That in the event this mortgage is second and subordinate to any prior mortgage(s) and in the event the Mortgagor should fail to maks any
Jrayments which become dué on said prior mortgageis). of should default in any of tha other tarms, provisions and conditions of said priar mirigagaisi
kiceur, than such default under the prior mortgagels} shall constitute an avent of dafault under the terms and provisions of this mortgage, and the
Mortgngee herein may, at its option, declare the entire indebtedness{as) sacurad by this mortgage immediately dug and payable and if payment 15 nul
promptly made, then dectare this mortgage in default and subject to foreclosura, provided that the Mortgagea herein may, at jts option, make. on hohalt
of Maortgagor, any such payments which bacome gue an sakd prior mortgagels), of incur any such expense or obligations on banpi! of Martgagor, i
sonmection with the said prior mortgagels), in order to prevent the foreclosure of said prior mortgagelsi, and all such amounts so expandrd by the
within Martgagee on bahalt of said Mortgagor shall become a dabt to tha Mortgagee and shall he secured by this mortgage and shall bear mterest trom
the date of payment nt tha maximum legal rate of intergst from tme 0 time permitted by the laws of the State ol Alabama, and shall be at once du
and payable, antiting the Morigagee 10 all of the rights and remedies provided herein, including. at Mortgagee's option, the right to toreclose thes
rmortgage.

24. That provided always that # Mortgagor pays the indeblednessies) secured by this morigage, and reimburses Morlgaged, its SUCCOSSOFS A
pssigns. for any amount it may have axpended pursuant to the autharization ot this mortgage, including without limitation, sums spent in paymaent ol

{axas, assessments, INSurance or nther liens and interest thereon, and shall do and parform afl other acts and things herain agreed to be daha, this
ronvayvance shall be null and void; atherwise it shall ramain in full force and effect.

7%. That any promise made by Mortgagor harein to pay monagy may be enforced by a suit at law, and the securnty of this mortgage shall ot bae
waived theraby, and as to such debts the Mortgagor waives ahi rights of pxamption under the laws and Constitution af the State of Alabama and agri-es
to pay as permitted by law a reasonable attorney’s fee for the collection thereof.

4. That no delay or failure of Mortgagee 10 axercise any option hergin given ar reserved shall constitute a waiver of such option OF £510p
_Wlﬂrtgagﬂﬂ from afterwards axercising same or any other option at any tima, and the paymant, ar contracting o pay, hy Mortgagee ol anytlhing
Martgagor has herein agreed to pay shali not constituta a waiver of default ol Mortgagor in 1ailing to make said paymenis and shall nnt esiop
Mortgagae jrom {oreclosing this mortgage on account af such tailure of Mortgagor.

77. That wharever and whenever in this mortgage it shatl be required or permitted that notice or demand bo given or served by any party. s b
notica or demand shall be given of gervad, and shali not be deemed to have been given or sarved unlass 1n writing and forwarded by roeqistered of
cartifingd mgil, return receipt raquested, addressed as follows:

To Mortgagor: ' CARTER HOMES AND DEVELOPMENT INC

104 CANYON PARK CIRCLE #C

PELHAM, AL 35124

To Mortgages. Colonlal Bank

e e T
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28 That singular or plural words used herein 1o designate the Mortgagor shall be construad to raefer to the maker of this mortgage, and sk

covenants and agreements herein contained shall bind the successors and assigns of the Mortgagor, and every option, right and privilege herain
reserved or secured to Mortgagea shall inure to the benafit of its successors and assigns.

29, That the unenforceability or invalidity of any prowvision or provisions of this morigage shall not render any other provision @f provisions heregin

contained unaeniorceable or invalid'. All rights or remedias of Mortgagee hereunder are cumulative and not alternative, and aro in addition 10 thoss
providad by law.

IN WITNESS WHEREQF, the undarsignad (has) {have) set (its) this} (her} (their} hand{s! and seal{sl], on the day and year first above wiitten.

WITNESSES:
. : e VSEAL)
!’Y l = {?_ Q CARTER HOMES AND DEVELOPMENT INC
e ama e i iSEAL
.---"""'-——__- .
R o : e o (BEAL)
N ITS: PRESIDENT . e ISEAL)
LHB/wp
0
L ¥ y998-2180
Ins
ag-21200
1
o G&iggiﬁ ERTIFF:“
: ah
o° COTY ﬁ??
STATE OF ALABAMA }

! I
' COUNTY }

I, tha undersignad, a Notary Public in and for said County, in said State, hareby certify that

whpse namaels) {is} {are) signed 1o the foregoing conveyance and who lis} (are} known to me, acknowledged befare me on this day that, baing informad
of the contents of the conveyance, (hel {she} (thay) executed the same valuntarily on the day the same bears date.

Given under my hand and olticial seal this the day of .19

MNotary Public

STATE OF ALABAMA i

JEFFERSON COUNTY )

d-
k

I, the undersigned, a Notary Public in and for said County, in smd State, hareby certify that

KENNETH CARTER -
whose nama a5 PRESIDENT ot CARTER HOMES AND DEVELOPMENT, INC. . 18 signed 10 the foregoing

convayance and who is known to me, acknowledged before me on this day that, being informed of the contents of the conveyance, he, as such nfficer
ang with full authority, executed the sama volurtarify lor and as the act of said corporation.

‘Given under my hand and official seal this the 12TH day of MAY | s 98
@ f | e P
' Public

H' wm&-\ful. a1

This instrument prapsred by: APRIL C. PRICE

s ot weml e e B W = mpm—e = —_ e e e ——————————— ..

Cr:sllcmial Bank

PD BOX 1887
BIRMINGHAM, AL 35203
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