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CONSTRUCTION MORTGAGE

THIS MORTGAGE IS DATED JUNE 2, 1988, between Modern South Homaes, Inc., A Corporation, whose address s

P O. Box 380456, Birmingham, Al 36238 (referred to below as "Grantor”}); and Regions gank, whose address is
P. 0. Box 10247, Birmingham, AL 35202 (referred to below as "Lender™).

GRANT OF MORTGAGE. For vaiusble considerstion, Grantor mortgeges, grants. bargains, sais and conveys to Lendar all ot Grantor's right,
titla, and interest in and to the following described real property. together with all axisting or subsequantly erectsd or affixed buddings.
improvaments and fixtures, all apgements, rights of way, and appurtanances, all water, water nightg, watercourges and ditch rights lincluding
stock in utilities with ditch or irrigation rights); snd all other righta, roysitieg, and profits relating to tho real property, including without limitation
all minerals, gil, gas, peothermal snd similar matters. jocated in Shelby County, State o Aiabama (the "Real Property™}:
. F
Lot 405, according to the Survay of Highland Lalles, 4th Sector. Phase |, an Eddleman Community, as

recorded in Map Book 19 page 79 A & 8 in the Probate Office of Shelby County, Alabama: being situated in
Shelby County, Alabama. Minsral and Mining rights excepted. Together with nonexclusive eassment 1o
use the private roadways, commaon areas, all as more particularly described In the Declaration of Easemants
and Master Protective Covenants for Hightand Lakes, a Residential Subdivision, recorded as Inst.
#1994-07111 and amended in Inst. No. 19986-17543 in the Probate Office of Shelby County, Alabama, and
the Declaration of Covenants, Conditions and Restrictions for Highland Lakes. a Residential Subdivision, 4th
Sector., Phase |, recorded as Inst. #1995-1906 in the Probate Office of Shelby County, Alabama {which,
together with all amendments thereto, is hereinafter collectively rafarred to as, the "Declaration™}.
THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR.

The Real Property or its address is commoniy known as Lot 405, Highland View Drive, Birmingham, AL 35242,
The Reat Proparty 1ax identification number is 68-09-3-08-0-001-001.026.

Grantor presently assigns to Lander il of Grantor's right. title, and interest in and to all leasez of the Proparty and all Rents trom the Property.
in addition, Grantor grants to Lender a Unitorm Commercial Code security interest in the Personal Property and Aents,

DEFINITIONS, The following words shall have the following meanings when used in this Mortgage. Terms not otherwise dafined n this
Mortgage shall have the mesninge attributed to such terms in the Uniform Commercial Code. All reterences to dollar amounta sheil mean
amounts in 1awful money of the United States ot Amaearica.

The word "Grantor” means Modern South HomMas, Inc.. The Grantor is the mortgagor under this Morigage.

and all of the gusrantofs. sureties, and accommodation

Grantor.
Guarantor. The woid *Guarantor® means and includes without benitation each
parties in connaction with the Indebtednaas,

improvements. Tha word “lmprovemsnts” means and inctudes without limitation all axisting and future improvements, buildings,
structures, mobile homes affixed on the Real Property, facilities, additions, teplacemants and other censtruction on tha Real Property.

indebtedness. The word Indebtednesa” meansa sl principal and interest psyable under the Note and any amounts expanded of advanced
by Lender 1o discharge obligations of Grantor of axpanseé incurred by Lendar to enforce obligations of Grantar under this Morigage.
together with intafgst on such amounts as provided in this Mortgage. In addition to the Note, the word "Indabtedness” includes all
obligations, debte and jabilities, plus intersst thereon, of Grantor 10 Lender. or any one or more of them, as well as sl claims by Lender
ageinst Grantor, or any ONe or More of them, whather now existing or hereafter arising, whather related or unrelatad to the purpose of the
Note. whether voluntary of otherwise, whathar dua or not due, absolute or contingent, liquidated or unliquidated and whathar Gramior may
be lisble individually or jointly with othars, whather obligated as guarantor of otharwise, and whether recovery Upon guch Indebtednass may
be or hereafter may become barred by sny statuts of limitations, and whethar such Indebtedness may ba or hereattar may bacomao
otherwise unenforcesable.

Lender. The word "Lander” maans Ragions Bank, its succassors and assigns. The Lender is the mortgagee under this Mortgags.

Mortgage. The word “Mortgage” means this Mortgage batwean Grantor and Lender, and includes without limitation all assignmaents and
security intarest provisions relating to the Personal Property and Reants.

Note, The word "Note" means the promigsory note or cradit agreement dated June 2, 1998, in the origina! principal amount ot
$937,.600.00 trom Grantor to Lender, togethar with ali renewals of, extensions of, modifications of, refinancings of, consclidations of.
and substitutions for the promissory note or agreement. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Parsonal Property. Tha words "Personal Property” mean sl squipment, tixtures, and other articies of personal proparty now Gf haraatter

awned by Qrantor, and now oOr hareaftar attached or affixed to the Real Property; togather with all pccessions, parts, snd additiona 1o, alf
replacements of, and sll substitutions far, any of such property; and together with all proceads (including without imitation all insurance

procesds and rafunds of premiums} trcm any sale or other dispasition of the Property.
Property. The word "Proparty” means collectively the Real Proparty and the Personal Property.
Heal Proparty. The words "Real Property” mean the property. interests and rights described sbove in the "Gram of Martgage™ section.

Eulﬂrd Documents. The words "Ralated Documents” mean and include without Wmitation all promissory notes, credit agreaments, loan
greemsnts, snvironmantal sgraemants, guarantiea, security agreemaents, mortgagea, deeds of trust, and slt other instruments, agreemeanis
and documesnta, whathar now or heraafter existing, executed in connaction with tha Indebtedness.

ftants. The word "Rents” means all present and future rents, revenuas. income, isaues, royasities, profita, end othar benefita darived from

tha Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE AENTS AND PERSONAL PROPERTY, I$
GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS

MOATGAQGE AND THE RELATED DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Excopt as otharwise provided in this Mortgage, Grantor shall pay to Lender all amounts securad by ths
Mortgage as thay bacome due, and shall strictly perform ali of Grantor's obligations under this Mortgega.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of the Proparty shall be governed by
the following proviaions:
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Possession snd Use. Until in detault, Grantor may remnain in possession and control of and opearate and manage the Property and coledt
tha Rents from ths Prnpgrw.

Duty to Maintain. Grantor shall maintain the Property in tenantabls condition and promptly perform ali repairs, raplacements, snd
maintananca necessary to preserve its vaiue.

Hazardous Substances. Tha terms “hazardous waste,” "hazardous substance,” "dispossl,” "raleass,” and *threatened release,” as used in
this Mortgage, shell have the same mesanings aa set forth in the Comprehensive Environmental Rasponss, Compansation, snd Liability Act
of 1980, ss amended, 42 U.5.C. Saction 8801, et seq. ("CERCLA"), the Supartund Amendmants and Reauthorization Act of 1988, Pub. L.
No. 99-499 ("SARA"), the Hazardous Materisls Transportation Act, 48 U.5.C. Ssction 1801, ot seq., the Rasource Consarvation and
Racovery Act, 42 U.S5.C. Saction 6901, ot seq., or other applicable staie or Faderal laws, rules, or reguletiona adoptad pursuant to any of
tha foragoing. The terms "hazardous waate” and "hezardous substance” shall slgo include. without limitation, petrolsum snd petrolaum
by-producte or any iraction therso! and ssbestos. Grantor represants and warrants 10 Lender that: {a) During the pariod ot Grantor's
awnerghip of the Property. there has been no use, genaeration, manufacture, storage, trastmant, disposal, release or threatenad release of
any hazardous wasta or substance by any person on, under, about of from the Property: (b} Granter has no knowledge of, of reason to
believe that thera has been, excapt as previously disclosed to and acknowladged by Lender in writing, {i} Hny upe, ganerstion,
manufacture, storage, trestment, digsposal, release, or threatened reloase of any hazardous waste or substance on; under, about or fram the
Property by any prior owners of occupants of the Property of liv any actual or threatened litigation ar clsims of any kind by any parson
relating to such matters; and (C) Excapt as previousty disciosed to and scknowledged by Lender in writing, (i) noither Grantor aor any
tenant, contractor, agent or other authorized umer of the Property shall use, generate, manufacture, store, traat, dispose of, or release any
hezardous waste or aubstance on, utder, about or from the Property and (il} any such sctivity shall ba corducted in compliance with al!
applicabla tederal, stats, and local lawa, regulations and ordinances, including without limitation those laws, raguiatione, and ordinsnces
described above. Grantor authorizes Lander and ite agents to entar upon the Property to make such inspections and tasts, at Granmor's
expensge, ss Lender may deam approptlate to determing compliance of the Proparty with this section of the Morigage. Any inspections of
tagta made by Lender shall be tor Lender's purpeses only and shail not be construad to creste any responsibllity or lisbility on the par of
Lender to Grentor or to any other paraon. The rapresantations and warranties contalnad harein are based on Grantor's due dihgance in
investigating the Property for hazardous waste and hazardous substances. Grantor hareby {(a) relopses and waives any future claims
against Lender for indemnity or contribution in the event Grantor becomes liable tor cleanup of othar costs undar any such laws, and (b
agrees to indemnify and hald harmless Lendar ageinst any snd all claims, loases. liabilities, damages, penalties, and axpanies which Lender
may directly ar indirectly sustain or suffer resulting from a breach of this gaction of the Mortgage or a5 8 conséquance af any uRe,
genaratian, manutfacture, storage, disposal, releasa or threatened release of a hazardous wasts or substance on the properties. The
provisions of this section ot the Mortgage, including the obligetion to indemnify, shall survive tha payment of the Indebtedness and the

satisfaction and reconveyance of the Han ot this Mortgage and shall not be atfected by Lender’'s acquisition of any interest in the Properly, .

whethar by foraclosura or otherwlss.

Nuissnce, Wasts. Grantor shall not c6uss. conduct or permit ARy nuignnca nor commit, permit, or suffer any stripping of or waste on of 10
tha Proparty or any portion of the Property. Withaut limiting the gen rality of the foregoing, Grantor will Aot remove, of grant 1o any othar
party tha right to remowve, any timber. minerals lincluding oil and gas), soil, gravel or rock progucts without the prior written consent of

Lender.

Removal of improvemants. Grantor shall not demolish or ramove any Improvemants trom the Real Property without the prior writtan
consant of Lender. As a condition 1o the removal of any Improvemants, Lander may require Grantor to make arrangamaents satisfactory 10
Lendar t¢ replace such Improvemants with Improvamanta of at least gqual velua.

Lander's Right t¢ Enter. Lander and it agants and represantatives may entér upon the Real Property at ait reasonable timeas 1o attand to
Lender's Interests and to inspect the Property for purposes of Grantor's compliance with the terms and conditiona of this Mortgags.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ardinances, and ragulations, now or hereatter
in sffect, of all govarnmental suthorities spplicabla to the use of cCcoupancy ot tha Property, including without limitation, the Americans
With Digabilities Act. Grantor meay cantest in good faith any quch law, ordinance, or regulation and withhold compiiance duning any
procesding, including appropriate appeais, so long as Grantor has notified Lender in writing prior to doing 50 and o long as, in Lender's
gole opinton, Lender's intarasts in the Property are not jeopardized. Lender may require Grantor ¢ post sdequate security or B surety hond,
reasonsbly satintactory to Lendar, 1o protect i andar's interast.

Duty to Protect. Grantor spreas neither to abandon nor legve unattended the Property. Grantor shall do all other acts, in addition to those
acts set torth above in this section, which from the character and vae of the Properly are rpagonebly nacessery to profect and presarve the

Property.

DUE ON SALE - CONSENT BY LENDER. Lender may. at is option, deciare immediately due and payable ail sums sacurad by this Mortgage upon
the aate or transler, without the Lender’s prior written coneant, of all or any part of the Real Property, Or any interest in the Real Property. A
"gale or transfer’ means the conveyancs af Real Property or any right, title or interest tharein; whether lagal, banaficial or equitshie; whathar
voluntary of involuntary; whather by outright sale, deed. Instaliment sale contract, land contract, contract for deed, Isasehold interest with o
tarm greater than three (3) years, lease-option contract, of by sale, assignmant, or transfer of any beneficial interest In or to any land trust
holding title to the Resl Property, of by any other method of conveyance of Real Property intarest. |f sny Graptor ig a corporation, partnership or
limited liability company. transfer also includes any changse in ownership of mare then twenty-five parcent (25%) of tha viting stock. partnership
intarests ar limited habiity company interasts, 85 the case may be, ot Grantor. However, this option shall not be exercised by Lendar f such

axerciga ig prohibited by fadaral law or by Alabama law.
TAXES AND LIENS. The following provisions ralating to the taxes and lisns on the Property are a part of this Morigage.

Payment. Grantor ghall pay when due (and in all avents prior to delinquency) all taxes, payroll taxes, special taxis, pasessMmania, watar
charges and gawar sarvice charges levied against or on account of the Proparty, and shall pay whan due sil claims for work done on or for
servicas rendered or matarial turnished to the Proparty. Grantor shall maintain the Property free of all liens heving priority over ar equal 10
ths intarest of Lender under this Mortgaga, axcept for the lien of taxes and sgsessments not due, snd axcept as otherw igm provided in the

tollowing paragraph.

Right To Contest. Grantaer may withhold payment of any tax, assessment, or claim in connaction with a good faith dispute over the
obligation 1o pay, 8o long as Lender's interast in the Property is not jeopardized. |f a lien ariges Or e filad as a result of nonpaymant,
Grantor shall wlithin fifteen (1B} days after the lien arises or, if a lien is filed, within fitteen {15} days sfter Grantor has natice af tha filing,
secure the discharge of the lien, of it requasted by Lender, deposit with Lender cash or o gufficiant corporste surety bond or other Ascurity
gatistactory to Lender in an amount aufficient to discharge the lien plus any costs and attornays’ tees or other charges that could accrue a5
s result of a toreclosure or sale under the lisn. In any contest, Grantor shall datend iteelf and Lender and shail satisty any sdverss judgment
befora enforcament against the Property. Grantor ahall name Lendar as &an sdditional obligee under any surety bond furrished in the

contest procaedings.,

Evidence of Payment. Grantor shsll upon demand furnish to Lender satistactory evidence of paymaent of the texes or asgesemants and shall
autharize the apprapriate governmental official to deliver 10 kender at any time 8 written atatement of the taxes and sasessmants againest

the Property.

Notice of Construction. Grantor shall notify Lender at least fiftean (1 b) days bafore any work I8 commencad, any sgrvices are furnished, or
any materials are supplied to the Property. it any mechanic's lien, materisimans llan, or other lien could be asserted on account of the
work, services, or materiais, Grantor will upon request of Lender furnish to Lender advance assurances fatisfactory to Lander that Grantor

can and wilt pay the cost of sauch improvements.

PROPERTY DAMAGE INSURANCE. The tollowing provisions relating 10 inguring the Property are a port of this Mortgage.
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Maintsnance of Insurance. Grantor shall procure and maintsin policies of fire insurance with standard extended coversge endorsaments on
a raplacemaent besie for the tull Insurable valua covering all lmprovements on tha Real Proparty in an amount sutficient to avoid apphcation
ot any colnsurance clauae, and with a2 standard morigagee clauee in favor of Lendar. Grantor shall algn procure ang mantain
comprahenalva ganaral {iability Insurance in such coverage amounis as Lander may request with Lander being namad s andditional insureds
\n auch Yability inaurance policias. Additionally, Grantor shall maintain such other insursnca. including but not limited ta hazard. businass
interruption and boilar insurance as Lendar may require. Policies aball be written by such insurance companies and in such form as may be
reasonably accepiable to Lender. Grantor shall deliver 1o Lender certificates of coverage trom esch Inaurer containing a stipuiation thal
coverage will not be cancelled or diminished without 8 minimum of tan {10} days’ prior writtan notice to Lender and not containing any
disciaimer ot the insurer’s lisbility for tailure to give such notice. Each insurance policy also shall include an andorssmant providging that
coverage in tavor of Lender wlill not be impaired in any way by any act, omission or default of Grantor or any other parson. Shauli? the Reat
Property at any time-bscome located in an ares designated by the Director of tha Faderal Emergency Managament Agency as & spacial
flocd hazard srea, Grantor agress 10 obtain and maintatn Federsl Flood Ineurance for the full unpasid principal balance ot the loan. up to the
maximum policy limite eet under the National Fleod Insurance Program, or a8 otherwise required by Lender, and 1o maintain such inguranca
tor the tarm of the losn.

Bk ooh
'l",':u“ .
24 1



 m

06-02-1998 MORTGAGE Page 3
Loan No'0006 (Continued)

Applicstion of Procesds. Grantor ghall promptly notity Lender of any loss or damage to the Property. Lender may make proof of loss if
Grantor fails to do 80 wjthin fiftesn {1 6} days of the casualty. Whether or not Lander's sacuflty is impairsd, Lendar msy, al its slaction,
apply the proceeds to the raduction of the indebtledness, paymant of any lien atfacting the Property, Of tha restoration and repair of the
Property. H Lender alacts to apply the procesds 1o rastoration and repair, Grantor shall repair of replace the damaged or destroyed
Improvemants in 8 manner satisfactory to Lender. Lender shall, upon satistactory proof of such expenditure, pay or raimbursa Greantor from
the proceeds for the ransonable cost of repalr or restoration i Grantor is not in default undar this Mortgage. Any proceeds which have not
bean disburasd within 180 days after their receipt and which Lendar has not committed to the rapair or restoration of the Property shall be
used first to pay any smount owing to { endar under this Mortgage, then 10 pay accrued interest, and the remainder, it any, ahall be applhed
to the principal balance of the Indebtedness. |f Lender holds any procaeda after payment in tull of the Indebtednass, such proceads shall be

paid to Grantor.

Unexplred Insurance st Sale. Any unexpired insurance shall inure to the banafit of, and pass 1o, the purchaser ot the Property covered by
this Mortgage at any rrustee’s sale or other sale held under the provisions of this Mortgage, or at any foreclosure sale ot such Propariy.

GQrantor's Report on insurance. Upon request of Lender, however not more than onca B year, Grantor sha!! furnish o Lender a repori on
aach axisting policy of Insurance showing: la) the name ot the insurer; (b} tha risks insured; (c) the amount ol the policy. (d) tha property
insurad, tha then currant replacement value of euch property, and the manner of determining tnat valua: and (e} the expiration date of tha
policy., Grantor shail, upon requent of Lendar, have an ingependent sppraisar satisfactory to Lendar determine the cash valye replacement

cost of the Property.

EXPENDITURES BY LENDER. i Grantor fails 1o comply with any provision of this Mortgage, of it any action or proceading is commeancnd thal
would materially affect Lender’s intaraste in the Property, Lendar on Grantor's bahalf may, but shall not be required to, iake Bny action that
Lender deems appropriate. Any amount that Lendar expends in 8o doing will bear intarest at the rate provided tor in the Note from the date
" incurred or paid by Lendar to the date of repaymant by Grantor. All such expensas, at Lender’s option, will (a} be payable on demand, (b) ba
' added to tha baiance of the Nate and be apportioned smong and ba payable with any instalimant paymants to become due during either i} the
term of sny applicable insurance policy or (i} the remaining term of the Nate, of (¢} be treatad ss a balloon payment which will ba due and
payable at the Note’s maturity. This Morigage sl80 will gecure payment of theae BmoOunts. The rights provided for in this paragraph shall be n
addition 1o any other righte of any ramedies to which Lender may ba entitied on account of the default. Any such action by Lander shall not be

construad ag curing the default Bo ae to bar Lendar from any ramedy that it otherwise would have had.
WARRANTY: DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this Mortgaga.

Title. Grantor warrants that: (&) Grantor holda good and marketable title of record to the Property in tee simple, trae and clear of all hens
| and sncumbrances other than those got torth in the Raal Property description of in any title insurance policy, title raport, or final titla ODINIOH
| lsgued in faver of, and accepted by. Lender in connaction with this Mortgage., and (b) Grantor has the full right, power, and authority 1o
I

axecute and deliver this Mortgage 1o Lender.

Defsnss'of Thie. Subject to the axception In the paragraph ababe, Grantor warrants and will forever defand the title to tha Property againet
the lawful claims of all paraons. in the evant sny Bctian or proceading is commenced that questions Grantor’'s titla or the interest of Lander
' under this Mortgage, Grantor shall dafend tha action at Grantor's expense, Grantor may be the nominal party in such proceading, but
' Lander shall be entitiad t0 participate in the proceeding and to be rapruaunmd in the proceading by counsel of Lender's own choica, and
Grantor will deliver, or cause to ba defivered, to Lender such instrumenis as Lender may requeat from tima 10 time to permit such

participatian. |
Compilance With Laws. Grantor warrants that the Property and Gramtor's use of the Property complias with all axisting appiicable laws.
' ordinances, and regulations of governmanis authorities.

CONDEMNATION. Tha following provigions ralating 10 condemnation of the Proparty are a pert of this Mortgage.

Application of Net Proceads. if ail or sny part of the Property is condemned by eminent domain proceadings or by any proceeding of
purchase in lieu of condemnation, Lender mey at its efection requira that all or any portion ot the net procesds ot the award be appied to
! tha indebtedness or the repair of rastoration of the Property. The net proceeds of the award shall mean the sward after payment of all
i roasonable Costs, axpensos, and attorneys’ fees incuwrred by Lender in connection with tha condemnation.

Proceedings. f any proceeding in condemnation 18 filed, Grantor shall promptly notify Lender in writing, and Grantor ehall promptly 1ake
. guch steps as may be necessary to dafend the action and obtain the award. Grantor may be the nominal party in such proceeding, but
| Lender shall be entitled to participate in the proceeading and to be reprasanted in the proceeding by counsal of its own choice, and Grantor

will detiver or csusa to be delivered to Lendar such instruments &8 may be requested by it trom time to time to parmit such participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The tollowing provisions ralating to governmenisl taxes.
teas and charges sre s part of this Mortgage:

|

i Current Taxes, Fees and Charges. Upon raquest by Lender, Grantor shall sxecute auch documants in addition o this Mortgage and take
whatever othar action ls raquested by Lender to perfect and continue Lendar’'s lian on the Resl Property. Grantor shalt relmburse Lender for
all taxes, =8 dascribed below, together with all expanaes incurred in reconding, parfacting or continuing this Mortgage, including withou!
imitation all taxes, fess, dooumentary stamps. and other chargas for recerding of registering this Mortgage.

Taxes. The foliowing shall constituta taxes to which this aection applies: (al a specific tax upon this type of Mortgage or upon 8ll or any
part of the Indabtedness sacured by this Mortgega; (bl @ specific tax on Grantor which Grantor is authorizad or requitad to deduct from
paymants on the indebtledness sscured by this type of Mortgsge; (C] B 1ax On this type cf Mortgage charge able ageinst the Lender or the
holdar of tha Note: and {O} & apecific tax on all or any portion of the Indabtedness or on payments of principal and interest made by

Grantor,

Subsaquent Taxes. Lf any 1ax 1o which this section applies is enacted subsequent to the date ot this Mortgage, this event shall have thae
same sftect aa an Event of Default (a8 deflned below), and Lendar may exarcise any or all of its available remadias for an Event of Delaull
as provided below unless Grantor eithar (e} pays the tax bafore it becomas delinquant, or {b) contests the tax 8% provided above in the

Taxes and Liens section and deposits with Lender cash or a sutficient corporate suraty bond or other security satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The lollowing pravisions relating to this Mortgage as 8 securily agreement ard & part ot

this Morigage.

Security Agresment. This instrumant shall conatitute 8 security agreament to the axient any of the Property constitutes hixtures of other
personal property. and Lender shall have all ot the rights of a secured party under tha Uniform Commercial Code a8 amanded from time 10

time.

Securlty Interest. Upon request by Lender, Grantor shalt execute financing statements and take whatever other action is raquested by
{ snder to perfect and continue {ander's securlty interest in the Rents and Personal Property. in addition 10 racording this Mortgege in the
real property racords, Landar may, 8t any tima and without further authorization from Grantor, file axecuted counterparts, copies of
raproductions of this Mortgage as a financing statement.’. Grantor ghall reimburse Lender for sl expenses incurred in pertecting ar
continuing this security intereést. Upon default, Grantor 8 sl mssemble the Persona! Property in a manner arnvd at a place reasocnably
convenient to Grantor and Lendar and make it available to Lander within three (3} days after receipt of written demand from Lender.

Addressas. The malling addresses of Grantor (debtor snd Lender secured party), from which information concerning the gacunty interast
granted by this Morigage may be obtained {each as reguired by the Unitorm Commarcial Code), are as steted on the tirst page of this

Morigage.
FUATHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to furthar 2asurances and attornay-in-tact are a part of this
Morigagea.

iurthlr Assurances. At sny time, and from tima to time, upon request of Lender, Grantor will make, executs and dalivar, or will cause to

be made, sxacuted or deliverad, to Lender or to Lendar's designee, and when requested by Lendar, cause 10 ba tiled, recorded, reliiad, or
raracorded. as tho cass may be, st such times and In such officas and places as Lender may desm sppropriate, any and all such mortgages,
deads of trust, security deads, security agreamants, financing stataments, continuation stataments, ingtrumants of furthar assufdncn,
certiticates, and other documents 85 may. in the sale opinion of Lender, be naceasary of desirable in order 10 effectuate. complate, pariect,
continue, or preserve {a) the obligations of Grantor under the Note, this Mortgage, and the Related Documants, and (b} the lierg and
yecurity interests craated by this Mortgage 83 firgt and prior liens on tha Property. whether now owned or hereatter acquired by Grantor.
Uniess prohibited by lew of sgreed to the contrary by Lender in writing, Grantor shall reimburse Lender for all costs and sxpenges incurred

in connection with the matiers referred to in this paragraph.
Attorney-in-Fact. |t Grantor fails to do any aof the things refarred 1o in the preceding paragraph, Lander may do &o for and n the name of

Grantor and at Grantor's axpansd. For such purposes, Grantor hereby irrevocably appoints Lender ag Grantor's attorney-in-tacy for 1he
purpose of making, exacuting, dellvering, tiling, recoeding. and doing sl other things as may De necessary of desirabls, In Lander’s sole

opinion, 10 sccomplish tha matters referred to in the praceding paregraph.
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tf Grantor pays all the indebtedness, including without lirnitation ell advances secured by this Mortgige, when due, and
otherwise performs all the gbligations imposed upon Grantor undar this Mortgage. Lender ahall exacute and deliver 1o Grantor & suitable
satisfaction of this Mortgage and suitable statemants of termination of any financing statemant on file evidencing Lender's security intersat in

the Rents and the Parsonal property. Grantor will pay. if parmitted by applicable law, any ragsonable termination fee as datarmined by Lendar
fram tima to time.

DEFAULT. Each of the following, at the option of Lender, shall constitute an evant of defsult ("Event of Detault™) under this Morigage:

Dafault on Indebtednass. Fatlure of Grantor to make any payment when due on the indebtednats.

Dafault on Other Paymenis. Faillure of Grantor within the time required by this Mortgage to make any payment for taxes or insurance, or
any Other payment necesaary to prevent filing of or to aftect discharge ot any lien.

Compliance Default. Failure of Grantor to comply with any other tarm, obligation, covanant or condition contained in this Mortgage. the
Note or In any of the Related Docurmants,

Default in Favor of Third Partiss. Should Grantor detault under any losn, extension of cradit, security agreemaent, purchase of sales
agraement, or any other agreament, in favor of sny other creditor or parson thet may materially affect any of Granter's property of
GGrentor's ability 10 repsy the Nota or Grantor's ability to perform Grantor's obligations under this Mortgage or any of the Relsied

Documants.

False Statements. Any warranty, represaentation or gtatement made Of furnished to Lendar by or on behalf of Grantor under this Mortgage.
the Note or the Related Documants is false or miglaading in any material respect, sither now or at the time made or furnished.

Detfective Collaterslization. This Mortgage or any ot the Related Documents ceases to be in full torce and affect {including failure of any
collsteral documants to create a valid and perfected security interest or lien) at any time and for any réason.

Insolvency. The diasolution of tarmination of Grantar'e éxistence as & going busineas, the insolvency ot Grantor, the sppointment of a
recelver for any part of Grontor's property, Bny asgignmaent tor the banafit of craditors, any type of creditar workout, or the commancameant
ot any proceeding under any bankruptcy or insolvency laws by or againgt Grantor.

Forsclosure, Forfelture, €1C. commencement of foreciosure or tarfeiture proceedings, whether by judicial proceeding. seli-halp.
repnasession or any othar method, by any creditor of Grantor or by any governmantal agency agsinst any of the Property. Howavaf, this
subsaction shall not apply in the event of a good faith dispute by Grantor ag 1o tha validity or reasonablenass ot the claim which is the basis
of the toreclosure or torefeiture procesding. provided that Grantor gives Lender writtén notice of such claim end furnishes reservas Or o

surety bond for the clslm satistactory to Lender.

Breach of Other Agresmaent. Any breach by Grantor under the terms ot any other ageeament betweaen Grentor and Lendar thal is not
remedied within any grace period provided therein, including, without iemitation any agreamant concerning any indebtednass Of other

obligation ot Grantor 1o Lendar, whather axisting now Of 8167 \

Events Affecting Guerantor. Any of the preceding évents DCCUrs with respect to any Guarantor ot any of the Indebtedness or RDY
Guarantor dles or becomes incompetent, or revokes or disputes the validity of, ar liability under, any Guaranty of the Indebtadness.

Adversa Changs. A matarial advarsa change OCCUTS in Grantor's financial condition, of Lander believes the prospsact of payment or
parformance af the indabtedness is impaired.

insscurity. Lender in good falth deams itsell insecurea.

RIGHTS AND REMEDIES ON DEFAULT. Upen the occurrence of any Event of Detault and at any time theraatier. Lendar, 8t its oplion, may
axercise any ona or more of the following rights and remedias, in addition to any other rights or remedies provided by law!

Accelerats Indebtadness. Lendar shall have the right at its option without notice to Grantor to declare the entire indabtedness immeadiataly
due snd payable, including any prapaymant penalty which Grantor would be regurad to pay.

UCC Ramadias. With reapect to all or any pan of the Persanal Proparty, Lender shall have all the rights and ramedies af a secured party
undgr the Unitorm Commaercial Code.

Collect Rents, Lender shall hava tha right, without notice 10 Grantor, 1o taka possession of the Property and collect the Rents. inciuding
amounta past due and unpeid, and apply the net proceeds, over and above Lender’s costs, againat the Indettedness. In furtherance ol this
right, Lendar may raquire any tenant of other user of the Property to make paymants of rent or use teas directly to Lander. [f the Rents aro
collected by Lender, then Grantor irrevocably designetes Lender as Grantor's attorney-In-tact to endorse ingtrumeants received in peaymant
thereof in the nama of Grantor and to negotiate the same and collect the proceeds. Payments by tenants or othar usars to Lendar n
ragponse to Lander’s demand shall matisfy the obligations for which the payments are made, whather or not sny proper grounds for the
damand existed. Lender may axarcise its rights under this subparagraph either jn parach, by agent, or through a raceivar,

Appoint RAscetver. Lender shall heve the right 1o have a recaiver appainted to take possession of all of any part of the Property, with the
power to protect ardl preaserve the Property, to operats the Property preceding foreclosure or sala, and to collact the Rents fram the
Property and apply the proceads, over and abova tha cost of the racaiverahip, against the Indebtedness. Yhe raceiver may sarve withoul
bond it permitted by law. Lender's right to the appaintment of a recelver shall exist whather or not the apparent valus of 1he Praparty
pxcends the Indebtednoss by & substantist amount. Employmaent by Lander shall not disquality a parson from serving aa 8 receiver.

Judicia! Foreciosure. Lender may obtein 8 judicial decree torecioging Grantor'a interest in sll or any part of the Property.

Nonjudicial Sale. Lender shall be authorized 1o take possession of the Proparty and, with or without tsking such possession, sher giving
notice of the time, place and terma of saie, together with a deacription of the Property to be sold, by publication once 3 waak for thrae (3}
successive weeks in some newspapor publigshed in the county or counties in which the Real Property to be sold is located, to sel the
Proparty lor such part ar parts therecf a8 Lender may from timeé to time elact to selll in front of the front or main door of the courthouse of
ths county in which the Property to be sold, or a substantial and matarial part thereof, is located, at public outcry, 1o the highes! bidder for
cash. If there ie Real Froparty to be sold under this Mortgaga in more than one county, publication shall be made in all counties whaere tha
Real Proparty to be sold Is located. |f no nawspaper ia published in any county in which any Resl Property to be aoid is located, the nolice
shall be published In @ newspaper publishad in an adjoining county for three (3) successive weeks. The sale shall be hald between the
nours of 11:00 a.m. and 4:00 p.m. on the day designated for the exarcisa of the power of sale under this Mortgage. Lender may bid at
any ssia had under the tarme of this Mortgage and may purchase the Property if the highest bidder therafore. Grantor hereby waives any
and afl rights to have the Property marahalled. In axercising its rights and remedias, Lendes shall be fres 10 gall all or any part of the

Proparty together of saparataly, in one sale or by separate sales.

Deficlency Judgment, if permittad by spplicable law, Lendar may obtain a judgment for any deficiency remaining in the Indebtadnass due
to Lender atter application of all amounts raceived trom the axercige of the rights provided in thie soction,

Tenancy at Sufferance. It Grantor remaing in poasession ui the Property atter the Property is sold as provided mbove or Lender otharwise
bacomes entitled to pOBBORAION of tha Property upon defautt of Grantor, Grantor shall become a tenant at sutferanca of Lendar or the
purchasger of the Property and shall, Bt Lender's optian, githaer (a) pay & reasonable rantal for the use of the Property, or (b] ve&cale the

Property Immadiataly upon tha demand of Lendar.
Other Remedies. Lender shall have ali other rights and remedias provided in this Mortgage of the Note or avalisble at law or in equily.

Sale of the Property. To tha extent permitted by applicable law. Grantor hareby walves any snd all right to have the property marshalied,
In exercising its rights and ramedies, Lender shall be free to sell all or any part ot the Proparty togethar or geparately. in ane sale o by
lgeparats sales. Lendar shall be antitlad to bid at any public sale on sll or sny portion of the Property.

Notice of Sale. Lander shall give Grantor reaschable notice of the time and place of any public sale of the Personsal Proparty or of the me
after which any private aale or other intended diaposition of the Parsonal Property is to be made. Reasonabla notice shall mean nolice
given st lesst ten (10} days batore the time of tha aate or disposition.

waiver; Elaction of Remadies. A waiver by any party ot a breach ol a provision of this Mortgage shall not constitute s wawver of of
prejudice the party’s righta otherwise ta demand strict complisnce with that provision or any ather pravision. Election by Lender 10 pursue
any remady ahall not exclude purault of any other remedy, and an election to make axpenditures or take action 10 perform an obhgation o1
Grantor undar this Mortgage after failure of Grantor to perform shall not affect Lander's right to daclere a defsult and exarcise i1s rgmedies

under this Mortgage.
Attorneys’ Foen. Expensss. i Lendar institutas any suit or action 10 enforce any of the terms of this Morigegs, L ander shall be entitled 10
recover such sum as the court msy sdjudge reasonable as attorneys’ fees at triai and on any appeal. Whether or not any courl aclion I8

involvad, atl ressconabie axpensas incurred by Lendar that in Lender's opinion are necessary at any tima for the protection of its intergst of
the enforcement of ita righta shall become a part of the |ndebtedness paysble on damend and shall besar interest trom the date ol
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-mmﬂmnmrmmmmmmm. Ewmmdhvtrhpuunrnphhﬁuu. without Emitation,
:mmu*mwumr-m-mumummnmmuuw.
mwmmmw{mmmmmwmnmmmmﬁcmymwmu.wﬂﬂm
anticipated post-judgment collection services, the cost of sesrching recorde, obtaining title reports (including forsciosure reports).

surveyors’ reports, and sppreissl fees, and title Insurance, 1o the extent permitted by spplicable law. Grantor siso will pay any ocourt coats,

ln-ddlthntnnunmwmmvid-dhvllw.

NOTICES TO GRANTOR AND OTMER PARTIES. Any notics under this Mbrtgage, incliuding without limitation any notica of detfault and sny
notice of sale to Grentor, shell ba in writing, may be semt by telefeceimile {unlass otherwise required by law), and ahall be sffective when
actuﬂwmm.mmwwuh-mwwﬁwm,m,wmm, shall be deemaed affective when deposited in
the Unitod Stetes mail first class, cortified or registered mad, postage prepsid, diracted to the addressss shown near the beginning of this
Mortgage. Any party may change Its address for notices under this Mortgege by giving tormal written notice to the other parties. specifying
that the purposs of the notice ls to change the party’'s address. Al coples of notices of foraclosure trom the haldsr of any llen which hes
priority over this Mortgage shali he sent to Lender's address, as shown naar the beginning of this Mortgage. For noticé purposss. Grantod

agreas 10 kesp Lo informed a1 all times of Grantor's current addroes.

MISCELLANEOUS PROVIBIONS. The following miscellanecus provisions are a part of this Mortgage.

Amendments. This Mortgage, together with any Related Documants, constitutes the entira understanding end agreemant of the parties as
to the matters sst forth in this Morngage. No sheration of or amendmant to this Mortgage shall be etfective uniess given n writing and

ligmdhvthiplﬂynrpafﬁnmhttnbiahlruodurbumﬂhvﬂu ahesration or amendment,

Annual Reports. If the Property is uaed for purposes other than Grantor’s residence, Grantor shall furnish to Landar, upon raquest, a
cartified statamant of Nt OPeTsting incoma received from the Property during Grantor's previous fiscal year in such form and detsil as
Lender shall regisire. "Net income® shall mean sl cash receipts from the Praperty less all cash axpenditures mada In connection

with the operation of the Property.
Applicable Law. mmmmmdum-dmdemmmmam. Subject t¢ the provisions
mum.ﬂmuhmwﬂmhwmmmﬂmmmm.

Arbitration. mwumwmum.mmwmm.mm.m,uﬂmh

m.mmnmmm,mmmmwmm.muhmmmm
to take or diapose of eny Collatersl shall constitute a

Rules of the Amevican Arbliration Associetion, upon request of either party. No sct
This includes, without limitation, obtaining injunctiva

waiver of this arbitration sgreement or be prohibited by this arbitration agreement.
relief Or & tAMPOTary restraining order; invoking & power of ssla under any deed of truet or mortgage: obtaining 8 writ of attschmant o
imposition of & recelver; of rights relating to personal property, including taking or disposing of such property with or without

judicisl process pursusm to Article © of the Uniform Com Cods. Any disputes, claims, or CONtroversies concerning the lawhsinass of
to rescind, reform, or otherwise modify

raasondbieness of sy act, or exerciss of any right, any Collateral, including any claim
any ngmmntmmﬂu Collateral, lhul'lullnh-lrhﬂr.ud,prwidodhnwwmﬂnnnrhitrmmhlwtlﬂdqhtnrthupuwurm

anjoin or restrain sny act of any perty. Judgment uLpon any awerd rendered by any arbitrator may be entared in any court having

ufhdtctlun.ﬂcuinuhmmmmm:wm '

j from seeking equitable rellat from 8 cowrt of compatent jurisdiction. The
atatuta of Hmitstions, satoppel, welver, laches, and similar doctrines which would atherwiss be spplcabls in an action brought by s party
shall be applicable in s

arbitration proceseding, and the cOmmancement of an arbitration procesding shail ba deamed the commencsmant
of sn action for these PUrpoeEs. Tha Federal Arbiuration Act shall apply to the conatruction, interpestation, and enforcsment of thus
arbitration provision.

Caption Headinge. Clptlonmmwlunrmlulnmmmnhn:npurpousunlvundmnntmb-um
provisions of this Morigags.
Marger. Tl'nrt:hullblmwofﬂulnhrutnrnuumwmuHmumwtmnmumﬂimmturnmninﬂuFmpnrwutum.r
ﬂnul-ldhyrurfartmMMnfL-ﬂnhmomum.wmu\-wHﬂnnmmmmundur.

nmﬂ-mprnvmnnmtmmﬂngagutnhqimﬂdnrmw-mnm ANy parson of

:Ircumltln:;l, such finding shall not render thet provision ivalid or unenforcesble as to any othel persons of circuarnatances. |f feasible,
modified to be within the limits of enforceablity or validity; however, it the offending

pmvhlunnnnnntbcﬂnmlﬂtd.itth-lhmbunnndu!nﬂmpmﬂliomunm Mungagainnnnﬂurmctl-hﬂl resmigin weird and

to interprat or dafina the

to the Hmitations stated in this Mortgags on transfer of Grantor's intarest. this Mortgage shall be binding

upnn:ndhmwﬂlmmﬂnwﬂu.ﬂuiummmm. lfnwmhipnfﬂuwbmmwmnwum-r
than Grantor, Lender, without notios to Grantor, may dest with Grantor's sucosasors with refersnce to this Mortgsge and the Indebtesdnass

l:wwwuf!orbumur-mwlﬂwmmurmmmmﬂmwmluwmﬂmmtnd-htndnnu,

Time ia of the Bssenee. Time is of the ssaence in the performance of this Mortgege.
Waiver of Homeaustead Exemption. Grantor hersby releases and waives all rights and banefits of the homestead axamption laws of the State

quIMumﬂmmm-dwmhmnw.

Waivers and Consents. Lender shall not ba desmed tc have waived sny rights under this Mortgage or under the Ralated Documents)
unisss such walver is in writing and signed by Lender. No detay or omission on the pan of Lender in exarcising any right shall operata bs 3
welver of such right o sny other right. A walver by eny perty of a provision of this Mortgage shall not conatitute 8 waiver of or prajudice
the party’s right otherwise demand strict complisnce with that provision or any other provigion. No prior waiver by Lender, nof any
course of desling batween Lender and Grantor, shell conetitute 8 waiver of any of Lander's rights or any of Grantar's obligations as to sny
future transsctions. Whanever oonesnt by Lender ls required In this Mortgage, the granting of such consent by Lender in sny instanca shall

not constitute comt MMMMwhﬂanmhmntismm.

GRANTOR ACKNOWLEDGAS HAVEG READ ALL THE PROVISIONS OF THIS MORTGAGE, AND QRANTOR AGREES TO ITS TERMS,

ORANTOR: .
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gTATEOF __Alabama )
} B8
COUNTY OF Jefferson )

|, the undersigned authority, & Naotary Public in and for said co

Homes. Inc.. 8 corporation, is signed to the foregoing Mortgage an
he or she, a8 such officer and with full authority, executed the same voluntarily for and as the act of

informed of the contents of said Mortgage,

CORPORATE ACKNOWLEDGMENT

d who is known to me, scknowledged

.
—_— . e —e— d .t

unty in said stste, hereby certify that A. Leon Ataton, President, ot Mudern Bouth

before me on this day that, being

said corporation.
@iven undar my hand and official ses! this 2nd dayot  June LI 98
My commission axpires 7/29/00

NOTE TO PROBATE JUDGE

This Martgage secures
Code of Alabama 1976, as amemnded, the morigage fHing priv

thereof} of the cradit imit of ¢ . provided
Mortgage at sny ons time.

W —— ] e T ———

Pt & T.M, Off., V

[re——

\ ASEA PRO, Aeg. U5

cpon-end or revolving indebtedneas with residential real property or Wnterasts;

lege tax on this Mortgage should not exce
for herein, which is the maximum principal

theretore, under Section 40-22-2{1)b,

ad $.15 for spch #100 (or fraction
indebtedness 1o be secured by this
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