STATE OF ALABAMA

COUNTY OF SHELBY )

r
1998-208439

REAL ESTATE MORTGAGE

TQ'IIE MCQRTGAGE, made and entered into on this 6th dayof April 19 98 | by ang between
CARTER HOME BUILDERS INC
ihareinatter referred to as “Morigagor®) and COLONIAL BANK

{harainafter refarred to as "Mortgagea”;.
- - . .
MWitnesseth: |

WHEREAS, Mortgagor is justly indebted to Mortgagee, and hereby exacutes this Mortgage to seture the payment of $50,000.00
Ninety Thousand And 0C/100 Dollars

sa avidenced by promissory nota of even date harewith and payable in actordance with the tarmsa of aaid note.
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WHEREAS, Mortgagor may hareatter becoma further indebtad to Mortgagee as may ba svidenced by promissory notaels) or ntha:wi?m nnd i1 it 4ho
ifitent of the parties hereto that this mortgage shall secure any and all irdebtednassigs} of Mungagur to Mortgagee, whathar now existing of haraatio:
ariging, dus or 10 becorme due, absclute or contingent, hguidated or unliguidatad, direct or induract,l “".d this ".'*'m.t?f’g“ is to aecura nat only 1he
indeblednass evidenced by the note hareinabove gpecifically rafarrad 1o, but eny and all other debts. cbligations or hlhtl_t'l‘.lﬂﬂ ol Mortgagor to Morigagae,
nbw existing or hareafter arising, and any and all extensions or ranawals of sams, or any part theracf, whathar evidenced by note, opan account,
shdorsement, guaranty, pledge ar otherwise.

. NOW, THEREFORE, Mortgagor and all others executing this mortgage, in consideration of the premisss, and tc securs the paymeni _nf s
iridabwdnaas evidenced by note hersinabove specifically referred to, and any and all othar in-dghtadnaastusl dlu-e or ta bagome due a3 herdinabovo
gpnerally raferred to, and tha compliance with all of the covenants and stiputations heraln cuntmnud, has bargumud nn_d sold, and does horeby gr-n:;
bargain, sall, alian, convey, transfer and rmortgage unto Mortgages, its successors and assigns, the fullnwln? da;cnbad raq% astata. togathat wit
buildings and improvemants thereon {hereinaflar sometimas called the “real estate” or the "mortgaged real estste”|. lying and being situated

i the County of ., SHELBY é i , State of Alabsma, and more particutarly described as follows, 10wt
LOT 3, ACCORDING TO THE SURVEY OF WILLOW CREEK SOUTH, AS
RECORDED IN MAP BOOK 23, PAGE 102, IN THE PROBATE OFFICE OF

SHELBY COUNTY, ALABAMA.
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'm;ether with all awards received through eminent domain, and payments upon any insurance policies covering the real astata, and all rights. privilages,

anem&nms, Bnd ApTILrtaTiANGes thersunto baelonging or in snywise appertaining to said real estate including easements and rights-of-way appurtenant

reto and all gas, steam; alectric and other heating, cooling end lighting apparatus, elavators, iceboxes, plumbing, stavens, doors and Dthar fixturas
ppertaining to the ren! estate and improvamants located therson, all of which shail be daemad reatlty and conveyed by this mortgage.

TO HAVE AND TQ HOLD the real sstate, and every part thereuf, unto Mortgagee, its successors and assigns jorever. And Mortgagor covenaniy
with Mortgagea that it is lawlully seized of the real estate in fea simpla and has a good right to sell and convay the seme as staresmid: that the real
bstate is free of all encumbrances except as herein set out, and Mortgagor will warrant and forever defend tha title to the raal estate umo Mortgagens,
Its succossors and assigns, againet the lawful claims of all pargons whomsoevaer.

L

THIS MORTGAGE IS MADE, however, subject to the 1ollowing covenants, conditions, agreemants, and provisions.

- 1. ThatyMortgagor shall pay the said indabladnessies] secured hereby and interest thereon when and ag it {they! shall bacome due, whethar in
course or under any condition, covenant or agreement harein contained, together with any other indebtednessies] which Morigagor may owe to
Mnrtgagaa, it baing further agraad that any statamant, any note or obligation that is secured by this mongage she!l be conclusive evidence of such fact

2. {a}l Thet Mortgagor shall provide, maintain end deliver 1o Mortgagese policies of tire insurance (with axtended coverage), and such athar insurance
ks Mortgagea may from time to time raquire in companiss, form, types, and amounts, and shall assign, with endorsements satisfactory 1o Mortgagec,
ginel daliver to Mortgages with mortgsgee clauses satistactory to Mortgagee all insurance policies of any kind or in any amount now or hergafter issue
(with respect to the real estate. Not later than the first day foliowing the expiration date of any and el such insurance policies and at any ime upon
tequest o1 Mortgagee. Mortgegor shall furnish Mortgagee cartificates of insurance issued by insurance companies satisfactory to Morgages showing
that the amount and typs of insurance required by Mortgagee hareunder is in effect, All yenewal policies, with premiums paid, shall e delivernd to
Mortgagee at least thirty {30) days belore the expiration of the old policios. If any insurance, or any part therecf, shall expire,
|
:
i:e-aaam 19507t Pagu 1 of 4 pagos
)
|

..I.:I l1 7 = -mpgr e p
. oo




S R R N N T NI eee——— e e

be withdrawn or bacome void or unsafe by Mortgagor's breach of any condition therent,. or bacome void of unssfe by reascn of the 1alure or
[parment ot the capital of any company by which the nsurance may than be carned, or it tor, any rasson whatever the insurance shall be
1satuaiat:mw to Mortgages, Mortgagos ahall procure and deliver 10 Mortgagee new insurance on the premises, satisfactory 1o Mortgagee. ! Morigagor
ils 1o procure and daliver such new insurance, Mortgagee may. but shall not be obfigated 1o, procure sama, and ‘upon damand, Mortgagor shatl
mburge Morigagee all such Co31s expended wilh interest on such advance at the rate sel forth in tha note secured hareby. Mortgagor shall give
imedate notice in writing 10 Mortgagea of any 1083, injury of damage atfecting the mortgaged real estate caused by any casually or coccurrence. Full
ywer is heraby conlerred on Morigagee 1o gattle and compramise claims under all policies and to damand, recaive, and receipt for afl monias hecomirg
syablg thareunder and 1o assign abdolutely all policias to any halder of tha note or to the grantas of the real eatate in the avent at the toraclesure of
is mortgages and security agreement or cther transier of title ta the real estate In gxtinguishmant of the indebtadnassias) secured hereby. In the event
| loss covared by any of the policies of ingurance harein referred 1o, aach individual insurance company concarngd is heraby authorized and directed to
1ake payment for such loss directly to the Mortgagee instead of to the Morigagor and the Mortgages jointy, and the insurBnce proceads, after
aducting all costs of collaction, including raasonable attorneys’ fees, may De applied by the Mortgagee at its option, either sz a paymani an account of
o indebtednessles), secured heraby, whethar or not than due or payabla, or toward the restoration, raconstruction, rapair, or attaration of the real
stata, aither 1o the portion thareot by which said loss wal sustained or any other portion thereof.

b} That together with and in addition to the monthly payment al pringipal and interest, and on tha same date on which the pringipal and interast arg
ayable under the terms ol the note securad hereby, Mortgagor, it required hy Mortgagea, zhall deposit with the Morigages, in a non-interast Baarhyg
ccount, & sum agual 10 ona-twelfth (1/12) of the yearly taxes and assessmaents which may be lavied against the real astate which may attain
yiority over this morngage, and ground rents, if eny, plus one-twalfth (1/12] ot the yaarly premiums for inaurTance that will bacome due and paysbla to
anew tho insurance on the reai estate for coverage against loss by fire or such ather hazard as may ressonably be requirad by the Morigaged. The
ymount o such taxas, assesamants, ground rents, and premiums when unknown, shall be astimated by the Mortgagee. If the amount of funds heid
thall bxceed at any time the smount deamed necassary by the Morigagee 1o provide for tha payment of taxas, assesaments, grdund rents and
nsurdnce premiums s they fall due, such excess shall be repaid 10 Mortgagor of credited to Mortgagor 83 Morigagee may detarmine. W e armount of
the funds held shall not be gufliciant at any time to pay 1axes, asgessments, ground rents, aR0 iNSUrBNCE pramiums as thay 1a¥ due, Morgagor shaHl
pay 1o Mortgegese any amount necessary to make up tha deficiancy upon notice from Mortgagea to Mortgagor requesting paymant vharand. Lpon
paymaont in full of all sums secufed by this mortgage, Martgagee shall promptiy rafund 10 Mortgagor any junds held.

(c] That Mortgagor shall pay and discharga o8 the same become due all Laxes and assapsmants that may accrua, ba lovied, i assassad upan the
rpal astate of any part tharaal, which may ar becoma & lien pror 10 this mortgage or have priority in payment 10 the irjabtadnessies! eecured
herekyy, Or upoh Morigagee's Interest therain or upon this morigage of the indebtedness{es) or evidence of indsbtednessies) segured horeby, withauw
ragard to any law heratotore or heraatter enactad imposing payment of the whole ar any partis} thereci upon Mortgagea: upon thia passage of any law
impn@aing tha payment of the whaole or any part thereo! upon Mortgagea Or upan the rendering by an appellata court of compatemt juriagiction that the
undertaking by Mortgagot to pay such taxes is lagelly inoperative, then the indebtednesaies) secured hereby without deduction hhaH, al the pption of
Mortgagee, pecoma immediately due and payable, notwithstanding anything contained n this mortgage Or any law herstolore enacted; and Morigagor
shall not sulfer or permil any such taxaes on the aaid resl estate 10 pacome of remain delinquant Of permit any part thareo! or any interest tharmn o be
sold ifor any taxes of assessments and further shail furnish annuslly 10 Marigagee, prior 10 the date when thay become dalinguent certficatas Or
receipts of the proper offices showing full paymant of all such taxes arkl assessments. '

|
3 That the real estate and the improvements thareon ghall be kept in good condition and no waste committed or parmitted tharaon.

4 That no building or other improvemaent on the real eatate shali be structurally ajterad, removed or demolished, without the Marigagae's praf
writlen consent, not shall any fixture or chattel coverad by this martgage and adapted to the proper usd and anjoyment of tha raa) estate be ramgwod at
any tme without like consent unless actually replaced by an article of aquasuitabjlity owned by Mortgagor. In the avert of any tweach of this GOvanani
the Mortgagee may, In addition to any other rights or ramadies, at any time t sroafter, declare the whole of the indobtednassias) secured hereby
mmadiately dua and payable.

% That Mortgagor agrees 1hal the indebtednassles) hereby sec ured shall at once become dus and payable and this morigags subject to laraciosure
s provided for herein, at the option of holder hereof, whan and if any statement of lisn i filed undlar the siatutes of Alabama felating to the Hens ot
medhanics and materialmen, without ruqnn:l to form snd contents of such statement, and without regard ta the axistance Of nonaxistence ol the debt.
ot Bny part theraof, ar of the lisn, on which such statement is based.

6. That Mortgagor shall comply with ail statules, ordinancas, regulations and laws praomulgated by any governmental antity asserting junsdictinn
over the raal estate and any and sH \agal requiremants shall be fully comphed with by Mortgagor.

' 7 That if Mottgagar isils to insure the real esiate as herginabove provided, or 10 pay all or any part of the taxes Of asgessmenty jevied, pccrued of
aasﬂasaad upon ar aganst tha real astate or the indebtednessies) secured haraby, or any intarest of Mortgages in eithar, ar failg 10 pay immedialgly and
dispharge any and Bl liang, debis, and/or charges which might bacome hens superior to the lian of this mortgage, Mortgagee may. gt its opLiON, (NS
iha real pstate and/or pay said taxes, BRALESMENS, dabts, liens and/or charges and any money which Marigages shall hava $o paid shatl consutute 8
daipt to Mortgagee additional to the indahtadnessies) secured heraby, ghall ha secured by this morigége. shail bear the in- torest sei out 1 11 pole
rmrlmrmnnva refarred to from date paid or ‘neurred: and, at the aptinn of Wi rtgegee, shall be imymadiately due and payable.

| 8. That Moriga{jor agreas that no deisy or feilure of Mortgages to exercise any option to deciare the maturity of any wndabtasness(us) socured by
thik mortgage, shell be taken o1 deemed ae & walver ol itg right to exercise guch option, or 10 daclare such forfeiture, either B3 10 any past or presant
dafault, and it is further agreed that no terms of conditions contained in this morgags can be waived. altered or changed aexcepl AB gvidenced In
wiliting. signed by the Marigagos and by the holder heraof: and the procurement of insuranca or the paymaent of taxes or other liens. debts ar charjas
by| Mortgagee shali not be takan or construad B8 8 waiver ot its right to declare the maturity of the indebtednassi{es) hareby secured by taason ol tha
ipilure of Mortgagor to procura such Insurance or 1o pay such taxes, debts, liens or charges.

I

i 9 That i! Mortgagea shali bt made a party 1o any guit invohving the title 10 the real estata and employs an attornay o repgresent it theten, of L
Mprigages employs Bn a10Moy o asslst in sattling ar remaving any cloud on the titla to the real astiate hereby conveyed that purporis to ba SUpenor 1o
thiz inn of this mortgage in any respect, Mortgagar will pay to Moitgages, whan tha same becomes due, guch attornay's fee as may be permitied by
lutv and as may be reasonable ior auch services, and if guch fee 15 paid or incurred by Mortgagea the same shatl be secured by the hen ol this morigage
i, addition 1o the indabtednass|es) secured hareby, and shall bear interest irom the date it is paid or ncutrad at the rate set out in tha nole hareinahove
rpterrad 1o and shall be at ance due and payable.

1. 10. That all expanses incurcad by Mortgagee, inciuding atiorney’s fee, in compromising, adjusting of defending agsinst han claims of entumbrancos
dought to bo fixed upon the real ssiate hereby canveyed, whether such claims of ancumbrances Lo valid or not, shall become a part ol the
wndebtednessias) hareby secured.

11. That Mortgagor agreas to pay a reasonabie sttorney’s fee as may be parmitted by law to Mortgagee «howd the Marigageo amploy an s10INey
g wollpct any ndebtedness(es| secured by this mortgage.

12. That notwithstanding that the assignment of awards herainabove retarrad to shall be deamed to be sell executing, Mortgagor. altor the
alowance of a condemnation cleim or awnrdp, and the ascertainment af the amount due thereon, and the issuing of a warrant by the condemnar 1or 1he
payment thareof, shall axecute, at Mortgagee's request, and torthwith deliver 10 Mortgagee, 8 valid assignment in racordabla torm, sssigning all of such
sondemnation claims, awards of damages to Morigagee, but not in axcess of an amount aufficient to pay, satisfy and discharge the prinCipal sum al
s mortgage and any advances made by Mortgagee as herein pravided then remaining unpaid, with interest thereon at tho rate gpeciiied haram, orin
ihe nole which this mongage secuUras, to the date at paymant, whather such remaining principal sum & then due or not by the terms ol said nota or of
1;:'15 Mmorigage.

' 13, That «f Murtgagor ghail maka dafeulit in tha paymant ol any of the ndabtedness{as) hurgby secured, ot In the parformance ol any Al tho tarms Gf
tonditions herao!, Mortgagoee may procesd to colloct the rant, income and profits trom the real ostate, eithef with of without tho appomiment ol A
fnceiver; any rents, nmcomae and profits coltected by Mortgagen prior 1o foreclosuro ol this mortgage, less tho cost of collecting the same, iz uding ANy
rpal pstale COMMISSION Of attornay’'s fee incurred, shall be cradited 1irst to advancas with interest thereon, then to mnleresl due on the pnncipal

i|miut:mdnuss. and the remaindar, if any, to the principnl debnt{s} mareby securod.

14 That it is further agresd that it Mortgagor shall 1ail 10 pay, or Causd to be paid, the whale of any portion of the principal sum, or any inatalirmsant
st interest tharadn, of any other indebtednessies) the paymant Of which is hereby securad, as they or sny of tham mature, aithar by lapse of tume of
plherwise, in accordance with tha agreements and covenams harein containad, or should default be made in the paymsant of any mechanic’s ken,
materiaimen’s lien, insurance premiume, taxes or aggagsmants now, of which may naraafter be, lavied against, of which may become & lien bh, tha toal
antate, or should default be made in any of the covenanis, conditions and agreementa hersin comtainsd, than and in that evani the whola of sand
principal sum, with nterest thareon, and all other indabtadnossias] securad hereby, shall, st the option of the than holder of said indabtagnessies), bo
‘and become immadiately due ond payable and the holder ot the indebtednassies) heraby sacured shsll have tha right 10 anter upan and taka pOssSEBRION
‘af the real estate, and after, of without, taking such possession of the sama, sail tha murtgagad ranl astate at public oulcry, In Iront of tha courthouse
door ol tho county wherain the real estate is located to the highest bidder for cash, either in person of by auctionaar, aftar {irst giwng nolice ol 1he
uma, place, snd terms of such sale by publication once a weak for three (3] succeasive woeeks in some newspapar published In sawt county, and, upon
the psymaent of the purchase monay. the Morigages of 8ny person conducting said sale fot it is authotized snd empowered 10 axecula to the purchaser
lat said sahly a deed 10 the real estate B4 purchased in the name and on behall ot Morigsgor, and the certificate of 1the holdar of the morighge
Hndebtedness, appointing said auctionear 10 make such sale. shall ba prima tacie avidence of hig authority in the resl eatate, of the aquity of cradamption
‘{rom this mortgage may be toreclosed by suit in any court of carnpatant jurisdiction as nNow provided by law in the cass o! past due mottgages, the
Mortgageo, or the then hoidar of the indabtednessies) heraby securad, may bid at such sale and becoms the purchaser o! the rgal astate i! the highes!
| bulder therslora. Tha proceads of any such sale shall be applied {a) to the expeansos incurred in making the sale and in a¥t pnor efforls 10 atfact
- cufloction of the indebtadnessias) gacured heraby, including a reasonable attorney’'s lee, or raasonable attocnoeys  foes, 4B parmitad Dy law for such
sorvices as may be, of have haan, NBCEISAry i any ONC Of Mare af the loreclosura of this morigage, ol the gollection of said indabtodnossies], and ol
. the pursuit ol any efforts theretotore directad 10 that end. ncluding, but without imitation to. the defanse o any procaedings insututed by thrn
- MOIGagor or nnyand liable tor said indebtedness{es! of intarested 1n the mortgaged
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real astate .to prevent or delay, by any means,the exercise of said powar of sale on tha foreclosura of this mortgage: (b 1o tha payment of whatever
sum or Sums Mortgages may have paid out or bacome liable to pay, in carrying out the provisions of thia mortgage, together with interest therson: (c}
to the payment and saisfaction of said indebtednessies) and interest thereon specificallv refarred to hareinabove to the day of sala and any other
indebtedness{ns) secured by this mortgage: and (d) the balsnce, if any, shall be paid ovar to Mortgagor, or Mortgagor's SucCessors of assigns. in any
gvent, thd purchaser under any foreclosure sala, ag provided herein, shall be under no dbligation to see 10 tha proper application of the purchase monay,

15. That in the event of the gnactment of any law by tha State of Alabama, after the date of this mortgage, deducting from the valua of tha real
estate for the purposa of taxation any lien thereon, or imposing any liability upon Mortgagee, in respect ol the indabtadnessies) secured hereby, of
changing in any way the laws now in force for the taxation of mortgages, or debts secured by mortgages. ar the mannar of collaction of any such
taxes, 50 as to aftect this mortgage. Mortgagor shall pay any such obligation imposed on Mortgagea thareby, and in the savant Morigagor 1ails to pay
such obligation or |s prohibited by iaw from making such payment, the whole of tha principal sum gecured by this morigage, togethar with the interesl
due thereon shall, at the option of Mortgagea, without notice to any party, bacome immedistely due and payable.

16. That should Mortgagor becoms insolvent or bankrupt; or should & receiver of Morigagor's propértty ba appointed; or should Mortgagar
intentionalty damage or attampt to reamove any improvements upon said morigaged rast astate: or shouid it be discovered after the sxecution and
detivery of this instrument that there is a defact in the title to or a lien or encumbrance of any naturg on tha real estata prior to the hen herao!, or n
case of &n error or defect in the above describad note or this instrument or in the axecution or the acknowledgment thareof; or it & homestead claim bo
sat up to the raal astate or any part thereof adverse 10 this mortgage ana if the said Mortgagor shall fail for thirty (30} days sfter demand by tha
Morigagee, or other hoider or holders of said indebtedness(es). to correct such defacts in the titie or to rermove any such lisn or ancumbrance or

|
hamestead claim, or 1o correct any error in sajid noie or this instrument or its execution, then, upon any such defaul, failure ar contingency. the
ortgagea, or ather holder or hoiders of seid indebtednesslas}, or any part therec!, shall have the option or right, without natice or demand. 1¢ declare
ali of said indebtedness(es) then remaining unpaid immadiately due and payable, and may immadiately or at any time thereaitar foreciose this rnortgage
by the power of sale herein contained or by suit, as such Mortgagee, or othas holdar or helders of said indebtednessies), may alect.

17. That no right, titte or interest In or to the mortgaged raal estate, or any pan thereot. shall be ao\d, transferred, assignad, conveyad, mortgaged
ot encumbarad by a lien 8t any time prior to the payment in 1l of the indebtednesales) sacured heraby without first oblaining the prior written consant
ahd approvel of Mortgages which consent ang approval shall be wrthin Morigegea'y soie discration; that in the avent ot any viclation of this growvision,
the entlra unpaid balance of the indebtednessies| sacurad heraby. together with all interest thereon, shalt become due snd phyable immediataly at the
option of Mortgagee without notice ta Martgagor, and shall be recoverable by Mortgagee forthwith or at any time thereatter without stay o gaxecunnon
ot other process and failure ot Mortgagoer tc pay all monies to Morigages secured by thls mortgage shall be an act of default entiting Morigagea 10
{graclose this mortgage in accordance with the terms hereof.

.~ 18. That it is tha intent of the Mortgagor and Mortgagee 10 sacura any and all indebtadnessies! of said Mortgagor to Mortgages, now axisuing of
hirreeattor arising, tue or 1o bacoma due, absalute or contingent, liquidated or unliguidated, direct or indirect, and this morigage is intended and doay
secure, not only the indebtedness harsinabove specifically referred to, but also any snd all othar debts, obligations and liabikties of said Mortgagor 10
said Mortgagee, whathar now axisting or hareafter arising, and any and all extensions or renewals of same, or any par thareo!, al any lima belore
atiual satisfaction and canceltation of this mortgage in the Probate Office where ragorded. and whethar the same be evidencaed by pramissnry nota,
opon account, endorsement, guaranty agreement, pledge agraement, or otherwise; that it is expressly agraed that any mdebledness at any time
spcured hareby may be extended, rearrangsd or renewad and that anmy part of the security herein described may be waived or raleased withoul In
apywise altering, varying or diminishing the force, affact or lien of this morigagse; and this rmorigage shall continue as a first lian on all of the ranl estae
apd othar proparty and rights covared hereby and nat axprassly reteasad until all sums with interast and charges haraby secured are fulty pad, and no
othar sacurity nui existing or hersaftar taken to secuss the payment of said indebtednessies| or any part thereof shall in any manner ba impared ot
affected by the execution of this mortgage; and no security subseguently taken by Mortgagee or other holdar or holders ot saitd indebledneasiex) shall in
apy manner impair ot alfact the socusity given by this mortgage; and all sacutity for the payment of said indebtedneseies] or any part tharant shall be
1.1:hen, considerad and held as cumulative. ‘

19. That Mortgagor agrees for itsel! and sny and all persons or concerns claiming by, through or ungar Mortgagar, that i it of any ong of more of
thern shall hold possession of tha above described real estate or any part thereof subseguant to foreclosure heraunder, it ot tha parties 80 halding
possession shall become and be considered a3 tenants at will of the purchaser or purchasers at such foreclosure sale; and any surh tanant 1ahing or
rpfusing to surrendaer possaession upon demand shall be guitty of forcible getainer and shall ba liable to such purchaser or purchasers for reasonahble
imm of the roal astate, and shall be subject to eviction and removal, forcible or otherwise, with of without process of law, and sll damages which may

sustained by any such tenant as a result thereof being hereby exprassly waived.

! 20. That Mortgagor agrees to faithfully perform all the covenants of the lessor or landlord under prasent and futura leases affecting the mortgaged
rpal estate, and neither do nor neglect, nor permit to be dona, anything which may diminish or impair their value, or the rents provided for theren, or
the interest of tha lassor or of the Mortgages thersin or thereunder.

{21, That Martgagor shall furnish to Mortgagee within Tha rty | 30 | days after the close ol each b

8l astate which shall include annual aiatements itemizing the incoéme and expenses. an iternized rant roll, together with a complets financial statement
Mortgagor's assets and liabilities and its profit and loss statemant. Such statement shall be preparad by certilisd public sccountant accaptabla o
mnrtgﬂgﬂe or at Mortgapges’'s digcretion be supported by the affidawit of Martgagor. Said information shall be given to Mortgages 8t no axpansa o
|
|

}T' Mortgagos, auch financial racords ae tha hoider of this morgape may reguire including, Dut nRot limited 1o, an annual staterment of the oporation of the
r
!

grtgages.

' 22, That if the indebtedness evidenced by the note specificaily referrad to hereinabove ie being advanced by Mortgagee to Mortgagor under the
tbrems and provisions and in accordance with 8 loan agreemant or construction loan ageasmant ("agresment”}, the terms and provisions of sad
agreement are hereby incorporated by referance as part of this mortgage as it tully set out herein, and any default in the pariormance ol tha provisions
thareol, or any contract or agreament betwesn Mortgagor and Mortgagee, shali constitute a dafault hareunder entitling Mortgagee to oxercisa the
remedies pravided harain, including the right to foreciose this mortgage in accordance with the terms hareaf: that sach FUTURE ADVANCE afdvanced Dy

Mortgagae to Maortgagor is being advancad in accordance with an agreement datad Apr. 6, 1998
allnd is sacurad by this mortgagse.

. 23. That in the cvant this mortgage s second and subordinate to any prior mortgageis) and in the event the Mortgagor should faill to make any
fayments which baecome due on sald prior morigage(si. o should defsult in any of the other terms, proviaions and canditions of said prios martgageis|
:fcbr:q:ur, then such default under the prior mortgageis) shall constitute an event of default under the terms and provisions of this mortgage, and the
;t"ﬂflﬁﬂgee harain may, at its option, declare the entira indebtedness(es} secured by this mortgage immadiately due and payable and if payment s nol

romptly madae, then declare this mortgage in default and subject to foreclosure, provided that the Mortgagee herain may, at its option, make, on behatt
of Mortgagor, any such payments which become due on said prior mortgageis), or incur any such expanse or obligations on bebalf of Martgagor. in
gonnection with the said pror mnr;,aagatul, in prder to prevent tha forecliosure of said prior mortgagais), and all such amounts eo expendad by the
within Mortgages on behalf of aaid Mortgagor shall become a debt to the Mortgagee and shall be sacurad by this mortgage and shall bear intgrost from
the date of payment at the maximum lagal rate of interast from tme to time permitted by the laws of the State of Alabama, and shall ba at once due
and payabla, entitling the Mortgagee to all of tha rights and remedies provided herein, including, at Mortgagee's option, the right to foraclose this
FGrtgage.

24, That provided always that if Mortgagor paye the indebladnessies) sacured by this mortgage, and reimburses Mortgagee, 115 SuCchssors and
gssigns, for any amount it may hava sxpended pursuant 1o the authorization of this morigage, including without limitation, sums speni in paymnan of
iauas, asgessments, insurance or other lisng and intarest therscn, and shall do and perform all ather acts and things herein agreed to be tone, thia
onveyance shall ba null and void: otharwige it ehall ramain in full force and effect.

25. That any promise made by Murtmﬂnr herein to pay monay may be entorced by a suit at law, and tha security of this marigege shall not b
waived thareby, ond as to such dabts the Mortgagor waivas all rights of exemption under the laws and Constutution of the State of Alabama arnd agress
ko pay &5 permitted by Iaw a ressonable attornay’s fee for the collection thereot.

26. That no detay or lailure of Mortgagee 1o exarcise any option herein given or raservad shall constitute a waivar of auch cpation or estop

Eﬂrtgugﬂu fsom alterwards axercising same of any othar option at any tima, and the paymsn!, or contracting 10 pay, by Mortgagee of anythung
ortgagor has herein agread to pay shall not constitute a waiver of default of Mortgagor n tailing 10 make said paymants and shall not estop

| ortgagee from toraclosing this mortgage on account of such laillurg of Martgagor.

? 27. That wharever and whenaver in this mortgage it shall be reguired or permitted that notice or demand be given or secved by any party, such

potice or demand shall be given or served, and shall not be dasmed to have been given or served unless in wnting and forwarcded by registered or

Lartitiad muf'l, return roceipt requested, addrassed as follows:

To Mortgagar: CARTER HOME BUILDERS INC

m— e Pl 17 ol P T —

i 104 TRUMPINGTON WAY

PELHAM, AL 35124

! To Mortgagee: Coloniel Bank

|
!
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28. That singular or plural words used herein to designate the Mortgagor shall be cﬂnstruud‘ to rafer to the maker of this mortgage, and all
covenants and agreementas herein contalned shall bind the successors and assigns of the Movigegdreand every oplion, right and privilegn heramn
reservad or secured to Mortgagee shall inure to the banefit of its successors and assigns. . _
'y

2%, That the unenforceability or invalidity of any provision or provisions of this maortgage shall nat rander any other provigion or provisidhs herdn
contained unenforceabls or invalid, AN rights or remedies of Mortgagee hereunder are cumulative and not alternstive, and arée in addition to those

provided by iaw. '

IN WITNESS WHEREQF, the undersigned (has) (have) sat its! (his) {her) (their} handi{s} and seails), on the day and year first above writtan.

"

o

5

WITNESSES: &
|

mt'm{ﬁ; . 9,1 CARTER LDERS INC A
e e —_— - iSEATY

e / = e -
BY L .. (SEAL)

i
STATE OF ALABAMA i
| )
COUNTY ]

i. the undarsignad, 8 Notary Public in and for aaid County, in said State, hereby certify that

wh&,su name(s) hE) (ara) signed to tha foregoing convevance and who s} farel kngwn 16 rma. acknowiledged betore me on this 3ay that, heing iniormar

of tfm cantanta of 1he conveyance, (tha) (she] {they) exacuted the same voluntarily on the day tha same bears date.
I

|
Given under my hand and ptficial seal this the day of .19

. Notary Public

I
ST,?H'E OF ALABAMA | a
: }

JEFFERSON COUNTY )
4
!I, the undersigned, & Notary Public in and for said County, in said State, hareby cartify that KERRY S, CARTER
whose name as PRESTDENT of CARTER HOME BUILDERS INC . i8 sigrerd 1o the foregomny

conveyance and who is known to me, acknowledged before me on this day that, being informed of the contents of the conveyance, he, 85 auch othoor
and with tull authority, executed the sama voluntarily for and as 1he act of sad corporation.

.Givan under my hand and officiel seal this the 6TH day ff . 1% gg

i (
: = ' -
: 00 ary Public
: E w [t
N
% e ﬁ'l MY COMMISSION EXPIRES WY 71398
™t
% o 4
I E 09 3
- fno
T W An .
This mﬁr\%aap%:urﬂdg: FELICIA REDD . o 1998-13487 e
: Amy W
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