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FUTURE ADVANCE MORTGAGE,
ASSIGNMENT OF RENTS AND LEASES
AND SECURITY AGREEMENT

[ALABAMA)
STATE OF ALABAMA
COUNTY OF JEFFERSON
THIS INDENTURE (herein this "Morigage”) made thlis 12th day al May , 19 98 betwsen

GARDNER BROTHERS HOMEBUILDERS, INC. # Alabama corporation

(hereinalter called the *Bofrower,” whether ane or morel, Mortgagor, and New South Federal Savings Bank ,
(hereinaltar called "Bank"}, Mortgagee. a Federally Chartered Savings Bank

e

THIS MORTGAGE IS FILED AS AND SHALL CONSTITUTE A FIXTURE FILING IN ACCONDANCE WITH THE PROVISIONS
GF SECTION 7-9-402(8) OF THE CODE OF ALABAMA.

A

check of 0 THIS MORTGAGE 1S A *CONSTRUCTION MORTGAGE" AS DEFINED IN SECTION

sopheable 7.9.213{1CY OF THE CODE OF ALABAMA AND SECURES, AMONG OTHER
OBLIGATIONS, AN OBLIGATION INCURARED FOR TIHE CONSTRUCTION OF AN
IMPROVEMENT ON LAND.

WITNgSSETH:
‘

WHEREAS, Borrower ig justly indebted to Bank on o loan (the "Loan®) in the principal sum ol _Eighty Thousand
’ :AND No 1100 DOLLARS {$_80,000.00 y
or so much as may f(rom time to lime be dishursed theraunder, as evidenced by a promissory nole dated
May 12 ' , 19_98 | payable 10 Bank with interest thereon [the “Note"} as follows:

eAceh o 0 On , ,Of such earlier maturity date as providedinthe
“rekeebic Note or as provided in any Loan Document as defined beiow;

it not checkad above, then on demand or as otherwisa provided in the Note; and

WHEREAS, Barrower may herealter become indebled to Bank or 10 a subsequent holder of this Mortgage on loans o
otherwise [the Bank and any suhsequant holder of this Morlgage belng refefred to herein as "Lender™); and

WHEREAS, tha parties deslre 10 secure the principal amount of the Note with interest, and all renewals, extensions and
modifications thergol, and all reflinancings of any part of the Note and any and all ather additional indebtedness of Borrower
to Lender, now existing or herealtter arising, whether joint or several, due or 1o become due, absolute or contingent, direct
or indirect, liguidated or unliquidated, and any renewals, extensions, modifications and refinancings thereol, and whather
ncuned or given as maker, endorser, guarantor or otheirwlse, and whether the same be evidenced by note, open account,
assignment, endorsement, guaranty, pledge or otherwise (herein "Other Indebtoedness”™).

NOW, THEREFORE, 1he Borrower, in consideration ol Lender’s making the Loan, and to securs the prompt payment of
same, with the interest thereon, and any extensions, renewals, modilications and relinancings of same, and any charges
herein incurred by Lender on account of Borrower, including but not limited to attorneys” fees, and any and all Other
indebledness as set forth above, and {urther 1o secure the performance ol the covenants, conditions and agreements
hereinalier set forth and set forth in the Note and set forth in a8l other documents evidencing, secwing or executed in
canneclion with tha Loan {this Mortgage, the Note and such other documants are sometimes raferred 1o herein as the "Loan
Decumants®), and as may be sat forth in Instruments evidencing ar securing Other Indebtedness {the "Other Indebtedness
Instrumenis®) has bargained and s0ld and does hereby grant, bargain, sell, alien and convey unto the Lender, its successors
and assigns, tha (ollowlng described land, real estate, estates, buildings, improvements, lixtures, furniture, and pessonal
propetty (which togethe: with any additlonal such property in the possession of the Lender or herealter acquired by the
Borrower and subject to the lien of this Mortgage, or intended to be 50, as the same may be constituled from time o tune
i$ herginafter somatimes referred to as the "Mortgaged Property”) to-wit:

{8) All that tract or parcel or parcals of tand and estlates particularly described on Exhibit A attached herelp
and made 8 part hereof (the "Land");

1+]) All bulldings, structures, and impmvement!s of every nature whatsoever now or hereafter situated on the
Land, and all fixtures, littings, building malerials, machinery, equipment, furniture and furnishings and
personal property of avery nature whalsoever now or herealier owned by the Borrower and used or
Intanded to be used in connection with or with the operation of said properly, buildings, structures or
other improvements, including all extensions, sdditions, improvements, betterments, renewals,
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subsiitutions, replacemants and accessiens 10 sny of the foregoing, whether such fixtures, Im
building materials, machinery, squipment, furniture, Tumishings and parsonal proparty actually are d
on or adiacent to the Land or fot, and whether in storage of otherwiss, and wharesoever the same may
be iocated {the "Iimprovemaents’); |

1]] Al Sccoumts, ganeral imangibles, contrects and contract rights relating to the Land and improvemants,
whether now owned or sxisting o hareafiar crasted, acquired or arising, including without Bmitation, ail
construction contracts, architeciursl services COMIacts, Management Contracts, leasing ageni CoOnMuIatls,
purchase snd sales contracts, put or other qption contracts, and sl other contracts and agresments
reisting to the construction of improvements on, or the operation, management and sale of sl or any pan
of tha Land snd Improvemaents;

{d} Togethar with sll sasements, rights of way, gores of land, streets, ways, alleys, passsges, sewer rights,
waters, water Courses, water rights and powaers, and all estates, leases, subleases, licansas, rights, titles,
interests, privileges, iibertiss, tenements, hereditaments, and appurténances whatscever, In any way

. balonging, relating or appertaining to any of the property hereinabove described, or which hetsafter shall
in any way belong, relata or b appurtsnant thareto, whather now owned or harabiter acquired by the
Borrower, 8nd tha raversion and reversions, remalngder snd remainders, rents, issues and profits thereol,
v il the eatite, right, title, inparest, peoperty, possassion, cisim and demand whatsoever 3t law, 83 weli
as In enuity, of the Borrower of, In and to the same, Including but not Kmited to:

1] All rents, royasities, profits, lssues and revenues of the Land and Improvements irom

3 time to tima accrulng, whether under leages or tenancies now existing or harealter
created; and

{#) Al judgmaents, awards of damages siwl settlements. herealter made resulting from

condemnation procesdings or tha taking of the Land and Improvements or any pant
tharedf under the power of sminerg domain, or for any damags (whether caused by
such taking or otherwise) 10 the Land and Improvements or any part thereof, or 1o any
rights sppurtenant thaneto, intluding any award for change of grade or strests. Lender
hereby is suthorized on behell of and in the name ol Borrower 1o sxecute and deliver
vakd acquittances for, and apgesl fipm, sny such judgments os awards. Lender may
apply all such sums of sny part thoreof so raceivad, sftsr the payment of sl its
sxpenses, including costs and artomeys’ ‘fees, on any of the indebredness secured
hereby in such mannars au it elechs or . at its option, the entire amount or any pest thereof
s received may be rolansed;

(o) AR cash snd non-cash procseds and all products of any of the foregoing items or types of proparty
described In (s}, {b), (c] or (d} sbove, inchuding, but not kmited to, il insuwrance, contract and tort
proceads asnd ciaims, and including ¥ inventory, sccounts, chattsl paper, documents, nstruments,
squipmant, fixtures, consumer goods and general intangibles acquired with cash proceads of any ol the
toregoing items or types of proparty described in (a), (b, (c) or (d] above.

TO HAVE AND TO HOLD the Mortgaged Property and sl parts thereof unto the Lender, Its successors and assigns lorever,
subjact, hawever, to the terms and conditions hersin; |

PROVIDED, HOWEVER, that these prasentt are upon the condition that, (i if the Borrower shall fully pay or cause to be
{ully paid 1o the Landar the principal and interest payabie with respect of the Loan and the Nota, ardl sny extensions,
ranawals, modifications and refinencings of same, at the timas and In the manner stipulated tharein and hersin, of without
ari; daduction or credit for taxas or ather similar chargas paid by the Borrower, and shall pay al! charges incurred herein
by Lender on atcount of Borrower, including, but not Hmited to, attorneys’ fees, and shall pay any and all Other
Indebtedness, and shall kesp, psriorm and observe 3N and singuiar the covenants, conditions and agreements in this
Mortgage, in the Nate, in the other Loan Documents, and in the Other Indebtedness Instruments exprassed 10 be kept,
periormed, and observed by or on the part of the Borrower, all without fraud or delay, and (il] the Lender shall have no
further commitment or sgreement to make advances, incur obligations or give vaiue under the Loan, the Note, any other
Loan Document or any Other Indebtadness instrument (including without limitation advances, obligations or value felating
¢ future advances, apen-end, revolving or ather lines of credit or letters of cradit), then this Morigage, and alt the

properties, interests and rights hareby graniad, bargained, scid end canveyed shall cease, terminate and be void, but shall
otherwise remain In full force and effect.

AND the Borrower further raprasants, warrants, covenants and agrees with the Lender as (ollows:

ARTICLE |
GENERAL

1.01 Performance of Mertgage, Note and Loan Documents. The Borrowar shall perform, observe and comply with all
provisions hereof, of the Nots, of the other Loan Documents, and of the Other Indebtedness Instruments, and shall duly
and punctuslly pey to the Lender the sum of monay axpressad in the Note, with interest theraon, and ail other sums
requirad to be paid by the Borrower pursuant to the provis of this Mortgage, of tha Note, of the other Loan Documents,

a:d :l the Othws Indebisdness Instruments, sll without any deductions or cradit Tor t1axes or other simitar charges paid by
the Borrower.

1.02 Waranty of Titls. Borrower hereby warrants that it is lawlully selzed of an indefeasibis estate in les simple in the
land and real property hereby morstgaged, or is lawiully selzed of such other astate or interest as is described on Exhiblt
A hereto, snd has good and absolute title 1o all existing personal property hareby granted as secwrily, and has good right
fult dower and tawliul authority 10 seli, convey, mortgage and grant » security interest in the same in the manner and lorm
aloresaid; that the sams Is fres and Clear of all grants, reservations, security interests, liens, charges, and ancumbrances
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whatsoever, inciuding, as to the persons! propesty and fixturas, conditional sales contracts, chattel mortgages, sacurity
agreemaents, financing stastements, and anything of a simdlar nature, and that Borrowaer shall and will warrant snd Sorevar
defend the tills thareto and 1he quiet use and ecjfoyment thereo! unto the Lender, its successors and assigns, sgainst the
iawiul claims af all parsons whamsoever,

1.03 Future Advangss, Revolving and Open-End Losns, and Other Debts. [t is sxpressly understood that this Mortgags
i5 intanded to and does secire not only tha Loan, but alsc future sdvances and any and all Other Indabtadnass, obligations
and lisbilities, direct or contingent, of the Borrower 1o the Lander, whather now existing or hersafter arising, and any and
al! sxtensions, renewals, modifications and refinancings of same, or any part thereof, existing at any time before actus!
canceliation of this instrumant on the probate records of the county ar counties where the Mortgaged Property is located,
and whether ths sams ba svidenced by note, open account, assignment, andorsement, guaranty, pledge or otharwise. The
Loan and tha Other indabtadness may, if provided in the applicable loan instruments, provide for revoilving or open-end
loans and advances, sl of which shall be secured by this Mortgage.

1.04 Monthly Tax Deposit. If required by Lender, Borrower shell pay on the first day of each month ane-twelith (11 2}
ol the yaurly taxes on the Morigaged Property, as estimated by Lender, in addition to each ragular lngtaliment 'of principa!
and Interest. Such sums shail not draw intarest and shail not be, nor be deemed to be, trust funds, bulmay be commingled
with the ganeral funds of Lender. Borrower agrens 1o pay Lander the samount of sny deficlency necesssry 10 enable Lender
10 pay such taxss when dua. Such sums may ba spplied by the Lander to the reduction of the indebtedness secured hereby
in 30y manner sslactsd by Lender if an Event of Datauit shall ocour under this Mortgage or under the Note, sny of the other
Loan Documants, or any of the Other indebtedness Instruments, but, uniess otherwise agreed by the Lender in writing,
no appiication of tax deposits to the Note, to Other indsbtedness, or to other obligetions secured harsby, shalt detay,
raflucl. sitar of otharwise aflect any reguisrly scheduled payment with respect to the Loan, tha Other Indebtadnass, of
any guch other obligations. -

1.06 Other Taxes, Utilitlos and Liens.

{a) The Borrowss shall pay promptly, when and as due, and, if requestsd, will exhibit promptly to the Lendar
recaipts for the payment of all taxes, sssessments, water rates, utiity charges, dues, charges, fines,
penaltias, costs and othar axpenses incurred, and impositions of svery nsture whatsoever imposad, levied
o assessad of 10 be Imposed, lavied or assessed upon or against the Morigaged Property or sny pat
therso! or upon 1he ravenuss, rents, iseyes and profits of the Mortgaged Property or arising in respect of

. the occupancy, use of possassion theres!, or pon the interest of the Lender in the Mortgaged Property
{other then any of the same for which pravision has been made in Paragraph 1.04 of this Asticle 1, or any
charge which, If unpsid, would Secome » Iiaq' of charge upon the Mortgaged Property.

{b} The Becrower promptly shall pay and shalt not.sufier sny mechanic’s, laborer's, statutory or other kan to
"be Greated or to remain outstanding upon any of the Mortgaged Proparty.

e} n the avant of the passaga of any state, fedaral, municipal or other governmantal law, order, rule oo
raguintion, subsequent to the date hereaf, in any manner changing or modifying the laws now In force
goveraing the taxation of mortgages or debts secured by mortgages os the manner of collecting 1axes,
then Barower immadiately shall pay any incressed taxes if aliowed by law, and if Boarrower fails to pay
such additionsl texes, or if Borrowar is prohibited from paying such texes, or i Lendar in a0y way is
Miversaly affected by such law, arder, nds or regulation, then in any of such avents, »ll indebtedness
secwed by this Mortgage and all interest scoruad thereon shall without notice become due and paysble
ferthwith st the option of the Lander,

1.06 insurance.

(a) Tha Borrowar shall procure for, deliver 1o, and maintsin for the beneiit of the Lander during tha term of
this Mortgage insurance policies in such amounts as the Lender shall require, inswing the Mortgaged
Property against fire, sxtended coverage, was damege {if available), snd such other Insurabla hazards,
Casusities and contingsncias as the Lender may raguire. The form of such policies and the companiss
issuing them shall be acceptabis to the Lender, and, uniess otherwiss sgread by the Lender in writing,
shall provide for coverage without coinswancs or déductibles. Al policias shall contain 3 New York
standard, non-contributory mortgapee sndorsement making lozses payable to the Lender, as maortgages.
At lsast fiftesn (18] days prior to the axpicstion date of ali such poiicies, renswals thereoi satisfactory
1o the Lender shall be deliverad to the Lender. Yhe Borrower shali deliver to the Lender receipts
avidencing the payment of ali such insurance policies snd renswals. In the event of tha foreciosuwre ol
this Mortgage or any transfer of title to the Mortgagad Property in partial or full extinguishmant of the
ndabtedness securad haraby, all right, title and interest of the Borrower, or Its assigns, in and to all in-
surance poticies then in force shall pass to ths purchaser oc grantae.

{b) The Lender hereby is suthorized and empowered, at its option, to adjust of compromise any loss undes
~ any Inswrancs poticies on the Mortgaged Property, and to collect and receive the procesds from any such
policy or policies. Each insurance company hereby is authorized and directed 10 make payment loc s¥
such losses directly to the Lender Instead of 1o the Borrower and Lender toindly. After deducting from
sald insuranca procesds any expenses inGurred by Lender In the collection or handling of sald tunds, the
Lender may apply the nat procesds, st its |optian, sither toward repairing or restoring the improvemaents
on the Mortgsged Proparty, or as a credit on any portion of the Borrower's indebtedness gslectad by
Lender, whethsr than matured or 1o maturs In the future, or at the option of the Lender, such sums sither
whoily or in part may be used to repasiv such improvemants, or 1o bulld new improvemaents in their pisce
or {or any othar purpose and In & manner satisiactory to the Lender, all withaut atlecting the Hen of this
Mortgage for the full smount secured lwereby balore such payment took place. Lender shall not be liable
to Barrawer of atherwise rasponsible for any feliure 1o collect any insurance proceeds due under the (erms
of any policy regardiess of the cause of such {allure.
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(c) if required by the Lender, the Borrower shall pay on the tirst day of each month, in addition 1¢ any reguler
Instaliment of principal and interest and other chargas with respect to indebtedness secured hersby, and
tha monthly tax deposit provided for in Paragraph 1.04 hereof, one-twelfth {1/12] of the yasrly premiums
for Insurance maintained pursuant to the pravisions of this Paragraph 1.08. Such amount shall be used
by Lender to pay such Insurance premiums when due. Such added paymaents shall not be, nor be desmad
to be, trust funds, but may be camminglad with the gensrsl funds of the Lendar, and no interast shall be
payable in respect thareof. Upon demand of the Lender, the Borrowar agrees to deliver to the Lender
such additional moneys as are nacessary to make up any deficlencies in the amounts deposited by
Borrower with Lendar pursuant to this Paragraph 1.06 to ensble the Lsnder to pay such Insurance
premiums when due. in the event of an Event of Delfault haraunder or of a default by Borrower under the
Nots, any other Loan Documents, or any Other Indebtednass Instruments, the Lander may apply such
sums to tha reduction of the indebtedness secured hersby in any mannear selected by Lendear, but, uniess
otherwise agreed by the Lender in writing, no application of insurance proceeds to tha Loan, to Other
Indebiednass, or 10 other obligations secured hereby, shall delay, reduce, alter or otherwlise attect any
regularly scheduled payment with respect to the Loan, the Other Indebtedness, or any such other

obligations. !

1.07 Condsmnation. i all or any part of the Mortgaged Proparty shall be damaged or taken through condemnation {which
term when vsed in this Mortgage shall include any damage or taking by any governmental or private authority, ang any
transiar by private sala in lieu thereof), either temporarily or permanently, the sntire indebiedness secured hereby shall at
the option of the Lender become immediately due and payable. The Lender shall be entitied to all compensation, awards,
and other payments or rellef {or any condemnation and hersby is authorized, at itg option, 10 commenca, appear in and
proseculs, in Its own or the Borrower’'s nama, any sctlon ar proceeding relating to any condemnation, and to sattle or
compramise any claim in connection therewith. All such compensation, awards, damages, claims, rights of aclion and
proceeds and Lthe right therseto are hereby assigned by the Borrower to the Lender, which, after deducting therelrom all its
expenses, including altorneys’ lees, may release any moneys 50 received by it without altecting the lien of 1ws Morigage
or may apply the same In such manner as the Lender shall determing 10 the reduction of the indebtedness securad hereby,
and any bslance of such moneys (hen remaining shall be paid to the Borrower. The Borrower agrees to execute such
further assignments of any compensations, awards, damages, claimg, riphts of action and proceeds as the Lender may
require. The Borrower pramptly shall notify the Lender in the event of the institution of any condemnation or eminent
domain proceading or in the event of any threat thereol. The Lender shall be entitled to retain, at the expense ol the
Barrower, its own legal counsel in connection with any sush progeedings or threatened proceedings. Lender shall be under
no obligdtion to the Borrower orf 10 any other person (o determina the sufficiency or legality of any condemnation award
antl may accept any such award without question or further inquiry.

1.08 Care of the Property.

{a} “The Barrower will preserve and maintain tha Mortgaged Propsrty in good condition and repair, and shall
not commit or sulfer any waste and shall not do or suffer to be done anything which will increase the risk
of lire or alher hazard to the Mortgsged Property or any part thereof.

(b} Except as otherwise provided herein, no buildings, fixtures, personsal property, or other part ol the
Martgaged Property shall be removed, demalished or substantlally altered without the prior written
consent of the Lender. The Borrowar may seall or otherwise dispose of, free from the lien ¢! this
Mortgage, furniture, fuinishings, equipment, tools, sppliances, machinery or appurtenances, subject to
the fien hersof which may become worn out, undesirable, obsolete, disused or unnacessery for usa in the
operatian af the Mortgaged Property, not exceeding in valus at tha time of disposition thereof Five
Thousand Dollars {$8,000.001 for any single transaction, or a total of Twenty Thousand Dallars
(620,000.00} in any one year, upon replacing the same with, or substituting for the same, free and clears
of all Hens and security interests except those created by the Loan Documents or Other Indebledness
Instruments, other furniture, furnishings, equipment, tools, apptiances, machinery or appurtenances not
necassarily of the same character, but ol at least equal value and of equal or greater utility In the
aperation of the Mortgaged Property, ang costing not less than the amount realized from the property sold
or otherwise disposad of. Such substitute turniture, furnishings, equipment, tools, appliances, machinery
and appurtenances shall forthwith become, without {furthar action, subject to the provisions of this
Mortgage.

{¢} i the Mongaged Property or any part therecf is damaged by fire or any other cause, the Borrower shall
give immediate written notice of the same 1o the Lender,

{d) Tha Lander hereby is authorized to enter upon and inspect the Mortgaged Property, and to Inspect the
Borrower's or Borrower's agent’s records with respect to thea ownership, use, management and opearation
of the Mortgaged Property, at any time during normal business hours,

(a) Il all oF any part of tha Mortgaged Property shall be damaged by fire or other casuaity, the Borrower
promptly shall rastore the Mortgsged Property to the equivalent of its original condition, regardless of
whether or not there shall be any inswrance proceeds tharefor; provided, however, that il Lhere are
Iinsurance proceeds, the Borrower shall not be required to restore the Mortgaged Property as aforeyaid
unless the Lender shall apply any net proceeds from the casualty in question and held by Lender, as
allowod under Paragraph 1.06, toward raktnring the damaged Improvements. If 3 part of the Marigaged
Property shall be physically damaged through condemnation, the Borrower promptly shall resiors, repair
or alter the remaining property in a8 manner satisfactory to the Lander; providad, however, that if lhere
are condemnation proceeds or awards, the Borrower shafl not be required to restore the Morigaged
Froperty as eloresaid unless the Lender shafl apply any net proceads or awards from the condemnation
and held by Lender, as provided in Paragraph 1.07, 1oward restoring 1he damaged improvements.
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1.08 Further Assurances; After-Acguirad Property.

{a} At any time, and frorn time to time, upon requast by the Lender, the Borrower, st Barrower's axXpensa,
will make, execute and deliver or cause to be made, executed and delivered to the Lender snd, whess
appropriate, 1o cause to ba recorded and/or filed and from time to time thereafter 10 be ra-recordad snd/or
refiléd at such time and in such offices and places as shall be daemed desirable by the Lender any and
sl such other and turther mortgages, instruments of further assurance, certiflicates and other documents
as may, in the apinion of the Lender, be necessary or desirable in order to eflactuste, complate, ar
perfact, or to continue and preserve the obligation of the Borrower under the Note and this Mortgaga, and
the priority ol this Mortgage as a lirst and prior lien upon all of the Morigaged Property, whethar now
owned or hereafter acquired by the Borrower. Upon any {ailure by the Borrowesr 80 to do, the Lender may
make, execute, and racord any and all such mortgages, instruments, certificates, and documents for and
in the. name of the Borrower, and the Borrower hereby irrevocably appoints the Lender the agent and
attorney-in-fact of the Borrower s0 to do. The lien and rights hareunder automatically will attach, without
turther act, to sll after-acquired propaerty (except consumer goods, other than accessions, not scquired
within ten (10} days alter the Lender has given value under the Note) attached to and/or used in the
oparation of tha Monpaged Proparty or any part thereof. .

(b) Without limitation to the ganerality of the other provisions of this Mortgage, including subparagraph {a}
of this Paragraph 1.08, it hereby expressiy is covenantaed, agreed and acknowledged that tha lien and
nights heraunger automaticelly will attach to any further, greatar, additional, or dillerent astate, rights,
litles or interests In or to any of the Mortgaged Property at any time acquired by the Borrower by
whatsoaves means, including that in the event the Borrower is the owner of an estate or interest in the
Mortgaged Property or any part thereol {such as, for example, as the lessee or tenant) other than as the
fee simple owner thereol, and prior 1o the satistaction of record of this Mortgage the Borrower obtaing
or otherwise acquires such fee simple or other estate, then such further, greater, additionsl, or different
esiate in the Morigaged Property, or a part thereol, shail automatically, and without any further action
or filing or recording on Lhe part of the Borrower or the Lendar ar any othar person or entity, be and
become subject to this Morigage and the lien hereof. In consideration of Lender’s making tha Loan as
aloresaid, and to secure the lLoan, the Other Indebtedness and obligations set forth above, Borrower
heraby grants, bargains, sells and conveys to Lender, on the same terms as set forth In this Mortigage and
intended to be a pan hereof, all such aitdr-acquired property and estatas.

1.10 Additionsl Security, Tha Lender also shall have and hereby is granted a securlty interest in sl monies, securities and
other property of the Borrower, now or heraafter assigned, held, received, or coming into the possession, control, or
custody of the Lender by or for the account of the Borrower (including Indebtedness due from the Lender to ths Borrower,
and any and ail claims af Borrower against Lender, at any time existing} whether expressly as collateral security, custody,
pledge, transmission, collection or for any ather purpose, and also upon any and all deposit balances, including any
dividends declared, or interest accruing theraon, and proceeds thereof. On an Event of Default, the Lender may, in addition
to any other rights provided by this Morigage or any of the other Loan Documents, but shail not be obligated 10, apply to
the payment of the Loan or Other Indebtedness secured hereby, and in such manner as the Lender may dele/mine, any such
manies, securities or other property held ar cantrolled by the Lender. No sueh application of fundls shall, uniess otherwise
expressly agreed by tha Lender in wiiting, reduce, alter, delay or otherwise affect any regularly scheduled payment with
respect 10 the Laan or such Other Indebtedness or obligations.

1.11 Leases Aflecting Mortgaged Properly. The Borrower shall comply with and observe its obligations as landiord o
tenant under all leasas affecting the Mortgaged Property or any part thereof. If requested by Lender, Borrower shaill furnish
Lender with executed coples of all leases now or hereafter exigting on the Mortgaged Property; and all isases now or
hereafter entered into will be in form and substance subject to the approval of Lender. Borrower shall not accept payment
af rent more tham one {1} month in advance without the express written consent of Lender. If requested by the Lender,
the Borrower shall execute and deliver to Lender, as additional security, such other documeants as may be requested by
Lender to evidence (urther the assignment to Lender hareunder, and to assign any and all such leases whether now exisling
or herealter created, including, without limitation, all rents, royalties, issues and profits of the Mortgaped Properiy from
time to time accruing. The Borrower shall not cancel, surrendar or modify any lease affecting the Mortgaged Property or
any part thereol without the written consent of the Lender.

1.12 Expensos. The Borrower shail pay or reimburse the Lender for all reasonable atiorneys’ faes, costs and expenses
incurred by the Lender in connection with the collection of the indebtedness secured hereby or the enforcement of any
fights or remediss provided for in this Mortgage, in any of the other Loan Documents or the Othar Indebtedness
Instruments, or as may atherwise be provided by law, or incurred by Lender in any proceeding involving the estale o a
decedent or an Insolvert, or in any action, proceeding or dispute of sny kind In which the Lender is made 8 party, or
appeais as party plantifi or defendant, affecting this Mortgage, the Note, sny of the othdr Loan Documents, any ol the
Other Indebtedness Instruments, Borrower or the Mortgaged Property, including but not limitad to the loreclosure of this
Mortgage, any condemnation action involving the Morigaged Property, any environmental condition of or alfecting the
Mortgaged Proparty, or any action to protect the secwity hergef; and any such amounts paid or incurred by the Lander shall
e added to the indebtedness secured hereby and shall be further secured by this Mortgage.

1.13 Performance by Lander of Defaults by Borrowar. If the Borrower shall default in the payment ol any tax, lien,
8ssessment or charge lavied or assessed against the Mortgapad Proparty, or otharwise described in Paragraphs 1.04 and
1.08 hereot; In the payment of any utility charpe, whether plblic or private; in the payment of Insurance premiums: in the
procurement of insurance coverage and the delivery of the insurance policies required hereunder; or in the performance of
observance of any other covenant, condition or term ol this Mortgage, of the Nots, of any of the other Loan Documents,
or of any of the Other Indabtedness Instruments, then the Lander, st its option, may perform or observe the same; and ali
payments made 1or cosis or expenses incurred by the Lender in connaction therewlth shall ba secured hereby and shall be,
withoul demand, immediately repaid by the Borrower to the Lender with interest thereon calculated In the manner set forth
in the Note, and at the default interest rate specified in the Note, or, if no delault interest rate is specified, then at the rale
set forth in the Note, plus two percentage points (2%} The Lender shall be 1he sole judge of the legality, validity and
pnofily of any such tax, lten, assessment, charge, claim and premium, of the necessity for any such actions and of the
amaunt necessary 10 be paid in satisfaction thereof. The Lender heseby is empowered 1o enter and 1o authorize others to
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enter upon the Mortgaged Properly or any part thereof for the purpose of performing or observing any such defayited
covenant, condition or term, without thereby hecuminulliabla to the Borrower or any person In possession holding vndes
the Borrower for trespass or otherwise. |

1.14 Books and Records. The Barrower shall keep and maintain at all times full, true and accurste books of accounts and
records, sdequate to vefiect correctly the rasults of the operation of the Mortgaged Property. Upon requast of tha Lender,
the Borrower shall furnish to the Lender (i) within ninety {80) days after the and of the Borrowar’s fiscal year a balance
shaet and a statemeant of income and expenses, both in reasonable detsil and form satisfactory to Lender and certilied by
a Certified Public Accountant, and {ii) within ten (10) days after request therefor from Lender, a rent schedule of the
Mortgaged Property, certilied by the Borrower, showing the name of each tenant, and for each tenant, the space occupied,

the lease expiration date and the rent paid.

1.15 Estoppel Aflidavits. The Borrower within ten {10} days alter written requast from the Lender shall furnish s wiriiten
statement, duly acknowledged, setting forth the unpaid principalf of and interest on the Loan and Other Indebtedness and

whether or not any offsets or defenses exist against any princlpal and interest. .

1.16 Allenation or Sala of Mortgaged Property. The Borrower shall not sell, assign, mortgage, encumber, grant a securily
Interest in of otherwise convey ail or any part of the Mortgaged Property without obtaining the express written consent
of the Lender at least thinty {30} days prior to such conveyance. If Berrower should sell, assign, mortgage, ancumber, grant
a security interest In or convey all, or any part, of the Morigaged Proparty without such consent by Lander, then, in such
event, the entire balanca of the indebledness {including the Loan and all O1her Indebtedness) secured by this Mortgage and
all interest accrued thereon {or such parts as Lender may elect) shall without notice become due and payable larthwith af

the aption of the Lender.

1.17 Environmentsl and Conipliance Malters. Barrower represents, warrants and covenants as follows:

(8} No Hazardous Materisls (hersinafter defined) have been, are, or will ba, while any part of the indebtedness
sacured by this Mortgage remains unpaid, contained In, treated, stored, handled, generated. located on,
discharged from, or disposed of an, or constitute a part of, the Mortgaged Property. As usad herein, the
term "Harardous Materlala® Includes, without fimitation, any asbestos, urea formaldehyde foaminsulation,
flammable explosives, radloactive materiols, hazardous materials, hazardous wastes, hazardous or toxic
substances, or related or unrelsted subdtances or materials defined, regulated, controllad, Jimited or

" prohibited in the Comprehensive Environmental Response Compensation and Liability Act of 1980
("CERCLA"} {42 U.8.C. Sections 9601, af sag.). the Hazardous Matearials Transportation Act (49 U.S.C.
Sections 1801, af s#¢.), the Resource Conservation and Recovery Act {"RCRA") (42 U.5.C. Sections
8301, ef seq.}, the Clean Water Act (33 U.8.C. Sections 1281, ef $2q.), tha Clean Air Act {42 U.S.C.
Sections 7401, ef seq.}, the Toxlc Substances Control Act {15 U.S.C. Sections 2601, ! s8q.), each such
Act as amended from time to time, and in the rules and regulations adopted and publications promulgated
pursuant thereto, and in the rules and regulations of the Occupatlonal Salety and Health Administration
{"OSHA") pertaining to occupational exposure to asbestos, as amended from time to time, or in any other
federal, state or tocal environmental law, ordinance, rule, or regulation now or hereafter in effect:

(h) No underground starage tanks, whether in use or not in use, are located in, on or under any pact of the
Mortgagad Propeny:

{c] All of the Martgaged Property complies and will comply in all respects with applicable environmenta) faws,
rules, regulations, and court or administrative orders:

(] There are no pending claims ar threats of ctaims by private or governmental or administsative authorities
refaling 1o environmental impairment, congdilions, os requlatory requirements with respact 1o the
Morigaged Property;

e} The Borrower promptly shall comply with 8l present and future laws. ordinances, rules, regulations.
orders and decress of any governmental authority alfecting the Morigaged Property or any part thereol.
Without limiting the toregoing, the Borrowaer reprasents and covenants that the Mortgaged Property is in
present compliance with, and in the future shall comply with, as applicable, the Americans With
Disabilities Act of 1990, {"ADA"} {42 U.5.C. Sections 12101, g $eq.} and the Rehabililation Actof 1973
("Rehabllitation Act®} (29 U.5.C, Sections 7439, et 5e4.}, each such Act as amended from time Lo time,
and in the rules and ragulations adopted and publications promuigated pursuant thereto.

{1 Borrower shall give immediate oral and wrirten notice to Lender of its receipt of any notice of 8 violation
of any law, rute or regulation covered by this Paragraph 1.17, or of any notice of other claim relating to
the environmental or physical condition of the Mortgsged Property, or of its discovery of any matter
which would make the representations, warranties and/or covenants herein to be inaccurate or misleading
I any (espect.

Borrower agrees to and does hareby indemnify and hold Lender harmless from all loss, cost, damage. claim and expense
incurred by Lender on account of {i} the violation of any representation or warranty set forth in this Paragraph 1.17, (i}
Borrower's lallure to perform any obligations of this Paragraph 1,17, (ili} Borrower's or the Mortgaged Property's failure
10 fully comply with all environmantal laws, rules and regulations, with all occupational haalth snd safety laws, rules ang
regulations, wilh the ADA or (ha Rehabilitation Act, as appllcable, or (Iv} sny ather matter relsted 1o environmental or
physical canditions on, under or alfecting the Mortgaged Property. This indemnitication shall survive the closing of the
Loan, payment of tha Loan, tha exarcise ol any right or remedy under any Loan Documaent, and any subsequent sals or
transfer of the Mortgaged Propersty, and ali similar or related avents or occurrences. Howvever, this indemnilication shali
not apply to any new Hazardous Materials first stored. ganerated or placed on the Mortgaged Property after the acquisition
ol title to the Mortgaged Property by Lender through foreclosure or deed in lieu of foreclosure or purchase from a third paily
after the Loan has been paid in {ull,
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1.18  Ingpection Rights and Easements. in addition to other inspectipn riphts of Lender, the Borrower shatl and heraby
does grant snd convey to the Lender, its agents, representatives, contractors, and amployeas, to be axarcisad by Lendar
following an Event of Default hereunder or under any of the other Loan Documents, an easement and iicanse {0 snter on
the Mortgaged Property at any tims and from time to time for the purpose of making such audits, tests, inspections, and
examinations, includjng, without limitation, inspection of buildings and impravemants, subsurface exploration and testing
and groundwater testing {hereln “Ingpactions®), as the Lender, in its sole discretion, desms nNBcessary, convanient, or propei
ta determina the condition and use of the Mortgaged Property, to make an inventory of the Martgaged Property, and to
determine whelhar the ownership, use and operation of the Mortgaged Property are in compliance with aif faderal, state,
and lacal laws, ordinances, rules, and regulations, Including, without limitation, environmentai laws, health and public
accommeadalion faws, the ADA and the Rehabilitation Act, as applicable, and ordinances, rules and requiations relating
thereto, Netwithstanding the grant of the above easement and license to the Lender, the Lender shall have no obligation
1o perform any such Inspections, or to teke any remedial actlon. Al the costs and expenses incurred by the Lender with
respect 1o any Inspections which the Lender may conduct or take pursuant 1o this Paragraph 1.18, including, without
brnitation, the feas of any engineers, laboratories, and contractors, shall be repaid by the Borrower, with interest, and shall
be secured by this Mortgage and the other Loan Documents. '

ARTICLE lI
ASSIGNMENT OF RENTS AND LEASES

2.01 Assignmant. Borrower, in consideration of Lendar's making the Loan as aforesaid and for other good and valusble
consideration, and ta secura the prompt payment of same, whth the interest thereon, and any exiensions, renewals,
mbditications and ralinancings'nl same, and any charges herein incuried by Lender on account of Barrower, includuig By
not limlted to attorneys’ lees, and any and all Other Indebtedness, and further to secure the perlormance of the COovENaNts,
conditions and agreements hereinalter set forth and set forth in the Nate, in the olher Loan Dacuments, and in the Chher
Indebledness Instruments, does hereby sell, assign and vransfer unto the Lender all leases, subleases and lease guaraniies
of or relating to all or part of the Mortgaged Froperly, whether now existing or herealter created or Brising, including
without limitation those certain leases, If any, specilically described on an exhibit to thig Mortgage, and all the rents. issues
and profits now dus and which may heraaftier become due under or by virtue of agy such lease, whethar written or verbal,
ot any letting ol, or of any agreement for the use or occupancy of the Mortgaged Property or any part thereof, which may
have been heretofore or may be hereafter made or agreed#to or which may be made or agreed 10 by the Lender under theé
powers merein granted, It being the intention of the parties to hereby establish an absolute transfer angd assignment of all
the said leases, subleases, lease guarantias and agresments, and all the avails thereof, to the Lender, and the Borrower
does hereby appoint lrrevocably the Lender its trus snd lawiul attorney in its name and stead {with or without 1aking
possession of 1he aloresald Mortgaged Property as hereinalter provided], to rent, lease or fet all or any portion of the
Morigaged Property to any party or parties at such rental and upon such term, in its discretion as it may determine, and
to callect all of said avails, rents, issues and profits arising from or acciuing at any time hereafter, and all now due, or that
may hereafter become due undear each and all of the leases, subleasas, lease guaranties and agreements, wriltan or verbal,
ar other tenancy axisting or which may hereafter exist on the Mortgaged Property, with the sarne rights and pawers and
subject to the same immunities, exoneration of liability and rights of recourse and indemnity as the Lender would have Upon
taking possession of the Mortgaged Property pursuant to the provisions herainalter set forth.

Z2.02 Prepayment of Rent. Tha Borrower represents and agrees that no rent has been or will be paid by any peison in
possession of any portion of the Mortgaged Property for more than one instaliment in advance and that the payment of
none of the rents to accrue for any portion of sald Mortgaged Property has been or will be waived, released, reduced, or
discounied, or otherwise discharged or compromised by the Borrower. The Borrowsr waives any right of setolf apainsi
any person in possession of any portion of the Mortgaged Property. The Borrower agrees that it will not assign any of the
rents or prolits except to the purchaser or grantea of the Mortgaged Property.

2.03  Not Mortgagee in Possession; No Liability. Nothing herein contained shall be consirued as constituling the Lender
as "morigagee In possession” in the absance of the taking ol actusl possession of the Mortgaged Property by the Lenger
pursuant to the provisions hereinafter contained. In the exarcise of the powers herein granted the Lender, no liability shail
be asserled or enforced against the Lender, all such liability being expressly waived and released by the Bortower.

2.04  Present Assignment, |t is the Intention of the parties that this assignment of rents and ieasas shall be a present
assignmeant; howaever, it is expressly understood and agreed, anything herein contained 10 the contrary notwithstanding,
Lthat Borrower shall have the right to collect the rents so long as thers exists no Event of Detault under this Mortgage, and
providaed further, that Borrower’s right to collect such rents shall terminate and Cease autamatically upon the occurrence
of any such Event of Dafault without the necessity of any notice or other action whatsoever by Lender.

2.05  No Obligation of Lender Under Leases. The Lendar shall not be obligated to perform or discharge, nor does it
hereby undertake to perform or discharge, any obligation, duty or liability under any leases, subleases or rentsl agreements
retating to tha Mortgaged Froperty, and the Borrower shall and does hereby agree to indemnity and hold the Lender
harmiess of and from any and ali liability, loss or damage which it may of might incur under any leases, sublaases o1
agrrements or under or by reason of the assignment thereo? and of and from any and ali claims and demands whatsoever
which may be asserted against it by reason of any alleged obligations or undertakings on its part 1o perform or discharge
any of the terms, covenants oy egreements contained in said leases, subleases or agreements. Should the Lender incur
any such liability, Joss or damage, under gaid leases or under or by reason of tha assignment thereot, or in the delense of
any claims or demands asserted sgainst the Lender in cnrinactiun with any one or more of said leases, subleases or
agreements, the Borrower agrees to relmburse tha Lender for the amount thereof, Including costs, expenses and reasonable
allornays’ fees immoediately upon demand, and until the same are fully reimbursed by the Borrower, alt such costs,
expensas and atlorneys’ fees shall ba secured by the assignment hereunder and by this Morigage.

2.06 Instruction to Lessees. The Borrower does further specilically authorize and instruct each and every present any
future lesses, tenant, sublessee or subtenant of the whola or any par!l ol the Mﬂrtuagerl Property to pay all unpaid renial
ﬂ-;]rEEd*upﬂn v any leass, subiease or tenancy to the Lendar upon receipt of demand Irom said Lender 1o pay the same.
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2,07  Dafault {Agsignment). Upon the occurrence of any Event of Default, as described in Plragrlph 4.01 of this
Morigaga, then, in addition to the right to demand and collect directly from tenants rents acceruing from beases of the
~Mortgaged Property, Lender shall have all rights and remedies set forth In Articte {V or slsewhere in this Maortgage.

; ARTICLE Il
SECURITY AGREEMENT

3.01  Grant of Security Interest. Borrower (the "dsbtor” far.purposes of tha Uniform Commercial Code), In consideratian
of Lender’s {the *secured party" for purposes of the Unlfarm Commercial Cade) making tha Loan as aforesaid and for olher
good and vaiuable consideration, and to secure the prompt payment of same, with the interest thereon, and any extensions.
ranewals, modifications and refinancings of same, and any charges herein incurred by Lender on acaount of Borrowar,
including but not limited to attorneys’ fees, and any and all Other Indebtedness, and further to secure the performance of
. the covenants, conditions and agreements hereinalter set forth and set lorth in the Note, in the other Loan Documents,
! and in the Other Indebledness Instruments, does hereby assign and grant to Lender title 10 and a security inderest in such

, poartions of the Mortgaged Propedty the sacurity interest in ang disposition of which is governsad by tqh Uniform Commercial
; Code {the "Collateral”},

3.02 Dalinitions. All terms used herein which arg delined in the Alabama Uniform Commercial Code {the "Unlform

Commercial Code”) shall have the same meaning herein 85 in the Uniform Commercisi Code unless otherwise indicated
herain.

3.03 Financing Statements. No financing statement covering any Collateral or any proceeds thereo! is on file in any
public allice, except for linancing statements epecilically get forth on an addendum attached hereto, if any, and axcept
for the linancing statements executad by Borrower and Lender, Atthe Lender’s request, the Borrower will join with Lender
In axeGuting one or more financing statements pursuant to the Uniform Commercial Code in lorm salisfactory to the Lender,
and will pay the cost of fting the same in all public offices wheraver fillng Is deemed by the Lender to be necassary or
desirable. The Borrower authorizes the Lender to prepare and to lile financing statements tovering the Collateral signed
only by the Lender and 10 sign the Borrower’s signature to such linancing statements in jurisdictions where Boirower's
signature is required. The Borrower promises 1o pay to the Lender tha fees incurred in liting the financing statements.

including but nat limited to morigage recording taxes payable in connection with filings on fixtures, which (aes shall become
part of the indebtedness secured hereby. L

-8

3.04 Representations of Borrower {Coliateral). With respect to all of the Collateral, Borrower represents and warrants

that:

(a) The Collateral is used or bought primarily lor business pPUIpOSES;

{b) If the Loan is a construction loan, tha Collateral is being acquired and/or instatled with the proceeds of
the Note which Lender may disburse directly 1o the seller, contractor, or subcontracior:

[¢) All the Collateral will be kept at the address of Borrower shown in Paragraph 6.08{a) or, if not, at the real
piaparty described in Exhibit A herato. Borrower promptly shali notily Lender of any change in the
location of the Collpteral. Except for transactions in the ordinary course of Borrower’s business,

Botrowaer, its agents or employees, will not remove the Coliateral from said location without the prior
written consent of the Lender:

id) Il certilicatas of title are issued or outstanding with respect to any of the Collsteral, the Borrower shall
cause the Lendar’s Interest to ba properly noted therecn; and

(e) Borrowsr's nama has always been 2s set forth on the lirst page of this Mortgage, except as olherwise

disclosed in wriling to 1he Lender. Borrower promptly shall advise the Lender in wriling of any change
in Borrower's name.

3.05  Assignment of Liabiliijag. !f at any time or timas by sale, assignment, negotiation, pledge, or otherwise. Lende:
transfers any or all of the indabtednass or instrumeants secured hereby, such yransfer shall. unless Otherwise specified in
writing, carry with it Lender's rights and remedies heraunder with respect 1o such indebtedness or instruments transfersed,
and 1he transferee shall become vasted with such rights and remedies whether or not they are specifically referred to in

the transter. if and to the extent Lender retains any ot such indebledness or instruments, Lender shall continue to have
the rights and remedies herein ser torth with respect thereto.

L

3.06  No Obligation of Lender Undar Assigned Contracts. The Lender shall not be obligated to perform or discharge,
nor does it hereby undertake to perform or discharges, any obligation, duty or hability under any contracts or agreements
(elating to the Mortgaged Froperty, and the Borrower shall and does hereby agree to indemnify and hold the Lender
harmless of and from any and all liability, loss or damage which |t may or might incur undar any such contracts or
agreements or under or by reason of the assignment thereof and of and from any and ail claims and demands whatsoever
which may be assertad against it by reason of any elteged obligations or undertakings on s part to perform or discharge
any of the terms, covenants or agreements contained in said contracts or agreemeonts. Should the Lender incur any such

hability, loss or damage, under said contracts or agreamer‘t;s Of undesr or by reason of the assignment thereol, or in the
defense of any claims or damands assarted against the Lender in connect;

agreements, the Barrower agrees to relmburse the Lender for the amount thereof, including costs, expenses and feasonable
atlameys’ fees immadiately upon demand, and until the same are fully reimbursed by the Borrower, all such COSLs,
expenses and atiorneys’ lees shall be secured by the assignment hereunder and by this Mortgage.

3.07 Dafault (Securiyy Agrsamant). Upon the cccurrance of any Event of
this Mortgage, the Lender shall have all rights and remedies sel forth in Artic

I

Default, as described in Faragiaph 4 01 pt
le IV or elsewhare in 1his Mortgage.
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ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES g

4.01  Event of Default. The term "Event of Default,” wherever used in this Mortgage, shall mean the occurrence or
existence of any one or more of the following events or circumstantces:

(a) Failure by the Borrower to pay as and when due and payable any instaliment of principal, interest or
escrow deposit, or other charge payable under the Note, this Mortgage or under any other Loan

Document: aor

{h) Failure by the Borrower to duly observe any other covenant, condition or agreement of this Martgage, ol
the Note, of any of the other Loan Documents, or of any of the Other Indebtedness Instruments, and the
continuance of such failure for ten (1Q} days or mare, or the occurrence of any other Event of Dafault
under any of the othar Loan Documents or Other indebtadness Instruments,; or

I

{¢) The filing by the Borrower or any guarantor of any indsbtedness secured hereby or pf any of Borrower's
obligations hereunder, ol a voluntary petition in bankruptcy or the Borrower's or ahy such guarantor’s
adjudication as a bankrupt or insolvent, or the filing by the Borrower or any such guarantor of any petition
of answer seeking or acquiescing in any reorganization, arrangement, composition, readjustment.
liguidation, dissolution or similer reliel for itselfl under any present of future federal, slate or other statute,
law or regulstion rolating to bankruptcy, insolvency or other rellel for debtors, or the Botrower's of DNy
such guarantor's seeking or congenling to or acquigscence in the appointmant of any trystee, receives
ar liquidator of the Borrower or any such guarantor or of all or any substantial part ol the Moripaged
Property or of any or all of the rents, revenues, issues, earnings, prolits or incame therec!, or ol any
ntarest or estata therein, or the making of any genaral assignment for the benefit of craditors or the
admission in writing of its inability 10 pay its debts generally as they become due; of

(d) The entry by & court of compatent Jurisdiction or any order, judgment, or decree pproving s petition filed
apainst the Borrower or any guarantor of any of the indebtednass secured hereby or of any of Borrower's
obligations hereunder, seaking any reorganization, arrangement, composition, readjustment, liquidation,
dissolution or slmilar relis! under any present or future federal, state or other statute, law or regulation
relating to bankruptcy, insolvency or other ralief for debtors, which order, judgment or decrsee remains

: unvacated and unstayed for an aggregate of thirty {30} days {whether or not consecutival from the date
of entry thereof, or the appointment ol any trustee, receiver or liquidator of the Borrower or any such
ouarantor or of all or any substantial part of the Mortgaged Property or of any or all of the rents,
revenuas, issues, earnings, profits or income thereaf, or of any interest or estate therein, without the
consent or acquiescence of the Borrower and/or any such guarantar which appointment shall remain
unvacated and unstayed for an aggregate of thirty {30} days {(whather or not consecutiva); or

(@) The filing or enforcement of any other mortgage, lien or sncumbirance on the Mortgaged Property or any
part thereof, or of any interest or estate therein: or

{f} It any portion of the Mortgaged Property is a leasshold estate, the occutrence of a delaull under sucl
lease or other instrument creating the estata.

4.02  Acceleration of Maturity. If an Event of Delault shall have occurred, then the entire balance of the indebledness
lincluding but nat limited to tha Loan and the Other indebtadness) secured hereby {or such paris as Lender may elact) with
interast accrusd therson (or such parts as Lender may alect) shall, at the option of the Lender, become due and payable
wilhout notice or dernand, time being of the essence. Any omission on the part of the Lender to exercise such option when
entitled to do so shall not be consldared as a waiver of such right.

4.03 Right of Lender to Enter and Take Posssession.

(&) Il an Event ol Delault shall have occurred and be continuing, the Boriower, upon demand of the Lender,
shall forthwith surrender 1o the Lender the actual possesslon of the Mortgaged Property, and if and to the
axtent permitted by law, the Lender or its agents may enter and take and maintain possession of all the
Morigaged Property, together with gll the documents, books, records, papers and sccounts of the
Borrower or then owner of the Morigaged Property relating thareto, and may exciude the Borrower and
its agents and employees wholly therefrom.

{h) Upon avary such entering upon or taking of possession, the Lender, as attorney-in-{act or ageant of the
Borrower, or in its own name &s mortgagee and under the powers herein granted, may hold, store, use,
operate, manege and control the Mortgaged Property {or any portion thereof selected by Lender) ang
conduct the business thereol elther personally or by its agents, and, from time to time (i) make ali
necessary and proper maintenance, repairs, renswals, replacements, additions, bettarments ang
improvemants thereto and thereon ang purchase or otherwise acquire additionsl fixtures, parsonalty and
other property; (i) insure or keep the Mortgaped Property [or any portion thereol selectied by Lender)
Insured; (ili) manage and operate the Mortgaged Praperty {or any portion thereal selected by Lender] and
exerclse all the rights and powers of the orrowear in its name or otherwise, with respect to tha same,
including legal actions for the récovery ol vant, legal dispossessory actions against tenants holding over
and legal sctions in distress of rent, and with full power and authority to cancel or terminate any lease
or sublease for any cause or on any ground which would entitle the Borrower to cancel the same, and
fo elect to disaffirm any lease or sublease made subsequent to thig Mortgage or subordinated to the lien
hereof; livl enter into any and all agreements with respact to the exercise by others of any of the powers
herein granted the Lender, all as the Lendar from time to time may determine 16 be 10 its best advantage;
and the Lander may collect and receive all the income, revenues, rents, issues and profits of 1he

. ' Mortgagad Property lor any portion thereof selected by Lender], including those past due as well as those
accruing therealter, and, after deducting (asa) all expensas of taking, holding, managing, and operating {he
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Morigaged Property (including compensation for the services of all persons employed lps such putposes),
{bb) the cost of all such maintenance, rapairs, renewals, replacements, additions, battermants,
Improvements and purchases and acquisitions, {ccl the cost of such inswance, ' (dd) such taxes,
assessments and other charges prior to this Moartgage as the Lander may determing to pay, (ee) other
praper charges upon the Mortgaged Proparty or any part thereof, and {t1) the reasonable compensatlon,
expenses and disbursements of the attorneys and agents of the Lender, Lender shall apply the remaindes
of the moneys so received by the Lender, first 1o the paymant of accrued Interest undet the Note; second
10 the payment of tax deposits required in Paragraph 1.04; third to the payment alf any other tums
required to be paid by Borrowaer under this Mortgage or under tha gther Loan Documants; fourth 10 1ha
payrment of gvardue installments of principal on the Note; fifth 1o the payment of any sums due under
Othar Indebiedness Instruments, whether principal, interest or otherwise: and the balance, if any, as
otherwise required by law.

{c} Wheénever all such Events of Dalault have been cured and satisfied, the Lender may, a1 1ls oplion,
surrender possession of the Mortgaged Property to the Borrower, or t6 whomsoever shai) Qe entitied to
possession of the Mortgaged Property as 8 matter of law., The sama right of taking possession, however,
shall exist if any subsequent Event of Default shall occur and be continuing. )

4.04 Recalver,

1] If an Event of Default shell have occurred arnl be continuing, the Lender, upon applicalion Lo a courl of
competent jurigdiction, shall be entitled. without notice and without regard to the adequacy of any
5 securily lor ths indebtedness hareby secured or the solvency of any party bound for it payment, 10 the
appointment ol areceiver 10 take possession ol and to operata the Mortgaged Propeity snd 1o collect the

rents, profits, issues, royaliias and revenues theraol

ib) The Borrower shall pay to the Lender upon demand all costs and expenses, including receiver's lees.
artorneys’ fees, costs and agent’s compensation, incurred pursuant 1o the provistons contained i this
Parsgraph 4.04: and all such expenses shail be secured by this Mortgage.

4.06  Lender's Power of Enforcement. Il an Event of Default shall have occurred and be continuing, the Lende: May,
either with or without entry or taking possession as herehabove provided or otherwise, proceed by suit ar suits at law o
in equity or any other appropriate procesding or remedy {a) 10 anforce payment of the Loan; (b) to foreclose this Morigage;
(c) to enforce or exercise any right under any Qther Indebtedness instrument; and {d] to pursue any other remeady available
to Lender, ali as the Lender may alect. ' '

4.06 Rigltis of b Securod Party. Upon tha occurrence of an Cvent of Delaull, the Lender, in addition to drny and am
remedies il may Have or axercise under this Mortgape, the Note, any of the gther Lean Documents, the Other Indeblednass
Instruments or under applicable law, may iImmediataly and without demand exercise any and all of the rights of a secured
party upon delault under the Unitorm Commercial Caode, ali of which shall be cumulative. Such rights shall InClude, without
fimitation:

(®) The right to take possession of lhe Collateral without judicial process and to enter upan any premises
where the Collaters) Mmay be located for the purposes of taking possession of, securing, removing, and/os
disposing of the Collatéral withauyt interference from Borrower and without any liability for rent, storage,
uviilities or athar sums;

1) The right 10 sell, laase, or otherwise dispose of any or alt of the Colaleral, whether in its then condition
or after furthar processing or preparation, at public or private sale: and unless the Collateral is penshable
or threalens to declina speodily in valua or is of a type customarily sold on 3 tecognized market, Landar
shall give to Borrawer at teast ten {10} days’ prior notice of the time and place ol any public sale of the
Collaterai or of the time aftar which any private sale or other intended disposition of the Collaterat 15 to

be made, all of which Borrower agrees shall be reasonable notice of any sale or disposition of the
Collateral;

(e} The right 1o require Borrower, upon request of Lender, to assembie and make the Collateral available 10
Lender at a place feasonably convenient to Borrower and Lender; and

[cd) The right 1o notity account debiurs, and demand and receive payment therefrom.

fact tor Borrower, with full power ol substitution to Sign, execute, and deliver any and all Instruments and documents and

do all acts and things to the same exiant as Borrower could do, and to sell, assign, and transfer any coilateral 1o Lenger
ar any other party.

4.07  Power of Sale. If an Event of Default shall have occurred, Lender may sell the Mortgaged Property 1o the highest
bidder at public suction in front of the courthouse door in the county or counties, as may be required, where the Mortgaged
Property is located, either in person or by auctionser, after having first given notice of the time, place and terms of sale,
together with a description of the rroperty to be sold, by publication once a week (or three {3) successive weeks prior 1o
said sale in some hewspapesr published In said county or cnurhies_ 8s may be required, and, upon payment of the purchase
money, Lender or any person conducting the sale for Lendar Is authorized 10 execute to the purchaser at said sale a deey
fo the Mortgaged Praperty so purchased. Lander may bid at said sale and purchase the Morigaged Property, o1 any par
thereof, if the highsst bidder thersfor, At the foractosure sale the Mortgaged Property may be aliered fo; sale ang solg
as 8 whale without firgs offering it In any other fFlanner or may be offered for sale arvi soid in any other manner as Lende:

may elect. The provisiong of Paragraph 4,06 of thig Martgage shall apply wilh iegpect to l.ender's enforcement of HpliLS
or Intarests in personal propaity which constitutes Mortgaged Proparty harsunder.

4.08 ' Application of Foreclosure or Sale Procaads. The proceeds of any foreclosure sale pursuani to Paragraph 4 .07,
or any sate pursuant to Paragraph 4.06, shall ba applied as follows:
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‘any part of the indebiedness secured hereby.

(a) First, to the costs and expenses of (i) retaking, holding, storing and processing the Collateral and

. preparing the Collateral er the Mortgaged Property (as the case may be) for sale, and {i}} making the sale,

° including a reasonable attorneys’ fee for such services as may be necessary in the collection of the
indebtedness sscured by this Mortgage or the foreclosure of this Mortgage;

{b} Sdcond, to the repayment of any money, with interest thereon to the date of sale at the applicable rate
or rates specified in the Note, this Mortgage, the other Loan Documents or the Other Indebtedness
Instruments, as applicable, which Lender may have paid, or become liable to pay, or which it may then
be necessary 10 pay lor taxes, insurance, assessments or other charges, liens, or debts as hereinabove
provided, and as.may be provided in the Note or the other Loan Documents, such repayment to be applied

in the manner determined by Lender;

{c] Thied, to the payment of the indebtiedness [including but not fimited to the Loan and the Other
lndebtedness) secured hereby, with interest to date of sale at the applicable rate or rates specified in the
Note, this Mortgage, the other L.oan Documents or the Other Indebtedness Instru_ments, ag applicable,

whether or not all of such indebtedness is then due: -

| {d} Fourth, the balance, if any, shall be paid as provided by law.

4.09  Lender's Option on Foreclosure. At the option of the lLender, this Mortgage may be foreclosed as provided by law
or in equity, in which event a reasonable attorneys’ fee shall, among other costs and expenses, be allowed and paid out
of the proceeds of the sale. In the event Lender exercises its option to foreclose this Martgage in equity, Lender may, at
its,,-'nptinn. foreclose this Martgage subject to the rights of any tenants of the Mortgaged Praperty, and the failure to make
any such tenants parties defendants to any such foreclosure proceeding and to foreclose their rights will not be, nor be
asserted to be by the Borrower, a defense to any proceedings instituted by the Lender to collect the sums secured hereby,
or to coliect any deficiency remaining unpaid after the foreclosure sale of the Mortgaged Property.

4.10 - Waiver of Exemption. Borrower waives all rights of exemption pertaining to real or persona property as to any
indebtedness secured by or that may be secured by this Mortgage, and Borrower waives the benefit of any statute
regulating the obtaining of a deficiency judgment or requiring that the value of the Mortgaged Property be set off against

y f

4.11 ° Suits to Protect the Mortgaged Property. The Lender shali have power {3} to institute and maintain such suits and
proceedings as it may deem expedient to prevent any impairment of the Mortgaged Property by any acts which may be
unlaw ful or-in violation of this Mortgage; (b) to preserve or protect its interestin the Mortgaged Property and in the income,
revenues, rents and profits arising therefrom; and [c) to restrain the enforcement of or compliance with any legisiation or

other governmantal enactment, rule or order that may be uncanstitutional or otherwise tnvalid, if the enforcement of or
compliance with such enactment, rule or order would impair the security hereunder or be prejudicial to the interest of the

Lender.

4.12  Borrower to Pay the Note on any Default in Payment; Application of Moneys by Lender. if default shall occur in
the payment of any amount due under this Mortgage, the Note, any of the other Loan Documents or any of the Other
Indebtedness Instruments, or if any other Event of Defauit shall occur under this Mortgage, then, upon demand of the
Lender, the Borrower shall pay to the Lender the whole amount due¢ and payable under the Note and under all Other
Indebtedness Instruments; and in case the Borrower shail fail to pay the same forthwith upon such demand, the Lender
shall be entitled to sue for and to recover judgment for the whoie amount 50 due and unpaid together with costs, which
shail include the reasonable compensation, expenses and disbursements of the Lender’s agents and attorneys.

4.13  Delay or Omission No Waiver. No delay or omission of the Lender or of any holder of the Note to exercise any
nght, power or remedy accruing upon any default shalt exhaust or impair any such right, power or remedy ar shall be
construed to be a waiver of any such default, or acquiescence therein; and every right, power and remedy given by the
Note, this Morigage, any of the other Loan Documents, or the Other Indebtedness instruments to the Lender may be
exercised from time to time and as often as may be deemed expedient by the Lender.

9.14  No Waiver of One Default 10 Affect Another. No waiver of any default hereunder, under any of the other Loan
Documents, or under any of the Other Indebtedness Instruments shalt extend to or shall affect any subsequent or any other
then existing default or shall impair any rights, powers or remedies consequent thereon.

if ihe Lender (3) grants forbearance or an extension of time for the payment of any indebtedness secured hereby; {b) 1akes
other or additional security for the payment thereof; {c) waives or does not exercise any nght granted herein, in the Note,
in any of the other Loan Docurnents, or in any of the Other indebtedness Instruments; (d} releases any part of the
Mortgaged Property from this Mortgage or otherwise changes any of the terms of this Mortgage, the Note, any of the other
Loan Documents or the Other Indebtedness Instruments; (e} consents to the filing of any map, plat, or replat of or consents

~ to the granting of any easement on, alil or any part of the Mortgaged Property; or {f} makes or COonsents (o any agreement

subordinating the priority of this Mortgage, any such act or omnission shall not release, discharge, modify, change, or aifect
the original ifability under this Mortgage, the Note, the other Loaan Documents, or the Other Indebtedness Instruments of
the Borrower or any subsequent purchaser of the Mortgaged Property or any part thereof, or any maker, Co-signer,
endorser, surety or guarantor: nor shall any such act or omission preclude the Lender from exercising any right, power or
privilege herein granted or intended to be granted in the event of any other default then made or of any subsequent def ault,
nor, except as otherwise expressly provided in an Instrument or instruments executed by the Lender shal the provisions
of this Mortgage be altered thereby. In the event of the sale or transfer by operation of law or otherwise of all or any part
ot the Mortgaged Property, the Lender, without notice to any person, corporation or other entity (except notice shall be
given 1o Borrower sa long as Borrower remains liable under the Note, this Mortgage or any of the other Loan Dacuments)
hereby is authorized and empowered to deal with any such vendee or transieree with reference to the Mortgaged Property
or the indebledness secured hereby, or with reference to any of the terms or conditions hereof, or of the other Loan
Documents, as fully and to the same extent as it might deal with the original parties hereto and without in any way

.releaging or discharging any of the liabilities or undertakings hereunder,
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4.15  Discoutinuanco of Proceadings — Fosltion of Parlies Rastored. In cesa the Lender shall have procesded to anlovce
any right or remedy under this Morlgage by loreclosure, entry or otherwise, and sucih proceedings shall have been
discontinued or abandoned for any reasen, or shall have been determined adversely to the Lender, then and in every such
case the Borrower and the Lender shali be restored to thelr former positions and rights hereunder, and all rights, powers
and remedies ol the Lender shall conlinve as Il no such proceeding had been taken.

4.16  Romedies Cumulative. No rlght, power, or remedy conferred upon or reserved 10 the Lender by this Morigage is
inleixled to be exclusive of any other right, pawer or remedy, but each and every such right, power and remedy shall be
comulative and concinrant -and shall be in addiion to any other right, power and remedy given heraunder, or under the
Note, any of the other Loan Decuments, the Olher Indebtadness lnstruments or now or hereafter existing at law or in equily

or by stalute.

4.17  Nolice of Dofaults Under the Loan Documents and Qther Creddit Arrangements. Barrower shall give prompt nolice
t¢ Lener ol any delaulis by Borrower under this Morigage or any of the olher Loan Documenis, and of any notice of
delault received by Borrower under sny other credit arrangement of Borrower. '

ARTICLE V
MISCELLANEDOUS

5.01 Bituling Effect. Whorevor In (his Mortgage one of ihe parties hereto is named or referred 1o, 1he helrs,
adiminisirators, execulors, successors, assigns, disvlbutees, and legal and personal repiesentatives ol such party shall Le
n¢luded, and all covenants and agrogments contalned in this Morlgage Ly or on Leha!l of Lhe Borrower or by or on Lehait
ol Lender shall bind and inure to the benellt of thelr respeclive helrs, administrators, execulors, successors, assigns,
distributees, and legal and porsonal representatives, whether so expressed or not, Notwillistanding the foregoing, the
Borower shall not be entllled 10 assign any of ls rights, tides, and Interasts hereunder, or (o delggate any of its obligations,
nabilities, duties, or responsibilities hereunder, and will not permit any such assignment or delegation 1o octur [voluntacdy
of involuntarily, or direclly or indireclly), without the prior wiitten consent of tha Lender.

65.02  Headings. The headings of the articles, seclions, paragraphs and subdivisions ol this Morstgage are tor convenience
of reference only, are not to ba consldered a part hereol, 4nd shall not limit or otherwise aifect any of the Llerms hereal,
"Harein,™ "hersby,” “hereundar,” "hereol,” and other aquivalent words or plwases rafer to this Morigage and not solely 10
the particular portlon thereofl in which any such word o5 phrase i5 used, unless otherwise clearly indicated by tha cantexl.

i

503  Gonder; Numbor. Wheanever the context 50 requires, the masculine includes the Taminine and neules, the singular
ncludes the plural, and the plural Includes the singular,

5.04 Invalld Provislong to Alfact No Others, In case any one or more of the covenants, agreements, 1erms or provisions
contained in this Mortgage, in the Note, in any of the other Loan Documents, or in the Other Indebledness lnstruments shall
Le invalid, illegal or unenfarceabla in any respect, the validity of the remalning covenants, agreements, LErMS OF Provisions
containgd hesein, and in the Note, in the other Loan Documents and in the Other Indebtedness Instruments shall be 1 no
way allected, prejudicad or disturbed thereby.

5.05 Loan Dgcuments. Wharevaer relarence is made herein ta this Mortgags, the Note, the Loan Documents, or Lhe
Othor Inddebledness Instruments, such relerence shall include all renewals, extensions, modifications and refinancings

Lhereol.

9.06  ConHict in Loan Documonts. In the event of conflict in the terms of any provision in thig Mortgage, the Note, any
of the other Loan Documents, or Lthe Other Indebiledness Insiruments, the terms of the provision most favorable 10 Lhe

Lendier shall apply,

5.07  lIostrument Under Seal. This Mortgape is given under (he seal ol all parties hereto, and it is inended that his
Morigage is and shall constilute and have the effect of a sealed instrument according 1o faw.

.08 Addresses and Qther Infarmation. The (ollowing intormation Is provided in order 1hat this Morlgage shall comply
wilh the requirements of the Uniformy Conunercial Code, as enacted In the Siale ol Mlabama, lTor instruments 1o be filed
as financing stalements:

la) Noma ol Borrowar {Doblor): GARDNER BROTHERS HOMEBUILDERS, INC.

2163 County Highway #13
Cleveland, Alabama 35049

Addrass ol ﬂﬂ}mwar:

New South Federal Savings Bank,
| & FEaaTE Ty CRAFtaved-SavIngS Bank
Address of Lender: 524 Loma Square '

Birmingham, Alabama 35216

{1 Norna ol Londer {Secured Pariy}:

Altention;
i
{c) Necord Owner of Real Eslpte
descrlbed on Exhibit A herato: GARDNER BROTHERS HOMEBUILDERS, INC.
Futire Advonce Mortgage | Poge 12
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5.09 Rider. Additional provislons of this Mortgage, if any, are set forth below or on a Rider attached herelo ard made
a part hereal.

A

A

IN WITNESS WHEREOF, Borrower has caused this Mortgage to be executed and effective as of (he
day and year fir_st above written, although actually executed on the date or dates reflected below.

BORROWER {Mortgagor, Debtor):

ATTEST: GARDNER BROTHERS HOMEBUILDERS, INC.

By:
Its: President
Date Executed: May 12, 1998
WITNESS:
Date Executed:
WITNESS:

Date Executed:

Future Advance Mortgage
(11/93)

Page 13




L ]

CORPORATE OR PARTNERSHIP ACKNOWLEDGMENT

STATE OF ~ALABAMA

COUNTY OF _JEFFERSON

. David F. Ovson , anotary public In and for said county in said state,
heraby certify that _Garry Gardner , whose name as Garry Gardner
of GARDNER BROTHERS HOMEBUILDERS, INC.  an Alabama {:Drpnratiﬂn
is signed to the fcragnlng instrument and who is knnwn to ma, acknowledged bafore me on this dav
that, baing informed of the contents of such instrument, he , a5 such officer and with
full authority, executed the same voluntarily for and as the act of sald _corporation '

Given under my hand and official seal thisLZ2th day of 1993

Wﬁﬁ—f

Notary Public

| Notarial Seal | My Commission Expires: _August 27, 2000

INDIVIDUAL ACKNOWLEDGMENTS |
|

STATE OF
COUNTY OF
[, . @ notary public in and for said county in said state,
heraby cartify that . whose name
signed to the foragoing instrument and who known to me, acknowledged before me on this

day, that, baing informed of the contents of such instrumant, executed the same voluntarity
on the day the same bears date.

Given under my hand and official seal this day of , 19

MNotary Public

[ Notarial Seal ] My Commission Expires;
STATE OF
COUNTY OF

1, . a notary public in and for said county in said state,
hereby certify that . whose nama
signed to the foregoing instrument and who known to me, acknowledged before me on this
day, that, being informed of the contents of such instrument, executed the same voluntarily

on the day the sama bears date.
|
Given under my hand and official seal this _day of , 18

———

Notary Public

* [ Notarial Seal ) My Commission Expires:
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EXHIBIT A
(Real Estate Description)

Lot 7¢7, according to the Survey of Riverchase Country Club, 7th Addition, as recorded

in Map Book 8, Page 176, in the Office of the Judge of Probate of Shelby County,
Alabama.

¥

The proceeds of this loan have been applied to theé Mue price of the property
described herein conveyed to mortgagors simultaneously herewith.

inst & 1998-20717

06 /04 /1998-20717
01315 PM CERTIFIED
SHELDY COUNTY JUDCE OF PROBATE
015 Y 163.50

Inst ¥ 1998-20717
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