This instrument was prepared by: JANE LOLLAR

ISTATE OF ALABAMA SEND TAX NOTICE TO: SouthTrust Mortgage Corporation
, +JOE ROSE HOMEBUILDERS, INC. 110 Office Park Drive
FC}UNTY OF JEFFERSON 117 WINDSOR CIRCLE Birmingham, Atabsma 36263
| PELHAM, AL 35124
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ﬁumsmucnnw LOAN MORTGAGE DEED b
ND SECURITY AGREEMENT 2

THIS INDENTURE made and entersd into this / e Laan..r of L}m(,/ 19 94, by ana “

between JOE ROSE HOMEBUILDERS, INC., A CORPORATION

Earties of the First Part, hereinafter raeferred to as Mortgagor, and SouthTrust Mortgage Corporation, of Birmingham,

affarson County, Alabama, a Delaware Corporation, Party of the Second Part, hereinafter referred to as Mortpagee.

WITNESSETH:

WHEREAS, the said JOE ROSE HOMEBUILDERS, INC., & corporation,

has become justly indebted to the mortgages in
he principal sum of SEVENTY-ONE THOUSAND TWO HUNDRED AND NO/100 ---(671,200.00) DOLLARS.

r 80 much as may from time to time be disbursed hersunder, as svidenced by a note bearing even date herewith, payable to
aid Mortgagee; with interest thereon, on demand or as otherwise provided therein; and
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WHEREAS, the Mortgagor has agreed to grant this Mortgage to the Mortgagee in order to secure such sum, or 80 much
areof as may from time to time be disbursed, including FUTURE ADVANCES to be advanced from time to time, and any

Xtensions or renewals thereof, and all other indebtadness of the Mortgagor to the Mortgagee, absolute or contingant, whether
ow owing or hereafter contracted.

NOW, THEREFORE, the undarsigned, in consideration of the indebtedness above mentioned, a
ayment of same with interest thereon, and all other indebtadness of the Mortgagor to the Mortgages,

areafter incurred, and all extensions and renewals hareof or of any indebtedness of the Mortgagor te the Mortgagee, and further

o secure the performance of the covenants, conditions and agreafpents hereinafter sat forth, have bargained and sold, and do
areby bargain, sell, alien, grant and convey unto the Mortgages, Its sudcessors and assigns the following described rodl astate,
vihg and being in SHELBY County, Alabama, to wit:

nd to secure the prompt
whether now existing or

LOT 73. accerding to the survey of ASHLEY BROOK, as recorded in Map Book 22,
Page 78, in the Probate Office of Shalby County, Alabama.

TOGETHER WITH all building materials, equipment, fixturas and fittings of every kind or character now owned or hereafter acquired
)y the Mortgagor for the purpose of or used or useful in connection with the improvements located or to be located on the
arsinabove described real estate, whether such materials, equipment, fixtures and fittings are actually located on or adjacent

o said realiestate or not, and whather in storage or otherwise, wheresoever the same may be located. The parsonal property

arain conveyad and mortgaged shall include, without limitation, all lumber and lumber products, bricks, building stonas and
: nails, wires and wiring, plumbing and

uilding blocks, sand and cement, roofing material, paint, doors, windows, hardware,
lumbing fixtures, heating equipment and appliances, elactrical and gas equipment and appliances, pipes and piping, ornamental
nd decorative fixtures, and in general all building material and equipment of every kind and character used or useful in connection
with said improvemeants.

TOGETHER WITH all rents, issues and profits thareof and the rights, privileges and appurtenances theraunto belonging of
anywise appartaining, including all gas, alectric, steam, hot air and other heating, ighting and cooking apparatus, enginss,
oilers, motors, bathtubs, sinks, water closets, basins, pipes, faucets and other plumbing fixtures which are, or shall be, attached

o said building of which shall ba deemed realty as between the partias hereto and all persons claiming by, through or undar tham,
nd conveyed by this mortgage as a part of the security for said indebtedness.
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All of tha foregoing is sometimes herainafter for convenience called the "Premises”.

TO HAVE AND TO HOLD the Pramises, and every part hereof, unto the Mortgagee, its successors and assigns, forever,
nd the Mortgagor convanantg with the Mortgagee that the Mortgagor is lawfully seized in fee simple of the Pramiges and
ag a good right to sell and convey the same as aforesaid: that the Pramises are free and clear of all liens and sncumbrances
nd the Mortgagor will warrant and forever defend the title to the same unto the Mortgagee, its successors and assigns, against
he lawful ciaims of all persons whomsoevar.

. This mortgage is made and accepted on the understanding that the following covenants, conditions and agraements shall
ontinue in effect so long as any portion of the indebtadness hereby gsecured remains unpaid, to-wit:

| 1. THIS IS A FUTURE ADVANCE MORTGAGE, and the indebtadness shall be advanced by Mortgagee to Mortgagor in
ccordance with a construction loan agreament of even date harewith, the terms of which agreement are made a part of this
ortgage. This mortgage shall also securs any and alt other indebtedness now or haraafter owing from the Mortgagor to the
ortpagea.

2. At Mortgagee's option, Mortgagor will pay a "late charge™ not exceeding four per centum {4%} of any insteliment
hen paid more than fiftean (15) days after the due date thereof to cover the extra expense invalved in handling delinquent
ayments, but such "late charge” shall not be payable out of the proceeds of any sale made to satisfy the indebtedness secured

3. For the benafit of the Mortgagee, the buildings on said Premises shall be constantly insured against loas by fire
nd other hazards, casualties and contingencies, extended coverage, and other such coverage, in such manner and in such
ompanies and for such amourts as may be required by the Mortgages, with loss, it any, payable to Mortgagee, as its intersst
ay appear, and the Mortgagor does hereby transter, assign, et over and deliver to the Mortgagee the tira and other insuranca
olicies covering said property, and it is further agreed that alt of the sacurity for said indebtedness shall pass to, and become
he property of, the purchaser at any foreclosure sale hersunder, without the necessity of notice, sale, dead or other proceedings
n consummation of such foreclosure, and if the Mortgagor fails to keep said property ingsurad as above spacified then the
grtgagee may, at its option, insure said property for its insurable value, against loss by fire snd other hazards, casualties
nd contingencies, for its own benefit, and any amount which may be expended for premiums on such insurance policies shall be
ec¢ured by the lien of this mortgage and bear interest from the date of payment by the Mortgagee; it being understood and agreead
atwean the parties hereto that sny sum, or sums, of monay raceivad for any damage by fire or other casualty to any butlding. or
uildings, herein conveyed mey be retained by the then halder of the indebtedness secured by this mortgage and applied toward
ayment of such indebtedness, either in whole or in part, ot, at the option of the holder of said debt, same may be paid over to
trustee. to be named by the Mortgagse, its successors or assigns, 1o be applied in paymant for any repair or replacement of such
uitding, or buildings, or for any other purpose or object satisfactopy to said Mortgagee, without affecting the lien ot this mortgage
or the full amoumt hereby secured. '

4 The Premises and the improvements thereon shall be kept in good condition and no waste committed or permitted
hereon, natural wear and tear excepted, and all taxes and assessments.of other charges, which may be levied upon or accrua
gainst the Premises, as well as ali cther sums which may be or bacome lieng or charges against the same, shall ba paid and
ischarged by the undersigned promptly as and when so lavied or assessed and shall not be permitted to becoms delinquent or
o take priority over the lien of this mortgage.

5. Any claim of lien which may be filed under the provisions of the Statutes of Alabama, relating to tha liens of
t‘m{:hanics or materialmen, shall be promptly paid and discharged by the undersigned and shall not be parmitted to take priority
ver the lien of this morigage.

6. That any and all legal requirements, of any gavernmental agency wherein the Premisas are locatad, shall be fully
complied with by the Mortgagor.

. 7. Should default be made in the payment of any insurance premium, taxes, assassments or other liens, or any other sum,
s. herain provided, the Mortgagee or assigns shall be authorized to pay same and tha sum, or sums, so paid shall be and bacome &
art of the indebtedness secured by the mortgage, or the Mortgages or assigns may take possession of the Premiszes, collect the
ar:ﬂs due or to become duae therson and apply same in payment of such delinguent taxes, assegaments or other liens or, upon
pplication made to any court of competant jurisdiction, be entitled as a matter of right to the appointment of a raceiver of
hg rents, issues and profits to be derived therefrom and with power to lease and contral the Premiges for the benafit of the

rtgagee or, at its option, the Mortgages may declare the whola of said indebtadness due and payable at once and the mortgage
av be foreclosed as hereinafter providad, but no delay or failure of the Mortgagee to axarcisg this right or any other option
er:rein shall be dasmed a waivar of such right.

B. The Mortgagor agreas to pay reasonable attorneys’ fees and expenses incurred by the Mortgages in applying for a
aceiver, in protecting its intarest in any litigation involving this real estate, in presenting claim under any administration
r other proceading where proof of claims is required by law to be filad, or in foreclosing this mortgage by suit in any court
f. competent jurisdiction, such fees and expenses to be a part of the debt hereby secured,

; 9. itis further agreed that if the Mortgagor shall tail to pay or cause to be paid in whole, or any portion, of the

pxIncipal sum, or any instaliment of interest thereon, and any axtensions or ranewals thereof, or any other sum, the payment of
which is hereby securad, as they or any of them mature, either by lapse of time or otherwise, in accordance with the agreemants
nd covanants herein contained, or should default be made in the payment of any mechanic's lien, materialman’s lien, insurance
rermiums, taxes or assessments now, or which may hereafter be, levied against, or which may become a lien on said property, or
hould default be made in any of the covenants, conditions and agreements herein contained or in the construction loan agreement
{ aven date harawith, thaen and in that event the whole of said principal sum, with intarest thereon, and alt other sums secured
areby shall, at the option of the then holder of said indebtednaess, be and becorme immadiately due and payable, and the holder of
he debt secured shall have the right to anter upen and take possession of said property and sell after or without taking such
ossession of the same at public outcry, in whole or in parcels, in front of the Court House door of the county wherein said
roperty is located, to the highest bidder for cash, either in parson or by auctioneer, after first giving notice of the time,

lace and terms of such sale by publication once s week for three successive weeks in some newspapes published in said county,
nd, upon the payment of the purchase money shall execute 1o the purchaser at said sale a deed to the property &0 purchased,

he proceeds of such sale shall be applied (1} tc the expenses incurred in making tha sale, including a reasonable attorney’s

ce for such services as may be nacessary, in the collection of sajd indebtedness or the forecloasure of the mortgage; {2) to

he payment of whatever sum, or sums, the Mortgagee may have, paid out or become liable to pay, In carrying out the provisions
{ this mortgage, together with interest thereon; {3) to the payment and satisfaction of said principal indebtedness and interest
Hereon to the day of sale and the batance, if any shal be paid over to the Morigagor, or assigns. Or said Mortgage may be
dreclosed as now provided by law in case of past due mortgages, in which event a reasonable attorney's fee shall, among other
#pansas and costs, be allowed and paid out of the proceeds of the sale of said property. In any avent, the purchaser under any
areclosura sale, as provided herein, shall be under no obligation to sea to the propar application of the purchase money

nd the Mortgagee or the then holder of the indebtedness hereby secured may becoma the purchaser as said sale and the
uctioneer making the sale is hereby authorized and empowered to execute a deed in the name and on behalf of the Mortgagor

o such purchaser, and the certificate of the hatder of such indebtedness, appointing said auctioneer 10 make such sale,

hal! be prima facie evidence of his authority in the premises. Mortgagee shall alsc have all rights and remedies of a

sacured party under the Alabama Uniform Commercial Code,

10. In the svant of the anactment of any law, Federai or State, after the date of this mortgage, deducting from the valua

gcurad hereby, or changing in any way the laws now in force for the taxation of mortgages, or debts secured by

ortgages, or the manner of collection of any such taxes, so as to the affect this mortgage. the whole of the principal sum
cgcured by this mortgage, together with the interest due thereon, shall, at the option of tha Mortgagee, without notice to any
party, bacome immediately due and payable,

| 1. If alt or any part of the Premises shall be damaged or taken through condemnation {which terms when usad mn this
vortgage shall include any damage or taking by any governmental authority, and any traqsfar by private sale in lieu thereot}),
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greby, unless such proceeds are sufficient to discharge the entire indebtedness and all proper costs and expensas secursd thereby.

{ the land for the purposes of taxation any lien thereon, or imposing any liability upon the Mortgages, in respact of the indebtednags
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ue and payable, Tha Mortgagee shall be antitled to all compensation, awards, and other payments or relief theretar and is

eraby authorized, at its option, to commence, appear in and prosecuts, in its own or the Mortgagor's name, any action or
roceadings refating to any condemnation, and to settle or compromise any claim in connaction therewith. All such compansation,
wards, damages, claims, rights of action and proceeds and the right thereto are hereby assigned by tha Mcrtgagor to the
ortgagee, who,after deductiny therefrom all its expenses, including attorney’s feas, may release any monays so recaived by it
ithout affecting the lien of this mortgage or may apply tha same in such manner as the Mortgagee shall determine to the

aduction of the sums secured hereby, and any balance of such moneys then remaining shall be paid to the Mortgagor. The
ortgagor agrees to execute such further assignments of any compensations, awards, damages, rights of action, claims and

roceads as the Mortgagae may require.

12. This mortgage creatss a security interest in the personal property of the Mortgagee herein described, and
hall constitute a Security Agreemant under the Alabama Uniform Commertial Code. Mortgagor covenants and agraes to exacute,
ile and refile such financing stataments, continuation statements or other documants that Mortgagee shall require.

13. Providad atways that if the Mortgagor pay said note and any renewal or extension thereof and all other indebtedness
ecured by the mortgage including all future advances to be made hereunder, and reimburse said-Mortgapee, its SUCCEBBE Of
ssigns, for any amount it may have expanded in payment of taxes, assessments, insurance or other liens and intarest therson
nd shall do and perform all other acts and things herain agreed to be done this conveyance shall be null and void; otherwise

t shall remain in full force and etfect.

Singular and plural words used herein to designate the Mortgagor shall be construed to refer to the maker or makers
f this mortgage, whether ong or more parsons of a corporation, and all covenants and agreements herein contained shall bind the
eirs, personal representatives, SUCCER80rS and assigns of the undersigned and every option, right and privilege herain reserved

r sacured to the Mortgagee shall inure to the benefit of its successors and assigns.

IN WITNESS WHEREOF, JOE ROSE HOMEBUILDERS, INC., A CORPORATION,

has hereunto set its signature by
JOE ROSE, Its Pranldant: who is duly authorized to SE HOMEBUILDERS, INC.

sign this tha/ﬁdav of , 1998.

JOE ROSE, ITS: PRESIDENT

ISTATE OF ALABAMA
ICOUNTY OF JEFFERSON

|, the undersigned authority, 8 Notary Public in and for said County in said State, hereby certify that

, whose name signed to the foregoing conveyance, and who known to me, acknowledgec
mwafore me on this day that, being informed of the contents

of the conveyance executed the same voluntarily on the day the same bears dats.

Given under my hand and official seal this day of , 19

Notary Public

STATE OF ALABAMA

ICOUNTY OF

| - . . L

| |, the undarsigned authority, a Notary Public in and far said County in said State, heraby certify that
i , whose name signed to the foregoing conveyance, and
who known to me, acknowledged before me on this day that, being informed of the

contents of tha conveyance axecuted the same voluntarily on the day the same bears date.

Given under my hand and official seal this day of , 19

.

Notary Public

ETATE OF ALABAMA
OUNTY OF JEFFERSON

|, the undersigned authority, a8 Notary Pubiic in and for said County in said State, hereby certity that
; JOE ROSE ,whose neme 83 PRESIDENT of JOE ROSE HOMEBUILDERS, INC., a corporation,
is signed to the foregoing conveyance, and is who is known to me, acknowledge before me on this day
that, being informed of the contents of the conveyance, he, as such officer and with full suthority, executed the

isama voluntarily for and as the act of said corporation.

i
Givan under my hand and official seal this /?“{'A‘ da uf(mu/

, 1998,

NOTARY PUBLIC STATE OF ALABAMA AT LARGE
MY COMMISSION CXPIRES NOV, 13, 2001
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