TATE OF ALABAMA,
OUNTY OF SHELBY

ONSTRUCTION LOAN MORTGAGE DEED
ND SECURITY AGREEMENT

betwasn

barties of the First Part, hersinafter referred to as Mortgagor,
|afferson County, Alabama, a Delaware Corporation, Party o

W1

Sand tax notice to.
JOE ROSE HOMEBUILDERS, INC,

THIS INDENTURE made and antered into this / 7.‘& day of
JOE ROSE HOMEBUILDERS, INC., A CGHFDHFI'IGH

WHEREAS, the sald JOE ROSE HOMEBUILDERS, INC., A CORPORATION has become
justly indebted to the mortgages in the principal sum of EIGHTY THOUSAND EIGHT

"inntmmunt was prepared by: APRIL FINE

LU L B X :Jﬂ‘ﬂ_w‘w

SouthTrust Mortgage, Corporation
110 OffichPark Drive
Birmingham, Alaba 35253
-
M
\
a2
T
W , 19 98 .hvnndﬂ
L
and SouthTrust Mortgags Corporation, of Birmingham, %
f the Sacond Part, hereinafter referrad to aa Mortgages. E
. -

TNESSETH:

HUNDRED AND NO/100

(% JDOLLARS.

------

h

t g0 much as may from time
aid Mortgagee, with interast

, WHEREAS, the Mortgagor has agread to grant thi
ha:ﬁnf as may from tims to time be disbursed, including F

xtensions of renswals thereof, and all other indebtadnes
oW owlng or hereaftar contracted.

NOW, THEREFORE, tha undersigned, in consideratio
on, and all other indebte
and renawals hareof or
conditions and

hayment of same with interest there
[mmnftur incurrad, and all extensions
o sacure tha performance of the covenants,
hereby bargain, sall, alien, gra
ying and being in  SHELBY

LOT 74, ACCORDING TO THE SURVEY OF ASHLEY B
OF SHELBY COUNTY, ALABAMA.

I W

lals, equipment, fixtures

T

OGETHER WITH all bullding matar
the Mortgagor for the purposs ©
ralnabove described real estate, whather
aaid real astate or not, and whether in storagé or
raln convayad and mortgaged shall include, without
ilding blocks, sand and cament, rooting material, paint,
umbing fixtures, haating equipment and appliances,
nd decorative fixtures, and In general all building material
Ith said improvaments.

TOGETHER WITH
h anywisa sppertsining, including sl g
oilers, motora, hathtubs, sinks, water closets,
gaid building of which shall be deemed realty as ba
nd conveyed by this mortgage as a part of the sacurity

ag, electric, steam, h
basing, pipe

All of the foregoing is somatimas hareinafter for co

to time be disbursed hereunder, ps evidenced by a note bearing even date herewith, payable to
therson, on damand or as otherwise provided therein; and

s Mortgage to the Mortgages
UTURE ADVANCES to be advanced fr
s of the Mortgagor to the Mortgagea, a

nt and convey unto the Mortgagee, |is GUCCES30rs an
County, Alabumla, to wit:

4 or used or useful in connect

such materials, 8q
otherwise, wheresosver the same may
limitation, all lumber
doors, windows,

slactrical
and equipment of every kind and charact

all rents. isaues and profits thereof

tween the parties hersto and all persons
for said indebtadness.

80,800.00

in order to securs such sum, or §0 much
om time to time, and any
bsolute of contingent, whather

the indabtadness above mantionad, and to secure the prompt
dnass of the Mortgagor to the Mortgagae, whether now axisting or
of afly indpbtedness of the Mortgagor to the Mortgages, and further
agresments hereinafter set forth, have bargained and sold, and do

d assigna the following described roal sstata,

n of

ROOK AS RECORDED IN MAP BOOK 22, PAGE 78, IN THE PROBATE CFFICE

and awned or hareafter aﬂquirnJ

ifittings of every kind or character now
ion with ths improvements located or to be {ocated on the

are actually locatad on or adjacent
be locatad. The personal property
and lumber products, bricks, building stones and
hardware, nails, wires and wiring, plumbing and
pliances, plpes and plping, ornamanta!
ar uged or useful in connaction

yipment, fixtures and fittings

and gas equipment and Ap

and the rights, privilegas and appurténances tharaunto balonging of

air and othar heating, lighting and cooking apparatus, angines,
faucets and other plumbing fixtures which are, or shall ba, sttached
claiming by, through or under them,

ot
3,

nvanience called the "Pramises”,




TO HAVE AND TO HOLD the pﬁiaas, and avary part hereof, unto the Mnrtm*aa, its successors and assigns, forevar.
nd the Mortgagor convenants with the Martgages that the Mortgagor is lawfully seized in the fee simple of the Premisss and
as 8 good right to sall and convay the same as aforesaid; that the Premises sre free and clear of all lisng snd sncumbrances

nd the Mortgagor will warrant and forever defend the title to the same unto the Mortgagee, its successors and assigns, againgt
he lawful clalms of all persons whomsoaver.

This mortgage is made snd accaepted on the understanding that the following covanants, conditions and agreements shall
Lontinue in effect so long as any portion of the indebtedness hereby securad remains unpaid, to-wit:

i THIS IS A FUTURE ADVANCE MORTGAGE, and the indebtedness shall be advanced by Mortgagee to Mortgagor in
E:curdnnca with a construction loan agreement of even date herawith, the terms of which agreement are made a part of this

ortgage. This mortgage shall also secure any and all other indebtedness now or hareafter owing from the Mortgagor to the
ortgages.

2. At Mortgagee’s option, Mortgagor will pay a "late charge™ not exceading four per centum {4%) of any inatallment
Wwhen paid more than fiftean {15} days after the dus data tharsof to cover the extra expense involvad in handling delinquent
haymants, but such "late chargs” shall not be payable out of tha proceeds of any sale made to satisfy the indebtecdnegs secured
hareby, unless such proceeds are sufficient to discharge the entire indebtedness and all proper costs and axpenses securad theraby)

3, For the benefit of the Mortgagsese, the buildings on sald Premises shall be constantly insured againat loss by fire

nd other hazards, casualties and contingencies, extended coverage, and other such covarage, in such manner and in such
ompanies and for such amounts as may be required by the Mortgagee, with logs, it any, payable to Mortgagee, as its intsrest

ay appear, and the Mortgagor doas hereby transter, assign, set over and deliver to the Mortgagea the fire and othar insurance
olicies covering said property, and it is further agreed that all of the security for said indebtedness shall pass to, and bacoms
ha property of, the purchaser at any foreclosure sale hereunder, without tha necessity of notice, sale, deed or other proceadings
n consummation of such foraclosure, and if the Mortgagor fails to keep said property insured as sbove specified then the
ortgages may, at its option, ingure said property for its insurable valua, agsinst loss by fire and other hazards, casualties

nd contingencies, for its own benafit, and any amount which may be expended for premiums on such insurance policies shall be
acured by the lien of this mortgage and bear interest from the date of payment by the Mortgages; it being understood and agreed
a!waan the partias hersto that any sum, or sums, of money received for any damage by fire or other cssualty to any building, or
uildings, hersin conveyad may be retained by the then holder of the indebtedness secured by this mortgage and applied toward
ayment of such indebtedness, either in whole or in part, or, at the option of tha holder of said debt, same may be paid over to
trustae. to be named by the Mortgagee, its successors or assigns, 10 be apphed In payment for any repair or raplacement of such

or the full amount hereby secured,

4. The Rremises and the improvements thareon shall ha‘kapt i good condition and no waste committed or permitted
Lharaan. naturel waar and tear excapted, and all taxes and assessmants or other charges, which may be lavied upon or accrue
ghinst the Premises, as well as all other sums which may ba or bacome liens or charges against the same, shall be paid snd

dis:ichargad by the undersigned promptly as and when so lavied or assassad and shall not be permitted to becoma delinquent or
o take priority ovar the lisn of this mortgage.

5. Any claim of lien which may be filed under the provisions of the Statutes of Alabama, relating to the liens of

machanica or matarialmen, shall be promptly paid and discharged by the undarsigned and shall not ba parmitted to take priority
ovaer tha lien of this mortgage,

8. That any and all legal raquirements, cf any governmeantal agency wherein tha Premises ara located, shalt be fully
romplied with by the Mortgagor,

7. Should default be made in the payment of any ingurance premium, taxes, assesaments or othar liana, or any other saum
s herein provided, the Mortgagee or assigns shall be authorized to pay same and the sum, or sums, so paid shall ba and become &
art of the indebtedness secured by the mortgage, or the Mortgagee or assigns may take possassion of the Premises, collect the
ents due or to becoma due thereon and apply same in payment of such delinquent taxes, assessments ar other liens or, upon
pplication made to any court of compatent jurisdiction, be entitled as a matter of right to the sppointment of a receiver of
he rents, issues and profits to be derived therefrom and with power to lease and control the Pramises for the benefit of the
ortgagaee or, et its option, the Mortgagae may daclara the whole of said indebtedness due and payable at once and the mortgage
ay be foreclosed as hereinafter provided, but no detay or failure of the Mortgagee to exarcise this right or any other gption
herein shall be deemed a waivar of such right.

8. The Mortgagor agrees to pay reasonable attorneys’ fees and expenses incurred by the Mortgapee in applying for a
raceiver, in protecting its intarest in any litigation involving this real estate, in presanting claim under any agdministration

br other proceading where proof of claims is required by law to ba filed, or in foreclosing this moartgage by suit in any court

hf competent jurisdiction, such faes and expenses to be a part of tha debt heraby secured.

9, It is further agreed that if the Mortgagor ahall fail to pay or causa to be paid in whola, or any portion, of the
rincipal sum, or any instaliment of interast theraon, and any sxtensions or renewsls thereof, or any other sum, the payment of
Lich is hereby secured, as they or any of them maturs, sither by lapsa of tims or otherwise, in accordance with the agraemants
nd covanants herain conteined, or should default be mads in the payment of any machanic’'s lien, materiaimen's lien, insurance
remiums, taxes or asseasmaents now, or which may heranftsr be, lavied against, or which may become a lien on said property, or
would default be made in any of the covenants, conditions and agresments harain containad or in tha construction loan agreement
i even date harewith, then and in that event the whole of said principal sum, with interest thereon, and all other sums secured
areby shatl, at the option of the then holder of seid indebtedness, be and become immediately due and payable, and the holder of
he dabt secured shall have the right to enter upon and take possession of said property and sell after or without taking such
assession of the sama st public outcry, in whole or in parcels, in front of the Court House door of the county wherein said
roperty is locatad, to tha highest bidder for cash, aither in parson or by auctioneer, after firat giving notica of the timas,
jpce and terms of such sale by publication once 8 waak for three successive weeks in some nawspaper published in said county,
d, upon the payment of the purchage money shall execule to the purchaser at said sale a deed to tha propefty 8o purchased,
proceeds of such sale shall be applied (1) to the expenses incurred in making the sale, including a reasonabla attornay’'s
for auch mervices as may be necessary, in the collection of said indebtedness or the foreclosure of tha mortgage; (2} to
e payment of whataver sum, or sums, the Mortgagee may have paid out or become liable to pay, in carrying out tha provisions
this mortgage, togather with Interest thereon; {3) to the payrment and satisfaction of said principal indebtedness and intareast
araon to the day of sale and the balance, if any shali be paid gver to the Mortgagor, or assigns. Or said Mortgage may be
aruciusad as now provided by law in case of past due mortgages, in which event a reasonable attorney’s fea shall, among
raclosure sale, as provided hersin, shall be under no obligaticn to see 1o the proper spplication of the purchase money
hd the Mortgagee or tha then hoider of the indebtednass hereby securad may become the purchaser as seid sale and the
lctionaer making the sale is hereby authorized and empowered to axecute a deed in the name and on bahaif of the Mortgagor
risuch purchaser, and the certificate of the hotder of such indebtedness, appointing said auctioneer to make such sale,
all be prima facie avidence of his authority in the premises. Mortgagee shall also have all rights and remedies of a
sacured party under the Alabama Uniform Caommaercial Code.
|
10. In the svent of the enactment of any law, Federal or State, after the data of this mortgage, deducting from the value
Li the land for the purposes of taxation any lisn thereon, or imposing any liability upon ths Mortgages, in respect of the
ndebtadness secured hereby, or changing in any way the laws now in force for the taxetion of mortgages, or debts secured Dy
ortgages, of the mannar of collection of any such taxes, so as to tha affect this mortgage, the whole of the principal sum
B curad by this mortgage, together with the interest due thereon. shall. at the option of the Mortgagea, without notice to any
barty, become immediately due and payable.
| 11. If sl or any part of the Premises shall be damaged or taken through condemnation (which tarms when used in this
ortgage shall include any damege or taking by any governmental authority, and any transfer by private sala in lieu thereof),

uitding, or buildings, or for any othar purpose or object satisfactory to said Mortgagee, without affecting the lisn of this mortgage|

hither temporarity or permanently, the entire indeptadness secured hereby shall at the option of the Mortgages becoma immediately
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araby authorized, at its option, to cumgnca, appesr in and prosecute, in its own m& Mortgagor's namae, any action of
roceadings relating to any condemnation, and to settie or compromise any claim in connaction tharewith, All such compensation,
waerds, damagés, claims, rights of action and proceads and the right thareto are heraby assigned by the Mortgagor to the
ortgagee, who,after deducting therefrom ali s expenses, including attorney’s fees, may ralasse any monays so raceived by it ;
ithout atfacting tha lien of this morigage or may apply the same in such manner as the Mortgages shall determins to the
aduction of the sums sscured hereby, and sny balance of such monays then remaining shall be paid to the Mortgagor. The
ortgagor agress to sxacute such further assignments of any compensations, awards, damages, rights of action, claims end
roceeds as the Mortgagea may raguire. |

12. This mortgage crestss a sacurity Interast in the personal property of tha Mortgagee herein described, and
hall constitute a Sscurity Agresmaent under the Alabama Uniform Commaerclal Code. Mortgagor covenants and agress to exscut
iIs and reflls such financing statements, continuation statsments or other documenta that Mortgages shall reguire,

13. Provided always that if the Mortgagor pay said note gnd any renewal or sxtansion tharsof and all other indebtednass
ecured by the mortgage including all tuture advancas to ba made hersunder, and reimburse said Mortgagee, its successors of
ssigns, for any amount it may have expended in payment of taxes, assessmants, insurance or other lians and interest theraon
nd shall do and perform all othar acts and things herein agreed to be done this conveyance ahall be null and veoid; otharwise

t shall ramain in full forca snd effect.

Singuler and plural words used hersin to designats the Mortgagor shall be construed to refer to the maker or Mokars

nf this mortgage. whather ons or mors psrsons Or a corporation, and all covenants and agreaments harsin contained shall bind the
Eﬁi"* peraonal representatives, succassors and asalgns of the undersigned and every option, right snd privilege herein ressrved

r pecured to ths Mortgagee shall inure to the benefit of ity successors snd assigns.

IN WITNESS WHEREQF, JOE ROSE HOMEBUILDERS, INC., A CORPORATICN
has hereunto set its signature by

JOE ROSE, ITS: PRESIDENT, {Seaal)

who is duly authorized to sign_this the
day nfm. 19 97 . {Seal)
{Soal)
{Sesl)
BETATE OF ALABAMA ) ‘
LOUNTY OF JEFFERSON
I, the underaigned authority, a Notary Public in and for said County in said State, hereby certify that
: , whose name signed to the foregoing conveyance, and who known to me, escknowladged
Edfure me on this day that, being informed of the contents of the conveyance axecuted the same voluntalily
i the day the same bears date.
Given under my hand and official seal this day of .19
Nctary Public
'I;I'ATE OF ALABAMA
Epuuw OF
|, the undersigned uuihnritv. a Notary Public in and for said County in said Stata, heraeby certify that
, whose name signed to the foregoing conveyance, and
who known to me, acknowledged befora me on this day that, being informed of the
ontants of the conveyanceo axacuted the same voluntarily on the day the same bears date.
‘ Given under my hand and official seal this day of , 12
:
Notary Public

ETATE OF ALABAMA
OUNTY OF JEFFERSON
|, the undarsigned authority, a Notary Public In and for said County in said State, hereby certity that JOE ROSE

i ‘whose name 8s PRESIDENT of JOE ROSE HOMEBUILDERS, INC.
8

ﬁjrpurutinn, is signed to tha foregoing conveyance, and IS who is known to me, acknowledge before me on this day tl-iat,
]

elng informed of the contents of the conveyance, ha, as such officer and with full authority, executed the same volunt ty
r and as the act of said corporation.

i !
| Given under my hand end official seal this / % day of , 1& :

ary Public
XY PUBLIC STATE OF ALABAMA AT LARGE

MY COMMISSION EXPIRES NOQY. 13, 2001
Inst ® 1999—20413

|

! 06/03/ 1993-20413

‘ ii1e%20 AM CEKRI LY 1ER
l | GHELBY COUNTY JUDet OF PRUBATE
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