This instrument was preparaed by: JANE LOLLAR

ISTATE OF ALABAMA SEND TAX NOTICE TO: SouthTrust Mortgage Corporation
| . CORNERSTONE BUILDING COMPANY, INC. 110 Office Park Driva
K.OUNTY OFJEFFERSON 2232 Cahaba Valley Drive Birmingham, Alabama 35223

Birmingham, Al 35242

ONSTRUCTION LOAN MORTGAGE DEED
M[p SECURITY AGREEMENT

! THIS INDENTURE made and entered into thisgzﬂ day of Y les .19 74 . by and

betiveen CORNERSTONE BUILDING COMPANY, INC., A CORPORATION
| .

Parties of the First Part, hereinafter referred to as Mortgagor, and SouthTrust Mortgape Corporation, of Birmingham,

Jetferson County, Alabama, a Delaware Corporation, Party of the Second Part, hereinafter referrad to as Mortgagee. '
I

WITNESSETH:

: WHEREAS, the said CORNERSTONE BUILDING COMPANY, a corparation, has become justly indebted to tha mortgagee i
he' principal sum of ONE HUNDRED SEVENTY SIX THOUSAND AND NO/100--------- {$178.000.000DOLLARS.
r o much as may from time to time be disbursed heraunder, as evidenced by a note bearing even date herewith, payable to
aid Mortgagae; with interest thergon, on demand or as otharwise provided therein; and

WHEREAS, the Mortgagor has agreed ta grant this Martgage to the Mortgagee in order to secure such sum, or $o much
ereof 8s may from time to time be disbursed, inciuding FUTURE ADVANCES to be advanced from time to time, and any
«tensions ar renewals thereof, and all other indebtedness of the Mortgagor to the Mortgagee, absolute or contingent, whather
ow owing or hereafter contracted.

|

, NOW, THEREFORE, the undersigned, in consideration of the indebtedness above mentioned, and to secura the prompt
ayment of same with interast thereon, and all other indebtedness of the Mortgagor to the Mortgagaes, wheather now existing or
er;eafter incurrad, and all extensions and renewals hereof or of any indebtedness of the Mortgagor to the Mortgagee, and further
o gecure the performance of the covenants, conditions and agreemants hereinafter set forth, have bargained and gold, and do

erﬁaby bargain, seli, alien, grant and convey unto the Mortgagee, i§s successors and assigns the following described real estate,
ying and being in Shalby County, Alabama, to wit:

|

Lot 44, According to the survey of BROOK CHASE ESTATES, PHASE I, as recorded in
Map book 22, Page 47, in the Probate Office of Shelby County, Alabama.

A PORTION OF THE PROCEEDS OF THIS LOAN HAVE BEEN APPLIED ON THE
g PURCHASE PRICE OF THE PROPERTY DESCRIBED HEREIN, CONVEYED TO
| MORTGAGORS SIMULTANEOUSLY HEREWITH.
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TEJGETHEH WITH all building materials, equipment, fixtures and fittings of every kind or character now owned or hereafter acquired

E the Mortgagor for the purpose of or used or useful in connection with the improvements located or to be located on the
reinabove described real estate, whether such materials, equipment, fixtures and fittings are actually located on or adjacent

L L said realestate or not, and whether in storage or otherwise, wheresoever the same may be iocated. The personal property

E?rain convayed and mortgaged shall include, without limitation, all lumber and iumber products, bricks, building stones and

uilding blocks, sand and cemaent, roofing material, paint, doors, windows, hardware, naiis, wifes and wiring, plumbing and
iumbing fixtures, heating agquipment and appliances, electrical and gas equipment and appliances, pipes and piping, ornamental

and decorative fixtures, and in general all building material and aquipment of every kind and character used or useful in connecticn
with said iIMprovements,

! TOGETHER WITH all rents, issues and profits theree! and the rights, privilages and appurtenances thereunto belonging or

it anywise appertaining, including all gas, slectric, steam, hot air and other heating, lighting end cooking apparatus, engines,
oilers, motors, bathtubs, sinks, water closets, basins, pipes, faucets and other plumbing fixtures which are, or shall he, attached
said building of which shall be deemed realty as betwsen the parties hereto and all persons claiming by, through or under them,

nd conveyed by this mortgage as a part of the security for said indebtedness.

TeL cRTEIm oS-

{nst & 1996-20075

i H P ‘:IFF:T'::-IIPJ:' 1‘7'!1"“1*,_ el -
- '!'ﬁl-}.-{%f‘.|.:ﬁ:'r|||'_:'5-;11 e



All of the foregoing is sometimas hereinafter for conveniance called tha "Premises”.

TO HAVE AND TO HOLD the Premisas, and every part hersof, unto the Mortgagee, its successors and assigns, forever,
the Mortgagor convenanty with tha Morigagee that the Mortgagor is lawfully seized in fee simple of the Premisas and
a good right to sell and convey the sama as aforasaid: that the Premises are free and clear of all liens and sncumbrances
the Mortgagor will warrant and forever defend the title to the same unto the Mortgagee, its successors and assigns, against

ha Iswful claims of all parsons whomsoesver.

5 This mortgage is mads and accepted on the understanding that the foliowing covenants, conditions and agreamanta shall
ohtinue in atfect so long as any portion of the indebtedness hereby secured remains unpeid, to-wit: i

: |

! 1 THIS IS A FUTURE ADVANCE MORTGAGE, and the indebtedneas shall be advanced by Mortgages to Mortgagor in
ceordance with a construction loan agreement of even date herswith, the terms of which agresment are made a part of this
qrtgagu. This mortgage shall also ascure any and all other indebtednass now or hersafter owing from the Mortgagor to the

rigages,

| 2. At Mortgagee's option, Mortgagor will pay a "late charge” not exceading four per centum {4%) of any instdliment

en paid more than fifteen (15) days after the due date thereof to cover the extra expense involved in handling delinquent
avments, but such "lata charge” shail not be payable out of the proceeds of eny sale made to satisfy the indebtagness sacured

aby, unhntu:hpfmdsmiufﬂn!i:mmWﬂp.uﬂiﬁmwlﬂmmmwmw.

! 3. For the banefit of tha Mortgagee, the on said Premises shall be constantly insured ageinst loss by fire
rid other hazards, casualties and contingencies, axt coverage, and other such coverage, in such mannes and in such
dmpanias and for such amounts as may be required by the Mortgagee, with loss, if any, payable to Mortgagea, as its intareat
hv appear, and the Mortgagor doss hareby transfer, assign, set over and dehver to the Mortgagee the fire and other insurance
alicies covaring said property, and it is further agreed that all of the security for said indebtedness shall pass to, and become
he property of, the purchaser at any foraclosurs sals hersunder, without the nacessity of notice, sale, deed or other proceedings
n ‘consummation of such foreclosure, and if the Mortgagor fails to keep said property insured as above specified then the
brigages may, at its option, insure said property for its insurable value, against loss by fire and other hazards, casualtiax
nd contingencies, for its own benefit, and any amount which may be expended for premiums on such insurance policies shall be
elk:urad by the fien of this mortgage and bear interest from the date of payment by the Mortgages:. it being underatood and agreed
atween the parties hereto that any sum, or sums, of monay received for any damage by fire or other casualty to any building, or
ildings, hersin conveyed may be retained by the than holder of the indabtedness sacured by this mortgage and applied toward
ymant of auch indebtedness, either in whole or in part, or, at the option of the holder of said debt, same may be paid over to
rustee. to be named by tha Mortgagee, ita successors Of assigns, to be applied in payment for any repair or replacement of such
ilding. or buildings, or for any other purpose or object satisfactgyy to rnid Mortgages, without affecting the lisn of this mortgage
or the full amount hereby secured.
! 4. The Premisas and the improvements thereon shall be kept in good condition and no waste committad or parmitted
reon, natural wear and taar sxceptad, and all taxes snd assessmenta of other chargaes, which may be levied upon of accrué
pinst the Pramisas, as well as ali othar sums which may bs or bacome liens or charges against the same, shall be pad and
igcharged by the undersigned promptly as and when so lavied or assessed and shall not be permitted to become delinquent or
take priority over the lien of this mortgage.
|

! §. Any claim of lian which may be fited under the provisions of the Statutes of Alabama, relating to the liens of
chanics or materialman, shall be promptly paid snd discharged by the undersigned and shall not be permitted to take prionity
Frer the lian of this mortgage.

6. That any and all legal requirements, of any governmental sgency wherein the Pramises are iocated, shall be hully
Fbrnpiim:l with by the Mortgagor.

l 7. Should default be mads in the payment of any insursnce pramium, taxes, assessments or other lisns, or any othefr sum,
harain provided, the Mortgagoee of assigns ahall ba suthorized to pay same and the sum, or sums, so paid shall be and become a
rt of the indabtedness secured by the mortgage, or the Mortgagee or assigns may take possession of the Pramises, collect the
nts due or to becoma due thereon and apply same in payment of such delinquent taxes, agsessments or other liens or, upon
plication made to any court of compatert jurisdiction, be entitled as a matter of right to the appointment of a recaiver of

e rents, issuas and profits to be derived thersfrom and with power to lease and control the Preamises for the banetit of the
ortgagee or, at ita option, the Mortgagse may declare the whole of eaid indebtedness due and payable at cnce and tha mortgage
ay be foreclosed as hereinatter provided, but no delay or failure of the Morigagee to exercise this right or any other option

rein shall be daemed a waiver of such right.

| 8. The Mortgagor agraes to pay reasonable attorneys’ faas and expenses incurred by the Mortgagee in applying for a
dceiver, in protecting its interast in any litigation involving this real estate, in prasenting claim under any administration
i other procesding whers proof of claims is raquired by law to be filed, or in toreclosing this mortgage by suit in any court
} competent jurisdiction, such fees and expanses to be a part of the debt hareby secured.
| 9. It is further agreed that if the Mortgagor shall fail to pay or cause 10 be paid in whole, or any portion, of the
incipal sum, or any installment of intarest thereon, and any extensions or renewals thersof, or any other sum, the payment of
hich is hareby sscurad, as they or any of them mature, gither by lapse of time or otherwise, in accordance with the agreaments
d covenants harain contained, or shouid default be made in the payment of any machanic’s lien, matarialmen’s lien, insurance
amiums. taxes or assessments now, or which may hersafter be, levied against, or which may bscome a lien on said property, of
ould default be made in any of the covenants, conditions and agreements herein contained of in the construction loan agresment
aven date herewith, then and in that evant the whole of said principal sum, with interast thereon, and all other sums securad
raby shali, at the option of the then holder of said indebtadness, be and become immediataly dus and payable, and the holder of
e debt secured shall have the right to enter upon and take possassion of said property and sell after or without taking such
ssession of the same at public outcry, in whole or in percels, in front of the Court House door of the county whearein said
operty is located, to the highest bidder tor cash, gither in person or by auctioneer, after first giving notice of the time,
ace and terma of such sale by publication once a week for thres successiva weeaks in some newspaper publishad in gsaid county,
d, upon the paymeant of the purchase money shall sxecute to the purchaser at said sale a deed to the property so putchased,
e proceeds of such sale shall be applied (1) to the expenses incurred in making the sale, including a ressonable attomey's
» {or such sarvices as may ba necessary, in the collaction of said indebtadness or the foreclosure of the mortgage; (2} to
s paymaeant of whatever sum, or sums, the Mortgagee may have paid out or become liable to pay. in carrying out the provisions
f this mortgage, togathar with interast tharaon, (3) to the payment and satisfaction of said principal indebtedness and interest
ereon to the day of sale end the balance, if any shall be paid over to the Mortgagor, or assigns. Or said Mortgage may be
tbraclosed as now provided by law in case of past due mortgages, in which event a reasonable attarney's fee shall, among other
penses and costs, ba allowed and paid out of the proceads of tha sale of said property. In any event, the purchaser under any
threciosure sale, as provided herein, shall be under no obligation to see to the proper application of the purchase money
And the Martgagee or the then holder of the indebtedness hereby secured may bacome the purchaser as said sale and the
auctionasr making the sale is hereby authorized and empowarad to execute a deed in the name and on behalf of the Mortgagor

» such purchaser, and the certificate of the holder of such indebtedness, appointing said auctioneer to make such sals,
hall be pritna facie avidence of his authority in the premisas. Mortgagee shall also have all rights and remedies of a
decured party under the Alabama Uniform Commercial Coda.

: 10. In the avant of the anactment of any law, Federal or State, after the date of this mortgage, deducting from the value
f tha land for the purposes of taxation any lien thereon, or imposing any liability upon the Mortgagee, in raspect of the indabtadneps
ncurud hereby, or changing in eny way the laws now in torce for the taxation of mortgages, or debts secured by

ortgages, or the manner of collection of any such taxes, so as to the atfect this mortgage, the whole of the principal sum
acurad by this mortgage, together with tha interest due thereon, shall, at the option of the Mortgagee, without notice 10 any
yarty, become immaediately dus and payable.

11. If all or any part of the Pramisaes shell be damaged or taken through condemnation {which terms when used in this
i ortgage shall }ncludl any damage or taking by any governmental authority, and any transfer by private sale in lieu thereaf),

|
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ﬁnle{ and refile such financing statements, continuation statements or other documents that Mortgagee shall require.

STATE OF ALABAMA

lcOUNTY OF JEFFERSON ’

; , whose name signed to the forggoing conveyance, and who known to me, acknowladged
Ib?fcnrra me on this day that, being informed of the contents
af the conveyance exacuted the same voluntarily on the day the same bears date.
Given under my hand and official seal this day of , 19

ETATE OF ALABAMA
DUNTY OF

vL ., whosa nama signed to the foregoing conveyance, and
ho known to me, acknowledged bafore me on this day that, being informed of the
i:I.::::rntﬂﬂts of the conveyance executed the same voluntarily on the day the same bears date.

Given under my hand and official seal this day of .19

STATE OF ALABAMA
ICOUNTY OF JEFFERSON

|
|
Ef CORNERSTONE BUILDING COMPANY, INC.

that, being informad of the contents of the conveyance, He, as such officer and with full authority, executed the
kame votuntarily for and as the act of said corporation.

ue and payable. The Mortgagee shall be entitled 1o all compensation, awards, and other payments or relief therefor and is
ereby authorized, at its option, tc commence, Bppear in and prosecute, in its own or the Mortgagor’'s name, any action or
roceedings relating to any condemnation, and to settle or compromise any claim in connection therewith, All such compensation,
wards, damages, claims, rights of action and proceeds and the right thereto are hereby assigned by the Morngagor to the
ortgagee, who,atter deducting tharefrom all its expensas, including attorney’s fees, may releasa any moneys so raceived by it
without affecting the lian of this mortgage or may apply the same in such manner as the Mortgages shall detarming to the
aduction of the sums secured hereby, and any halance of such meneys then remaining shall be paid to the Mortgagor. The

artgagor agrees 10 executa such further assignments of any compensations, awards, damages, rights of action, claims and
rdceeds as the Mortgagee may require.

12. This mortgage creates a sacurity interest in the personal property of the Mortgagee harein described, and
hall constitute a Security Agreament under the Alabama Uniform Commercial Code. Mortgagor covenanis and agfees to axecute,

| 13. Provided always that if the Mortgagor pay said note and any renewal or extension thereof and all other indelnedness
etured by the mortgage including alt future advances to be made hereunder, and reimburse said Mortgagee, its SUCCESBONS OF
st¢igns, for any amount it may have expanded in payment of taxes, assessments, insurance or other liens and interest thereon

ntl shall do and perform all other acts and things hergin agreed to be done this conveyance shall be null and void; otherwise
t $hall remain in tul) force and effect.

! Singwar and plural words used herein to designate the Morngagor shall be construed to refer to the maker of makers

f this mortgage, whether ona or mora persons or a corporation, and all covenants and agreements herein contained shall bind the
girs, personal representatives, successors and assigns of tha undersigned and every option, right and privilege herein resarved
r'sacured to the Mortgagee shall inure to the benefit of its successors and assigns,

IN WITNESS WHEREOF, CORNERSTONE BUILDING COMPANY, INC., A CORPORATION
has hereunto set its signature by

Donald M. Acton, lts President,
who is duly authorized to sign this the
_277¢Qay ot oy  1998.

| the undersigned authority, a Notary Public in and for s.aid County in said State, hereby certify that

| Notary Public

t, the undersigned authority, a Notary Public in and for said County in said State, hereby certify that

Notary Public

\, the undersigned authority, a Notary Public in and for said County in said State, hereby certify that
DONALD M. ACTON

_whose name as PRESIDENT

corporation, is signed to the foragoing conveyance, and 18 who s known to me, acknowledge before me on this day

f"" _."'# _
Given under my hand and official seal this ot 7= day ot TW/‘”'F*- , 19 gf

o AL

Notary Public

v NoRARE DR ALABAMA AT LARGE
MY COMMISSION EXPIRES AUGLUST 14 2000
Dﬁfﬂﬁjﬂlﬂmmﬁﬁ'ﬁmws U P LW RITERS
nae:09 AM EERTIFIED

GHELBY COUNTY JUDLE OF PROBATE
003 WLE 217.50
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