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FUTURE ADVANCE MORTGAGE, ASSIGNMENT OF

RENTS AND LEASES AND SECURITY AGREEMENT
(ALABAMA) Iinst * 199819541 .
9 19544
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STATE OF ALABAMA
eLYY CONTY

counTy ofF Jefferson

m e e iy "o e e

THIS INDENTURE (hersin this “Mortgage”) mads this 21 day of May, 1998 _ , between
M. Bryom Corporation a0 Alabama Corporatlon
thareinafter called the "Borrowsr™, whather one or mors), Mortgegor, and COMPASS BANK Ihereinatter

called "Bank™), Mortgagee.
THIS MORTGAGE IS FILED AS AND SHALL CONSTITUTE A FIXTURE FILUNG IN ACCORDANCE WITH THE PROVISIONS OF SECTION 7-9-402(8)
OF THE CODE OF ALABAMA,

fechack if = THIE MORTGAGE I8 A "CONSTRUCTION MORTGAGE™ AS DEFINED IN SECTION 7-9-313L11C} OF THE CODE OF ALABAMA
applicabiel AND SECURES. AMONG OTHER OBLIGATIONS, AN OBLIGATION INCURRED FOR THE CONSTRUCTION OF AN IMPROVEMENT

ON LAND.

WITNESSETH:

. . 4 . - Two hundred forty-
WHEREAS, Borrowaer is justiy jndabted t k on al ithe "LOAN") in the principal 0
three thuuaandﬂseven?kund;'eg Bﬁfg}r ;1?1% n?:lf'l oarEE :?&LIJU.UU
May 21, 1998

or 80 much as may from time to time be disbursed thaseunder, as widancuq by 8 promigsary note datad
payable to Bank with interest therson {(the "Nota™} as follows:

feheck ¥ x| On twelve months (see Note) *or such earlier maturity date as provided in the Note or #s provided in

apphcabiel
any Loan Document as defined below;

It not chackad above, then on demand or as otherwise provided in the Note; and

WHEREAS. Borrower may heresfter bacome indebted to Bank or to a subsequent holder of this Mortgage on losns or otharwise (the
Bank and any subsequent holder ot this Mortgage being referred to harein as “Lender™}; and

WHEREAS, the partios desire to sacure the pnncipal amount of the Note with intersst, and all renewale, extensions ard modifications
tharsof, and all refinancings of any part of the Note and any and all other additional indebtedness of Borrowaer to Lender, mow axisting or hersafter
arising. whether ioint or saveral, due of to bacome due, sbsolute or contingent, direct or indirect, liquidated or unhquidated, and any renewals,
sxtansions, modifications and refinancings thereof, and whether incurred or given 83 maker, andorser, guaranter or otherwigs, and whather the same

be avidencad by note, opean account, assignment, endorsement, guaranty, pledge or otharwise (hersin “Cther indebtedness™).

NOW, THEREFORE, the Borrower, in consideration of Lender's making the Losn, and to secure the prompt payment of same, with the
interest theraon, and sny extensiony, renewals, medifications and refinancings of same, angd any charges harein incurred by Lender on account of
Borrower, including but not limited 10 attorneys’ fess, and any and all Other indebtedness as set forth sbove, and turther 1o secura the pertarmance
of tha covenants, conditions and sgreements hareinafter set forth and sst farth in tha Note and set forth in all other documents evidancing, secunng
or mxecutad in connaction with the Loan (this Mortgage, the Note and such other docurments are sometimes reterred 10 hevein o3 the “Loan
Documents”™}, and ss may be sast forth in instrumants svidencing or sacuring Other Indebtednessz (the "Othet Indebtedness Instruments™} has
bargained and sold and does hersby grant, bargain, sell, alien and convey unto the Lender, its BUCCEEEOrS and assigns, the following descnbed land,
rasl wstate, estates, buildings, improvements, fixtures, turniture, and personal property {which together with any sdditional such property n the
possession of the Lender or hersafter acquired by the Borrower and subject 1o the ken of this Mortgags, or intended to be sc, as the sames may be
constituted from time 1o time is hareinafter sometimas referrad to as the "Mortgaged Property”) to-wit:

{a) Ail that tract os parcel or parcels of land and estates particularly described in Exhibit A attached hereto and made a part haraot [the
"Land”);
{b) All buildings, structures, and improvements of &very nature whatsosver now or herasafter situated on the Land, and &l jixtures,

fittings, building materials, machinery, equipment, furniture and furnishings and pergenal property of avery nature whatsoever now
or hersafter owned by the Borrower and used or intanded to be used in connaction with or with the operation of seid property,
buildings, structures or other improvements including sll extensions, additions, improvemants, betterments, renowals, substitutions,
raplacemeants and accassions 1o any of the foregoing, whethes such fixtures, fittings, building materials, machinaty, sguipment,
furniture, furnishings end paracnsl property actuelly sre located on or adjacent to the Land or not, and whathar 1n storage Of
otherwise, and wharesaever tha same may be located (the "IMPROVEMENTS |,

(c) All mgcounts, genaral intangibles, contracts and contract rights relating to the Land and improvements, whether now cwned or
axiating or hareatter created, acquired or urisind. inciuding without limitation, all construction contrects, architectural services
contracts, managemaent contracts, lessing agent contracts, purchase and sales contracts, put or othas option contracts, and all
other contracts and agreaments relating to the construction of improvemants on, or the oparation, managsment and sale af all or

any part of the Land and Improvarmants;

idi Together with all sasements, rights of way, gores of land, strests, ways, alleys, passages, sawar rights, waters, water COurses,
water rights and powers, and all eststes, Ieases, subleases. licenses, rights, titles, interest, privilsges, hberties, tenaments,

_ _ haraditaments, and appurienances whatgoever, 1n any way belonging, relating or appertaining to any ¢f the property hereinabove

i dascribed, or which hersafter shail in any way belong, relale or be appurtenant thereto, whether now owned or herashler acquired

by the Borrowsr, and the reversion and revergions, temainder and remainders, rents, issuss and profits theree!, snd all ths asiate.

right, title, interest, properly, possession, cisim and demand whatsoaver at [aw, ag well as in aquity, cof the Borrower of, in and 19

the same, including but not limited to:

James R. Moncus, Jr.
1313 Alford Avenue
Birmingham, Alabama 35226
_ 205-823-08%4

205-823=0896 fax

LOAN NO. THIS INSTRUMENT
PREPARED BY:
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{i} All' rente, royalties, profits, issues and revenues of the Larxl and tmprovements from time fo lrme accrumg,
whathar under lesses or tensncies now existing or hereafter created; and

AN judgments, awards of damages and settlements hereafter made resulting from condemnation procesdings or
the taking of the Land and Improvernenis or eny part thareof under the power of eminent domain, or for any
demage (whather caused by such taking or otharwise] te the Land and lmprovemants ot any part thereof, or to
any rights appurtenant thereto, including any award for change of grade or sirests. Lender is herdby authodzed on
behalf of and in the nama of Borrower to executs and delivet valid acquittances for, and appesl from, any such
judgmants or awards. Lender may apply all such sums or any part theraof so received, aftar tha payment of ail its
expenses, including costs and attorneys’ fess, on any of the indebtedness securad hareby in such manner as i
alacts or, at i1e option, the &ntire amount Lr any part thereo! so received may be ralsased;

(i)

(e} All cash and non-cash pracesds and eil products of any of the foregoing itemsa or types of proparty described in {a), (b) (e} or (d)
above, including, but not limitsd 1o, all insurance, contract and tort proceeds and claims, end including sl iniantory, sccounts,
chattel paper, documants, instrumants, squipment, fixtures, consumer goode and general intangibles acquired with cash proceads
of any of the forsgoing items or types of propearty dezeribed in ia), by, Lc} or (d) above,

TO HAVE AND TO HOLD the Mortgaged Property and all parts thersof unto the Lender, its successcrs and asmigns forever, subject,
however, to the terms and conditions harein;

PROVIDED, HOWEVER, that thege presants are upon the condition that, (i) it the Borrower shall fully pay or causa to be fully paid 1o the
Lendar the principal and intersst payable with respect of the Loan and the Note, and any extensiong, renswais, modifications and refinancings of
gamne, at the times and in the manner stipulated therein an herein, alt without sny deduction or cradit for taxes or other similas charges pad by
the Borrowsr, and shall pey ali charges incurred harain by Lender on account of Borrower, including, but not limited to, attorneys’ fess. and shall
pay any and all Other Indabtedness, and shall keap, perform and observe sll and singuiar the covenanis, conditions and sgreemgnts in s
Mortgagae, in the Nota, in ths other Loan Docurments, and in tha Other Indabtednags Inatrurnants expressed 10 be kept, performad, and absarved
by or on the part of the Borrower, all without fraud or delay, and {ii} the Lender shall have no further commitment or agreemant to make
advsnces, inour obligstions or give valus under the Loan, the Note, any other Loan Document or any Other Indebtedness Inatrument (including
without limitation advances, obligations or value relating 10 future advances, open-end, revolving or other lines of cradit), then this Mortgage, and
all the properties, interest and rights hereby grantad, bargeined, sold and conveyed shall cease, terminate snd ba void, but shall otherwise reman
in full force and effsct.

AND the Borrowar further represents, warrants, covenanjys and fg"“ with the Lander as foilows:

ARTICLE |
GENERAL

107 Performance of Mortgags. Note and Loan Documants. The Borrower shall parform, observe and comply with ail ProvVisIons
hereof, of the Note, of the Losn Documents, and of the Other Indebtadnass instrurnants, and shall duly snd punctually pay 10 the Lender the sum
of money expressed in the Note, with interast theraon, and sll other sums required 10 be paid by the Borrower pursuant to tha prowvisions of this
Mortgage, of the Note, of the other Loan Documents, and of the Othst indebtedness Instrumants, all without any deductions ot cradit for taxes
or other similar charges paid by the Borrowaer.

1.02 Warranty of Tite. Borrower hereby warrants that it is lawfully seized of an indafessible estate in fee simple in the land and real
property heraby mortgaged, or is lawfully seized of guch other estate or interest as is descriped on Exhiblt A hereto, and has good and absolute
fitle to all existing personsl property hereby grantsd as gacurity, and has good right, full power and jawful authority to seil, convey, mortgage and
grant a security intergst in the semae in the manner and form aforesaid: that the same is free and clear of all granis, reservations, seCunly
interesta, liens, cherges, and encumbrances whatsoaver, including, ms to the personal property and fixtures, conditional sales contracty, chattel
mortgages, security agreements, financing statemants, ard anything of a simitar nature, and that Borrower ahall and will warrant and forever
defsnd tha title therato and the quiet use and snjoymant thereof unte the Lander, its successors and assigns, against the lawful cleims of all
paraons whomsoaver.

1 03 Futurs Advances, Revolving and Open-End Loans, and Other Debts. It i expresaly undergtood thet this Mortgage s intanded to
and doss sscurs not only the Loan, but aiso future advances snd any and all Other Indebtadness, obligations and liabilities, direct o contingant, of
the Borrower to the Lender, whether now existing or hersafter arising. and any and all sxtengions, ranawals, modifications and reftnancings of
same, of any part thereof, existing at any time bafore actua! cancellation of this instrument on the probate records of tha county or counties whefe
the Mortgagad Propearty ig located, and whethsr the same be evidenced by note, open account, agsignment, endorgement, guaranty, pledge or
otherwigs. The Loan and the Other Indebtednses may, if provided in the spplicable loan instrumants, provide for revalving of open-and lcans and
advarces, all of which shall be secured by this Mortgage.

1.04 Menthly Tax Deposit. )i requirsd by Lander, Borrower ghell pay on the first day ol each month one-twelfth (1/12) of the yeary
taxes on tha Mortgaged Property, as estimated by Lender, in addition to sach regular installment of principal and interast. Such saums shall not
draw interest and shall not be, nor be desmed to be, trust tunds, but may be commingted with the genaral funds of Lender, Borrowaer agraes 10
pay Lander the amount of any deficiency nsceasary to anable Lender to pay such taxes when due. Such suma may bs applisd by the Lendet 1o
the readuction of the indebtadness securad hereby in any manner salscted by tender if an Event of Default shall occur undear this Mortgage or under
tha Note, any of the other Loan Docuiments, or any of tha Other Indebtedness Instruments, but, uniess otherwise agreed by the Lender in writing,
no application of tax deposits to the Note, 10 Othe: Indebtedness, or ta other obligations secured hersby, shatl delay, reduce, alter or otherwise
affect any ragularly scheduled payment with respact 10 the Losn, the Othar indebiedness, or any such other obligations.

1.08 Other Taxes, Utilities and Liens.

ia) The Borrower shall pay promptiy, when and as due, and, if requested, will exhibit promptly to the Lender receipte for tha paymant
of all taxes, nsseasmeants, water ratas, utility charges, dues, charges, fines, penaitiss, costs and other expenses incurred, and impositicns of every
nature whatsoever imposed, lavied or sssessed or 10 be imposed, isvied of assessed upen or against the Mortgagad Propsrty or any pari \hereol or
upon the revenues, rents, issues and profits of the Mortgaged Property or srising in respect of the occupancy, use of possession thersof, or upon
the intarest of the Lander in the Mortgaged Property {other thsn any of the same for which provision has been made in Paragraph 1.04 of this

Article |}, or any charge which, if unpaid, would become a lien or charge upen the Maorigaged Property.

(b} The Borrower promptly shall pay and ghali not suftur any machanic's, laborer's, statutoty ar other lisn to be craated or to reman
outstanding upon any of the Mortgaged Proporty.

) in the event of tThe passage of any gtate, federal, municipal or other governmental law, orders, ruls or regulation, subsaquent (5 the
date hereof, in any manner changing or modifying the laws now in force governing the taxation of morigages of debts securad by mortgages &f
the mannsr or collecting taxas, then Borrower immediately shall pay any increased taxes if ellowed by iaw, and if Borrower lails to pey such
additional taxes, or if Borrowsr is prohibited from paying such taxes, or if Lander in any way is adverssly atfecied by such law, arder, rule of
ruquIatiun. than in any of such svents, sll indebtadness secured by this Mmtguga and oll interest accrued therson shall without notice bacoma due
and payable forthwith at the option of the Lender.

{ 1 .ﬂﬁ Insursnce.

{a] Tha Borrower shail procure for, deliver to, and maintain for the banefit of the Lander during the term of this Morigage nsurance
policies in such amounts as the Lender ghall ragquire, insuring the Mortgaged Property against fire, extenced covarage, war damage {rf avalable),
and such other insurable hazards, casuslties and contingencias as the Lendar may require. The form of such policies and the companies (35uUng
tham shall be acoeptabie to 1the Lander, and, unless otherwise agreed by the Lender in writing. shall provide for coverage without coinsurance of
deductibias. All policies shell contsin & New York standard, non-contributary morigege endorsement rmaking losses peyable to the Lender, as
mortgages. At {east fiftean {15) days ptior to tha expiration dats ot sll such palicies, renewals thereof satisfactory 10 the Lander shall be delivared
tc the Lender. Tha Barrower shall detiver 1o the Lender receipts avidencing the payment of all such insurance policies and renowats. in tha aven? of
the fareclosure of this Mortgage ot sny transfer of title to the Mortgaged Property in partial or full extinguishment of the indebtadness secured
heraby, all right, title and interest of the Borrower, or its assigns, in and to ail insurance polcies then In force shali pass to the purchaser of

grantee,
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i)  The Lender in heraby authorized and smpowered, at its option, to scdjust or compromise any loss under any insurence pokcies on

' ths Morigeged Proparty, and o collect and receive the prooeeds from any such pelicy or policies. Each insurance company hersby i authonzed

and directed to make paymaent for all such losses directly to the Landes instead of to the Borrowee and Lender jointly. After deducting from smd
insurance procesds any expenses incurred by Lender in the collection or handling of said funds, the Lender masy spply the net procesds, »t its
option, sithar toward repairing or rastoring the improvements on the Martgaged Property, or as a credit on any pertion of the Borrowaer's
indebtsdness selacted by Lender, whether then matured o7 1o matuie iy the future, os at the opton of tha Landar, such sums sithar wholly or n
part may ba usad to repair such improvemants, or 10 puild new improvements in thair place or for any other purposs and in & manner setisfactory
to the Lender, ail without affecting the lisn of this Mortgage for the full smount secured hereby betors such payment took place. Landsr shall not
be liable 1o Borrower or otharwise responsible for any failure to collect any insurance proceeds due under the tarms cof any policy regardiass of tha
cause of such failure, '

(ol If required by the Lender, the Borrower shall pay on the tirst day of each month, in addition to any regular installmant of principal
and intarast and othar charges with respect to indebtedness secured haraby, and the monthly tax debosit provided for in Peragreph 1.04 hersof,
one-twaifth (1/12) of the yearly premiums for insurance maintained pursuant 10 the provisions of This Paragraph 1.08. Such amaunt shell be uaed
by Lender to pay such insurance premiums when due. Such added peyments shall not be, nor be desrrmd to be, trust funds, but maey be
commingled with the general furis of the Lender, and no interest shali be payable in respect thereof. Upon dernand of the Lander, the Borrowser
agtees to deliver to the Lender such additional moneys a3 are necessary o make up any daficiencies in the amaunts deposited by Borrowsr with
{ender pursusnt to this Peragraph 1.06 to enabie the Lender 10 pay such insursnce premiums when due. in the evant of an Event of Crefeult
heraunder or of a defeult by Borrower under tha Notes, any othsr Loan Documents, or any Other Indebtedness Ingtrumants, the Lender may spply
gsuch sums 10 the reduction of the indettedness secured hereby in any mannser selected by Lendar, bul, unless ctherwise agreed by the Landar in
wiiting, no application of insurance procesds to the Loan, to Other Indebtedness, or to other obligations secured hereby, shall deley, reduce, aiter
or otharwise aftact sny regulerly scheduled payment with resp#ct 1o the Loan, the Other Indebtednacs, or any such othes obligationsy.

1.07 Condemnation. If all or any parnt of the Mortgaged Froperty shali be damaged or taken through condemnation {which terrm whan
used in this Mortgege shall include any damage or taking by any governmental or private authonty, and any transfer by private ssle in lieu thoreef),
asither temporarily or permanantly, the sntire indabtadness secured hereby shall at the option of the Lender become immadistely due and payable.
Tha Landar shall be entitied to all cormnpensation, awards, and other payments or relie! for any condemnation and is harsaby suthorized, ot its
aption, to commaence, Appear in and prosecuta, in its own of the Borrower’'s name, any action or proceeding relating 1o any condemnetion, and 10
gattle of compromise any oleim in conneqgtion therswith. All such compenssation, awards, dameges, clsims, rights of action and precesds end the
right thareto sre hereby assigned by ths Borrower 1o the Lander, which, after deducting therefrom all ity expenses, including attornays’ fees, may
relosse any moneys 8¢ received by it without affacting the lien of this Mortgage or may apply the sems in such manner as the Lender sha
determine to the reducticn of the indabtednoess securad nhareby, and any batancs of such moneys then rernaining shall be pad (0 the Borrower.
The Borrower agrees to exscute such further assignments of any ¢ mpeansations, awards, damages, claims, rights of action end procesds as the
Lendsr may require. The Borrower shall promptly notify the Lender in %he event of the institution of any tondermnation or sminent doman
proceading or in the svent of sny threat thersof. The Laencer shall bs antitled 1o ratain, at the expense of the Botrowaer, ity own legal counsal o
connection with any such proceedings or threatensd proceedings. Lender shall be under no obligation to the Borrowar or to any other person 1o
datarmine the sufficisncy or legaiity of any condemnation sward and may gccept any such awsrd without guestion or further inquiry.

1.08 Care of the Property. .

(s} The Borrower will preserve and maintain the Mortgaged Property in good condition and repair, and shall not commit or sutfer sny
wasts and will not do or suffer to be done anything which will increase the risk of fire or other hazard to the Mortgaged Property or sny part
thereol.

(b} Except es otherwise provided herein, no buildings, fixtures, personsl property, of other pan of the Mortgaged Property shall be
removed, demolished or substantislly siterad without the prios written consent of the Lender. The Borrower may sell of otherwise dispose of, free
trorm the lisn of this Morigage, furniture, furnishings, squipmaent, toole, appliances, machinary or appurtenances, subject 1o the lian hersaf whch
may become wern out, undesirable, obsolete, disused or unnacessary for use in the cparation of the Mortgaged Property, not excesding in valus st
the time of disposition tharaof Five Thousand Oollars ($5,000.00) for any single transaction, or & total of Twenty Thousand Dollars ($20,000.00)
in any one year, upon replacing the same with, of substituting for the same, fres and clear of all liens and security interests sxcept those created
by the Loan Documasnts or Other indebtadness Instrumants, othar furniture, furnishings, equipmant, tools, sppliances, machinery or appurtenance’
not neceasarily of the same character, but of a1 least squal value and of squal or greater utility in the operation of the Morigaged Fropenty, and
zosting not leas than the smount replizad from the propsrty sold or otherwise disposed of. Such substitute furniture, furrvshings, eguipment,
tocls, appliances, machinery snd sppurtsnancoes shall forthwith become, without further a¢tion, subject 1o the provisions of this Mongege.

le}  |f the Mortgaged Proparty or any part tharsof is damaged by fire or any other cause, the Boriower ahall give immediate wntien
notice of the same to the Lender.

(d} The Lendsr is hareby suthorized to snter upon and inspect the Mortgaged Property, and to inspect the Borrowet's or Borrower’s
agent's records with respect to the awnarship, use, managsmant and operation of the Mortgaged Froparty. at any time during ncrmal business
hours.

(#) i il or any part of the Mortgaged Property shail be damaged by fire or other casualty, the Borrower shall promptly restore the
Mortgaged Property to the squivalent of its criginal condition, regardiess of whether or not there ghali be any insurance procesds therefor
nrovided, however, that if there are insurance proceeds, the Borrower shall not be required to restore the Mortgsged Proparty as aforeseid unless
the Lander shall apply any net proceeds from the cesuslty in question and held by Lender, as allowed under Paragraph 1.08, toward restoning the
damaged improvements. [ & part of the Mortgaged Property shall ba physicalty damaged through condemnation, the Borrower promptly shaill
teatore, rapair or alter the remaining property in a manner satisfectory 1o the Lander; prowvided, however, that it there ars condemnauon procesds
or awards. the Borrowar shall not be required to restore the Morgaged FProperty as atoresaid uniess ths Lender shall apply any net proceads of
awards from the condemnation and held by Lendar, as provided in Paragraph 1.07, toward restoring the damaged improveaments.

1.09 Further Assurances; After-Acquired Property.

(sa] At any time, and from time to time, upon request by the Lender, the Borrower, at Borrower's axpense, wil makes, axscuts anc
deliver or cause {0 be mede, sxecuted and delivered to the Lender and, where appropriate, tc couss to be racorded and/or fiked and from time 1o
time theraafter 1o be re-recorded end/or refiled at such time and in such offices and places ss shall be deemed desirable by the Lander, any snd all
such othar and further mortgages, instruments of further sssurance, certificates and other documents as may, in the opinion of tha Lender, De
necessary of desirable in order to effectuate, complete, or perfect, or 1o continue and preserve the obligation of tha Borrower undet the Note and
this Morigage, and the priority of this Mortgage as 2 firs1 and priot lian upon all of the Mortgaged Property, whether now owned or hersalter
scquired by the Borrower. Ugpon any tailure by the Borrower o to do, the Lendar may make, exacute, and record any and ell such morigeages,
ingtruments, cartificetes, and documents for and in the name of the Borrower and the Borrowsr hersby irrevocably appoints the Lendsr the agant
and attorney-in-fact of the Borrower 8o 1o do. The lien and rights hereundar automaticelly will attach, without further act, to sl after-scquired
proparly (except consumer goods, other than accessions, not acquired within ten {10) days after the Lender has given value under the Note)
attachad to and/or usad in the operation of the Mortgaged Property of any part tharaot.

{B) Without imitation 1o tha genarality of the other provisions of this Mortgage, including subperagraph (a) of this Paregraph 1.09 u
hersby axpressly i covenanted, agreed end acknowledged that the lisn and rights nereunds: sutcmaticaliy will attach to sny further, greater,
additional, or differant astate, rights, tities or intarests in or {0 any of the Mortgage Property at sany time acquired by the Borrower by whatsoover
mesans, inaluding that in the avent that the Borrowe: 18 the owner of an eatats or intarast in the Mortgaged Property of any par thareof (such as,
for example, as the {essae or tenant) othar than as the fea simple owner thereof, and prios to the sstisfaction of record of this Mortgage the
Sarrower obtains or otherwise acquires such fee simple or other estate. thean such furthar, graater, additional, or differeni sstsie In the Morngaged
Property, or a part thereo!, shall automatically, and without any further action or fiting or racarding on the part of the Borrower or the Lender or
any other person or sntity, be and becoms subject to this Mortgage and the len hereof. In consideration of Lender's making the Laan ss
aforassid, and to secura tha Losn, the Other Indebisdness and obligations set forth above, Borrowaer hereby grants, bargains, sells and conveys 1o
Lander, on the same terms ag g2t forth in this Mongage and intended 1o De a pant heraof, ali such after-acquired property and estates,

110 Additional Security. Ths Lender also shall have and 15 hereby granted a securily interast in sll maniag, secuntiee and cther
proparty of tha Borrower., now &r hereaftar assigned, held, received, ar coming into the possassion, cantro!, or custady of tha Lender by or for the
account of the Borrowsr lingluding indebtedness due trom the Lender to the Borrower, and any and all claims of Barrower agsnst Lender, at any
time sxisting} whather sxpressly as collateral security, custody, pledge, Lransmission, coliscticn or tor any othar purpose, and sl4o upon any B
all deposit balances, including any dividends daclared, or interest accruing thereson, and proceeds thersof. On an Event of Defeult, the Lander
may. in addition to any other rights provided Dy this Mortgage or any other of the Loan Dacuments, but shall not be obligated to, mpply 1o the
payment of the Loan or QOthar Indebiedness secured harsby, snd in such manner as the Lander may determine, any such monies, sacunties or
other property held or controlled by the Lender. No such application of funds shail, unless otharwise expressiy agresd by the Lender in wriling,
raduce, alter, delay or otherwise sffect any regularly scheduled payment with respect to the Loen or such Qther indebtednass or obligations.
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1.11 teases Affecting Mortgaged Proparty. Tha Borrower shall comply with and observe ite obligations as landiord or tenant under sl
jasses affacting the Mortgaged Property or any part therso!. {f raquested by Leander, Borrower ahall furnish Lender with sxecuted copiss of sl
|sasas now or hersafter creatad on the Mortgaged Property: and all lsases now or hereafier antared into will be in form and substanca subject 1o
the approval of Lender. Borrower shall not accept payment of rent more than one (1) month in advance without the expross witten consent of
Lender. |f requestad by the Lender, the Borrower shall axecute and deliver to Lender, as additional security. such othar documenis as may be
requasted by Lander to svidence further the assignment 1o Lender hareunda:, and to assign any and all such leases whathet now exmting or
harenfter creatad, including, without limitation, alt rents, royalties, issues and profits of the Mortgaged Propernty from time to ume accruing. The
Borrower shall not cancel, surrender or modity any loase atlecting the Mortgaged Property ot any parl thereo! without the writian consent of the
Lendear. :

1.12 Exponses. The Borrower shall pay of reimburse the Lender for all reasonsble atiorneys’ taes, codts and expenses incurred by the
Landar in conpection with the collection of the indabtadness secured hereby or the enforcement of any rights ar remedies prowded for 1n this
Maortgage, in any of the other Loan Documents or the Other Indabtedness Instruments, or as may stherwise be providad by law, or incurred by
Lender in any procesding involving the sstate of a decedent or an inaclvent, or in any acuon, proceading or dispute of any kind in which the Landes
is made a party, or appears as party plaintiff or defendant, atfecting this Mortgage, the Note, any of the Loan Documents, sny of tha Other
Indebtedness Instrumente, Barrower or ths Mortgaged Property, including but not limited to the foreclosure of this Mortgage, any condamnation
action involving the Mortgaged Property, any snvironmeantal condition of or affectung the Mortgaged Property, or any acton 10 protsot the secunty
hareof: and any such amoums paid or incurred by the Lender sha!l be addad to the indebtadness secured hereby and shall be further secured by
this Mortgage.

113 Parformance by Lender of Defaults by Borrowsr. I the Rorrower shall defauit in the payment of sny tax, lien, assassment of
charge levied or assessed against the Mortgaged Property, or otherwise dascriped in Paragraphs 1.04 and 1.05 hereof; in the paymant o! BNy
utility chargs, whether public or private; in the payment of insurance premiums; in the procurement of insuranca coverage and the delivary of the
insuranos policies rsquired hereundar; or in the performance or obeervance of any other covensnt, condition or term of this Mortgage, of 1he Note,
of any of the other Loan Documents, of of eny of the Other indebtedness Instruments, then the Lander, at its option, may perform or cbserve the
same: and all payments mada for costs or axpenses incurred by 1he Lender in conmection tharewith shall be secured hersby and sha!l ba, withoutl
dermand, immadiatsly repaid by the Borrower to ths Lender with intarest therecn caloulsted in the manner sol forth in the Nota, snd et the delault
interast rate gpecified in the Note, or, if no dafault interest rate is specified, then ot the rate set forth in the Note plus two percentage points (2%).
The Lender shall be the sole judge of ths legality, validity and priority of any such tax, lien, assessment, charge, claim and premium, ol the
nacassity for any such actions and of the amount neceasery 1o be paid in satislaction therenf. The Lander hereby i ampowerad to entar and 1o
authorize othars to enter upon the Mortgaged Property or any part thereot for the purpose of parforming or obserwng any such defaulted
cavenant, condition or term, without thereby bacoming liable to the Borrowar o7 any person n possession holding under the Barrower for tredpass
or otharwiss.

1.14 Books and Recorde. The Borrower shall keep sgd maintain at all times tull, true and accurate books of sccounts and racords,
adequate to raflect correctly the results of the operation of the Mortgage Property. Upon request of the Lander, the Borrower shall furnish (o the
Lendar (il within ninety (30) days after the and of the Borrower's fiscal year a balance sheat and & statermneant of incoms and axpenses, both in
rensonable detail and form satisfsotory to Lender and certified by a Certifiad Public Accountant, and liil within tan (10} days after requedt therator
frorn Lander, 8 rent schedule of the Mortgaged Property, certified by the Barrower, showing the nams of sach tenant, and for sach tenant, the
space occupied. the lease expirstion date and the rent paid.

1.15 Estoppel Affidavita. The Borrower within ten {10]) days after writtén request from the Lander ghall furnish 8 writian statement,
duly acknowledged, setting forth the unpaid principsl of end interest an the Loan and Other Indebtedness and whether or not any offseis or
defenses exist against any principal and interest.

1.16 Alisnstion or Gale ot Mortgaged Property. The Barrowar shall not sell, assign, mortgags, ancumber, grant a sacufity interast in of
otharwige convey all or any part of the Mortgaged Property without obtaining the exprass written consent of the Lender at least thirty (3Q) days
prior 1o such conveyance, |f Borrower ghould sell, assign, mortgage, encurmber, grant o security interest in or convey all, or any par of, the
Mortgaged Proparty without such consent by Lender, then, in such evant, the entire balance of the indebtedness {including the Losn and all Other
indsbtednasal sscured by this Mortgage and all interest accruad thereon lor such parts as Leander may elect) shall without notice becoms due and
payable forthwith at the option of the Lender,

1.17 Environmantal end Compliance Matters. Borrower represents, warrants and covenants as follows!

(al No Hazardous Materials (hersinafter defined! have besn, are, or will be while any part of the indebtedness securad by this Mortgage
ramaing unpaid, containad in, treated, stored, handied, locatad on, discharged from, or disposed of on, or conetitute a part of, the Mortgnged
Proparty. As used harein, the term "Mazardous Materiale™ include without kmitation, any asbestos, urea formaldehyde foam insulation, flammable
sxpiogives, radicactive materiais, hazardous materials, hazardous wastes, hazardous of toxic substances, of relsted or unreiatad subsisnces of
matarials definsd, regulated, controllad, fimited or prohibited in the Comprehensive Envirchmental Response Compensstion snd Liabilily Act of
1980 {"CERCLA™ (42 U.S.C., Ssctions 9601, et seq.). the Hazardous Materials Trensportation Act (49 U.S.C. Sections 180} «f seq.], the
Resource Conservation and Recovery Act ("RCRA™), 142 US.C. Swctions 8901, of seq.) the Clean Watar Act, (33 U.S5.C.Sections 1251, of seq.}.
the Claan Air Act (42 U.S.C. Sections 7401, #f seq.), the Toxic Substances Control Act {15 U.5.C. Sections 26071 #f seq.), mach such Act as
amandad from tims to tme, and in the rules and regulations asdopted and publications promulgated pursuant tharoto, and in the rules and
reguiations of the Occupational Safety and Health Administrstion I"OSHA") pertaining 10 cccupational exposure 1o asbastos, as armended Hom
time 1o time, or in any other federal, state or local environimental lave, ordinance, rule, or ragulation now or hargatier in elfect;

b} No underground storage tanks, whethar in use or not in uee. are located in, on or under any part of the Mortgaged Property:

e} All of the Martgaged Property complies and wili comply in all respects with appiicebis environmental jaws, rules, regulations, and
court or adminigtrativée orders,;

{d} There are no pending claims or threats of claims by private or governmantal of adminigtrative authorities relating to environmental
impairmant, conditions, or regulatory requirements with respect 1o the Mongaged Property;

{8} The Borrowsr promptly shall comply with all pressnt and future laws, ordinances, rules, raguiations, orders and decraes of any
governmantal authority affecting the Mortgagad Froperty or any parnt thersof. Without limiting the forsgoing, the Borrower represents and
covensants that the Mortgaged Property is ir prasent compliance with, and in the futura shail comply with, as applicable, tha Amaricans With
Disabilitima Act of 1990, {"TADA") (42 U.5.C. Sections 12101, »f seq.} and the Rehabilitation Act of 1973 ("Rshabilitation Act™) {29 US5.C
Sections 749, ¢ seq.), sach such Act as smended from time to time, and in the rules and reguiations adopted and publications promuigated
pursuant tharato,

{1y Borrower ahall give immediate oral and writtan notice 1o Lender of its receipt of any notice of a violation of any law, rule of
regulation coversd by this Paragraph 1.17, or of any notice of other claim relating to the anvirenmental of physical condition of the Morigaged
Property, of of ite discovery of any matter which would make the representations, warranties andfor covenants herein 1o be inAccursie or
mislaading in any raspect.

Borrowar hereby agrees to and does heseby indemnify and hoid Lender harmiess from: all logs, cost, damage, claim and expsanse incurrad by
Lender on account of {i) tha violation of any reprasantation a? warranty aet forth in this Paragraph 1.17. lii} Borrower's fsilure to perform any
obligations of this Paragraph 1.17, (iii} Borrower's or the Mortgaged Property's failure to fully comply with all snvironmental |aws, rules and
regulations, with all occupational health and safety laws, rules and regulations, with the ADA or Rehabilitation Act, as apphcabie or {iv) any othw!
matter related 1o snvironmantal or physical condivons on, under or aftecting the Mortgaged Property. This indemnification shall surave the closing
of the Loan, payment of the Lean, the exercise of any right or remedy under any Loan Dacument, any subsequent sale or transfer of the
Mortgaged Property, and all similar or related events OF DCCUITANCAS. Howewver, This indemnitication shall not apply to any new Hazardous
Materials first stored, generated or placed on the Mortgaged Proparty after the acquisition ot title to the Morigaged Property by Lendor through
foreclosure or deed in iisu of foraclosure or purchase from s third party after the Loan hes been pad in full,

4 1.18 Inspection Rights and Easements. In addition 10 the other inspection rights of Lender, the Borrower shall and hereby does granl
and convey to the Lender, its agents, rapragentatives, contractors, and smployess, to be exercised by Lander following an Evem of Default
heteunder or under any of the other Loan Docurnents, an sasement and licends 10 enter on the Morigaged Property at any time and from time o
time for the purposa of making such audits, tests. inspections, and examinations, including, without limitation, inspection of buldings and
improvernants, subsurface expleration and testing and groundwater testing {(herein “Inspections”), as The Lender, in 113 gole discretion, deems
necessary, canvament, or proper 1o detarmine the condition and use of the Mortgaged Property, 10 make an inventory of the Mortgaged Property.
and to determing whaethet the swnership, use and operation of the Mortgaged Property are in compliance with afl faderasl, state and |ocal laws,
ordinances, rules and regulations, including, without limitatian, environmental laws, health and public accommodalion jaws, the ADA and the
Rehabilitation Act, as applicebls, and ordinances, rules and regulationg relating thereto. Natwithstanding the grant of the above essement andg
licenge to the Lender, the Lander shall have no obligaticn 1o perform any such Ingpections, or 1o take any rearnedisl action, All the coats and
axpenses incurrad by the Lender with respect 1o any lnspections which the Lander may conduct or toke purswant to this Paragraph 1.18 including.
without limitation, the fees of any angineers, laboratories, and contracters, shall be repsid by the Borrower. with interest, and shall be secured by
this Mortgage and the athar Loan Documents.
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ARTICLE ¥
ASSIGNMENT OF RENTS AND LEASES

2.01 Assignment. Borrower, in consideration ot Landar's making the Loan as aforesaid and tor other good and valueble
consideration, and to securs the prompt payment of same, with the interast thereon, and any extensions, renawals, meodifications and
refinancings of same, and any charges harsin incurred by Lender on account of Borrower, including but not limited to attorneys’ ftess, and any
and all Other Indebtedness, and further to socure the perfarmsncs of the coveanants, corditions and agreements hersineftar set torth and sst forth
in tha Note, in the ather Loah Documents, and in the Qther indebtedness instruments, does hereby sell assign and tranefer unto the Lander ali
lsases, subloasss and Jsass guaranties of or relating to all or part of the Mortgaged Proparty, whether now exislng or hereafter creatad or
ariging, including without hmitation thogs cartein leasas, if any, specifically described on an axhibit to this Mortgage, and all tha rents, (ssues
and profits now due and which may hereafter become dus under ar by virtue of any such |lease, whether written or vorbal, or any letting of, or
of any agresmaent for the use ot ccoupancy of the Morigaged Property or any part thersof, which may hava bean heratofore or may be horesftar
made or agreed to of which may ba made or agreed to by the Lender undar the powars herein granted, it being the intention of the parties 10
hereby astablish an sbsolute transfer and assignment of all the said leases, subleases, laase guarantiss and agreemants, and all the avsils thersal,
to the Lender, and the Borrower doee hareby appoint irrevocably the Landar its true and iawful attorney in its name and stead {with aor without
taking possession of the aforesaid Mortgaged Property as hereinafter provided), to rent, leasa, or let all or any portion of the Mortgaged Propary
to any party or parties 8t such rental and upon such term. in its discretion as it may detarmine, and 1o collect all of ssid avails, ronts, issues and
profits arising from or adgruing at any tims haraafter, and all now dus, or that meay heraafter bscome due under each and sl of the loasos,
subieases, lesss guarantias and agresments, written or verbal, ar othar tenancy existing or which may hereafter exist on the Martgaged Property,
with the same rights end powars and subjsct to the same immunities, sxoneration of liabitity and rights of recourse and indamnity ae the Lender
would have upon taking possession of the Mortgaged Property pursuant o the provigions hereinattar set torth.

2,02 Prepaymant of Rant. The Borrower rapresents and agrees that no rent has been or will be paid by any parson in pPOSSLESION
of any portion of the Mortgeged Property for more than one ingtallmant in advance and that the paymant of none of the rents 10 accrue for any
poition of said Mortgagad Property has bean or will be waived, released, raduced, or discounted, or otherwiseé discharged or compromised by the
Borrowsr. The Borrower waivaes sny right of sstoft against any person in possession aof any portion of the Mortgaged Property. The Borrower
agrees that it will not assign any of the renis or profits excepl 1o the purchaser os grantes of the Mortgaged Property.

2.03 Not Morigagss in Possession: No Liability. Nothing harein contained .shall be construad as constituting the Lender as
"mortgagee in possession” in the absence of the taking of actual possession of the Mortgagad Proparty by the Lander pursusnt to tha pProvigions
hereinafter containad. In the exerciss of the powers herein grantell the Lender, no lisbility shail be assaried or enforced aganst the Lander, all
such liability being expressly waived and reteased by the Borrower.

2.04 Present Assignmant. |1 i the intention of the parties. that this sssignment of rents and leasas shall bs a present sasugnment,
however, it is sxprassly understcod and agreed, anything herain contsined 1o the contrary notwithstanding, that the Borrower shall have tha right
to collact the rents so long as thers exists no Event of Defaull under this Mortgage. and provided further, that Borrowar’s nght te collect such
rants ghall terminste and caase automatically upon the occurrence of any such Event ot Default without the necessity of any notice or other acuon
whatsoaver by Lender,

2.05 No Obligation of Lender Under Leasss. The Lender shall not be obligated to perform or discharge, nor doss it hereby
undsertake to perform or discharge, any obligation. duty of liabidity under any leases, sublesses or rental agreements relating to the Martgaged
Property, and the Borrower shali and does hareby agres o indemnify and hald the Lender harmless of and feom any and all lisbility, 1093 or damage
which it may or might incur under any leases, sublesses or agreemaents or under or by reagaon of the assignment thereof and ot and from any and
all claims and demands whetsosver which may be assarted against it by reason of any allaged obligations or undertskings on its part to patform or
discharge any of the tarms, covenants or agresmenis containad in gaid leasas, subleases or sgreements. Should the Lender incur any such
liability, logs or damage, under said jesses or under or by reason of the assignment thersof, or in the defense of any ctaime or demands assernsd
againgt the Lender in connaction with any one ar mare of said lsases, subleasas or agreaments, tha Borrower agrases 10 reimburse the Lender for
the amount thereof, inciuding costs, sxpenses and reasonable attorneys’ fees immediately upaon demand, and until the same are fully resmbursed
by the Borrower, alf such costs, expenses and attornsys’ taes shail be secured by 1he assignment hersunder and by this Merngage.

2.08 Instruction to Lessess. The Borrower does further specificaly authorize and ingtruct sach and avery present and future 113113
rsnant, sublessee or subtanant of the whole or any part of the Mortgaged Proparty to pay all unpsid rental agresd upon in any lease, tublesge of
tsnancy 1o the Lendar upon receipt of demand from ssid Lendar to pay the same.

2.07 Dafault (Assignmant}. Upon the occurrence of any Event of Defsult, as described in Paragraph 4.01 of this Morngage, then, in
addition to the right to demand and collact directly from tanants rents accruing from leases of the Mortgaged Property, Landar shall have all nghts
and ramedias et forth in Article IV or slsewhera in this Moertgage.

ARTICLE LI
SECURITY AGREEMENT

3.01 Orant of Security intarest. Borrower (the "debtor” for purposas of the Uniform Commercial Code}, in consigaration of
Lander's (the "secured party" for purposes of tha Uniform Commarcial Code) making the Loan as sforesaid and for other good and vatueble
consideration, ardl 1o secuse prompt payment of same, with the interast therson, and any axtensions, renewals, maodifications and refinancings of
sama, snd any charges hersin ingurred by Lender on sccount of Borrower. including but not limited to attorneys’ fees, and any and all Cther
Indsbtedness, and further 1o secure the performence of the covenants, conditions and agreaments hersinafier set forth and set forth sn the Note,
in the other Loan Documants, and in the Other Indabtedness Instruments, does hareby assign and grant to Lender title 1o and a SBCUTTY INterest in
such portions of the Mortgaged Property the security interest in and disposition of which is governed by the Umiform Commercial Code (the
"Collateral™),

3.02 Dsfinitions. Al terms used herein which are defined in the Alabama Uniform Commercial Code (the “Uniform Commercial
Cods“] shall have the same meaning herein as in the Umform Commercisl Code unless otherwiae indicated herein.

3.03 Financing Statemants. No financing statement covering any Collateral or any proceeds thazeof is on file in any publhc otfice,
except {or financing statements specifically set forth on an addendum attachad hereto, if any, and except for the financing statements exacutsd
by Borrowar and Lendar. At the Lender's request, the Borrower will join with Lender in executing one of more financing stataments pursuant 1o
the Uniform Commercial Code in form satisfactory to the Lender,| and will pay the cost of filing the same in all public offices wherever filing 18
deemed by the Lender to be necessary or desirable. The Borrower autharizes the Lendler to prepare and to file financing staternente coveding the
Collateral signed only by the Lender and to sign the Borrowser’s sighature 1¢ such financing statements (n jurisdictions whare Borrower's signature
is required. The Borrower promisss to pay to the Lender the fass incurred in filing the financing statamants, including but not liruted 10 morgage
recording texes payable in connection with filings on fixtures, which fees shall bacome part of the indebtedness securad hereby,

3.04 Repressntations of Borrower (Collatersl!. With raspect to ali of the Collaterasl, Borrower represents and warrants that:
I la]l . Tha Collaterat is uged or bought primarily for business purposes;
bl If the loan is & construction loan, the Collateeal is being acguired and/or instailed with the procesds of the Note which Lender

may disburge directly to the seller, contractor, or saubcontractor;

lc) All the Coilstaral will be kept at the address of Borrower shownn Paragraph 5.08 is] or 1f not, at the res! property descnbed
in Exhibit A haretc. Borrowar promptiy shall notify Lender of any change in the location of the Collaterai. Excepl for trangactions in the ordinary
course of Borrower's business, Borrower, its agents or amployess will not remove the Coliateral from said location without the pnor wrntlen
consent of the Lendar,

{d) If certificates of titla are igsued ar outstanding with respect to any of the Collateral, the SBorrower shell ceuse tho Lender's
intarest 1o be property noted therson; and

(o) Eufrawu'r's narme has always bean as set forth on the first page of this Mortgage, except as otherwise disclosed in wnting 10
the Lander. Borrewer promptly shall advise the Lander in writing of any change in Botrower's name.
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3.05 Aseignment of Liabilities. |f at any time or times by sale, assignmant, negotiation, pledge, or otherwise, Landear transfers any

' or all of the indebtedness or instruments secured hereby, such transfer shall, uniess otherwise spocified in writing, cafry with it Lendar’s nghta

and ramedias hersunder with respect 10 such indebtedness or instruments transferred, and the transferee shall become veatad with such rights
and remedies whether or not they are specifically referred 1o ‘n the transfer. |f and to the extent Lender retains any of such indabtedness or
instrumants, Lender shall continue to have the rights and remedies herein set forth with respect therato.

3.06 No Obligation of Lender Under Aszsigned Contracts. The Lendes shali not be obligated 1o perform or dischargs, nor does 1
hersby undertake to perform or discharge, any cbllgation, duty or liability under any CONtracts of agresments relating 10 the Mortgagoed Property,
and the Borrowar shall and does hersby agres 10 indemnify and hold the Lender harmiess of and from any and all liability, logs or damage which it
may or might incur under any such contracts or agraements of under or by reascn of the assignment thereof and of and from any and all clmms
and demands whatsosver which may be asserted against it by reason of any alleged obligations or undertakings on s part to perform or dacharge
any of the tarms, covenants ar agreements containad in said contracts or agreements. Shoulg the Lendsr incur any such liability, loss or demage,
under gaid contracts or agrosmants or undesr or by reason af the assignment therecl, orin the dafense ot any claims or deamands agsaried agmns!
the Lender in connection with any ons or more of said contracts of agresments, the Borrower agress to reimburge tha Leandar for the smounl
thereof, ineluding costs, sxpenses and reasonable attorneys’ fees immaediately upon demand, and until the same are fully reimbursed by the
Borrower, all such costs, expanses and attorneys’ fees shall be socured by the assignment hersunder and by this Morigage.

3.017 Defsuit {Eacurity Agresment). Upon the occurrancs of any Event of Defaull, as described in Paregraph 4.0 of this Mortgage,
the Lander shall have all rights and remedies set forth in Article IV or slsawhare in this Morigage.

ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

4.01 Event of Default. The term "Event of Detault™, whersver used in this Morngags, ghall mean the occurrence or existence of
any ane or more of the following events ot CirGumMsiances:

(m) Failure by the Borrower to pay a3 and when due and payable any instalimgnt of principal, interast or saciow dapowit, of othet
charge payable under the Nots, this Mortgage or under any othar Loean Document; or

(b} Failure by the Borrower to duly cbserve any othr covpnant, condition or agreament of this Mortgaga, of the Note, of any of
the other Loan Documsnts, or of any of the Other Indebtedness Instruments, and the continuance of such failure for ten {10) days or more, ot the
scourrence of any other Event of Default under any of the sther Loan Documents or Other Indabtadness Instruments; of

(c) The filing by the Borrower or any guarantor of any indgbtedness secured hereby or ot sny of Bosrower's obligstions hersundar.
of 8 voluntary patition in bankruptey of tha Barrowar's of any such guarantor's adjudicetion a3 & pankrupt or inaolvant, or the filing by the
Borrower or any such guarantor of any petition or answer seeking or acquisscing in any reorganization, erfangemant, somposition, resdjustment,
liquidation, dissolution of gimilar relief for itgmlf under any present or tutura federal, state or other statute, law or regulation relating to bankruplcy,
insolvency or other relief for debtors, or the Borrower’'s or any such gQuarantor's sesking of consenting to of acquisscence 1nh the sppointment of
any trustes, receiver or liquidator of the Borrower or any such guarantor or of all or any substantisl part of tha Mongaged Property of of any or all
of the rents, revenues, issuas, earnings, profits or income thereof, or of any interest ar estate therain, or the making of any gensral assignment for
the benafit of creditars or the admission in writing of its inability to pay its debts generally as they bacome dus; or

{d) The eniry by a court of competent jurisdiction or any order, judgment, or decree approving a petition filed against the Borrawer
or any guarantor of any of the indebtedness secursd hereby or ot any of Bortower's obligations hersunder, sesking any fBOTgATH ZaTIGH,
arrangemant, composition, readjustmant, liquidation, diasolution or similar raliet under any presant or future {federal, stats or other gtatute, law or
ragulatian relating to bankruptey, insolvency or other relief for debtors, which order, judgrnent or decree rermains unvacated and unstayed for an
aggregate of thirty (30) days {whether or not consscutive) fram the date of entry thereof, or the appointmant of any Wrustes, raceiver or hquidator
of the Borrower or any such guaranter or of all or any substantial part of the Mortgaged Property or of any or all of tha rents, revenues, i3sUos,
earnings, profite or incoms thereof, or of any interest or estals thetain, without the consant or acquigscence of the Borrowar and/or any sugh
guarantor which appaintment ghall rarnain unvacated and unstayed for an aggregate of thirty {30} days {whether or not consacutiva);) or

&) The filing or enforcement of any other morigage, lien o encumbrance on the Mortgaged FProperty or any part thereof, or of any
internst or aatate therein; of
(f) if any portion of the Morngaged Property ig & lsasehold estate, the occurrence of & defsult under such laase or othar instrument

craating the sgiate.

4.02 Accelsration of Maturity, (f an Event of Detault shalt have occurred, then the entire balsncs of the indebtedness including bu!
not limited to the Loan and the Other Indebtedness) secured hersby (or such psrts as Lender may slect) with interest accrued thersoan lor such
parts as Lender may slect) ghall. a1 the option of the Lender, become due and payable without notice ar dermand, time being of tha essance, Any
omission on the part of tha Lender to exercise guch option when entitied to do so ghall not be considared as a waiver af such nght.

4.03 Right of Lendar to Enter and Take Possession.

|a) I an Event of Defeult shail have occurred and be continuing, the Borrower, upon demand of the Lender, shall {orthwilh
surtander to the Lendsr the actual possession of the Morigaged Property, and if and to the extent parmitted by law, the Lendar of its agents may
anter and take and maintain posssssion of all the Maortgaged Property, togather with ali tha doguments, books, racords, papers ard accounts of
the Borrowar or than owner of the Morigaged Proparty relating thereto, and may exclude the Borrower snd i1s agents and employsos wholly

tharafrom.

k] Jpon svery such entering upon or taking of possession, the Lender, as attarney-in-fact or agent of the Borrower, or I 18 0WN
name as mortgages and under the pawers herein granted, may hold, store, uge, opeérate, manage and control the Morigaged Froperty [or any
portion thereof seiscied by Lander} and conduct the business thereof either persenally or by 11s agents, and. trom tme to time (1) make ali
neceasary and proger maintenance, repsirs, ranewals, replacements, additions, betterments and improvements thereto and thereon and purchase
or otherwise acquire additional fixtures, personalty and other property; {ii] insure or keep the Moritgaged Property (or any portion therecf selected
by Lender} insured; [iii] manage and operate the Mortgaged Property {or any portion thereof selected by Lender! and exerciae all the rights and

powaerg of the Borrower in its nems of otharwige, with respsct to the sama, including legal actions for the recovery of rent, legai dispossessary
actions against tenants holding over and lagal actions in distress of rent, and with full power and authority to cancel os tarminate any lease or

sublease for any cause or on any ground which would antitie the Berrower to cancel the same, and 1o elect to disaffirm any lease or sublease
made subsequent to this Morigage or subordinated to the lian hergof; {ivl enter into any and all agreemenis with respect to the exercigs by athers
of any of the powers herain granted the Lender, all as the Lender from time to time may determing to ke its best sdvantage; and the Lender rnay
collect and receive all the incoma, revenues, rents, issues and profits of the Mortgaged Proparty {or any portion thereo! selected by Lander],
including thogse past due as well as those accruing thareafter, and, atter deducting {sa) all expenses of taking, holding, managing, and operating
the Mortgaged Property (including compensation for the sarvices of all persans employed for such purposes), (bbl the cost of all such
maintenance, repairs, renswals, raplacernanits, additions. betterments, improvements and puichases and acquisitions, (cc) the cost of such
insurance, ldd) such taxas, assessments and other charges priot to this Mortgage as the Lendar may determine to pay, (ee) other propoer charges
upon the Mortgaged Property or any par thareof, and (ff} the reasonable compensauon, ¢xpenses and disbursemenis of the sttorneys and agents
of the Lendar, shali apply the ramainder of the moneys so received by the Lender, first to the payment of accrusd intorest under tha Note, second
to thei paymant of tax deposits required in Paragreph 1.04; third to the payment of any other sums raquired to be paid by Borrower under this
Mortgage or under tha other Loan Docurnents; fourth to the payment of overdue instaliments of principal on the Note; fifth to the payment of any
gums dus under Other Indébtadness Instrumants, whether principal, interest ot otherwise; and the balsncs, if any, as othérwise required by law.

el Whenavear all such Events of Default have been cured and satisfied, the Lendar may, slits oplion, surrender possession of the
Mortgagad Property 10 the Borrower, or 10 whomsoever shall be entitied to possession of the Mortgaged Froperty os a matter of law. Tha same
right of tsking possession, however, shall exist if any subsequent Event of Defauit shall ocour and be continuing.

[
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4.04 H-uiu-r'.

(&) If an Event of Default shall have occurred and be continuing, the Lender, upon application to a court of competent junsgiction,
shali be entitled, without notice and without regard to the adeguacy of any security for the indebtedness hereby secured or the salvency of any
party bound for its payment, to the appointment of a recaiver 1o take possession of arxd to operate the Mortgaged Property and to coliact the
rentg, profits, issues, royalties and revenues therect,

b} Tha Borrowar shall pay to Lender upon demand all costs and expenses, including receiver's fees, attorneys’ fees, costs and
sgent's cornpansation, incurred pursuant to the provigions contained in this Paragraph 4.04; and all such expenses ghall be secured by ths
Mortgage. '

4.05 Lender's Powsr of Enforcement. If an Event of Defsult shall have occurred and be continuing, the Lander may, sither with or
without antry or taking possession ms hereinebove provided or otharwise, proceed by suit o7 suits at.law or in squity or any other appropriate
proceeding or remedy (a) to snforoe payment of the Loan: (b) to foraclose this Mortgage; (¢} to enforce or sxercise any righy under any Other
Indabtadnass Instrument: and (d) to pursus any other remedy avaitabla to Lender, all a5 the Lender may slact. ]

4.06 Rights of » Secured Party. Upon the occurrence of an Event of Defautt, the Lender, in addition to any and sl remedies 1 may
heve or axercigs undesr this Mortgage, the Nota, any of the other Loan Documents, tha Other indebtedness Instrumants or under applicebla {aw,
may immediately and without demand exercise any and all of the rights of 8 secured party upon default under the Uniform Commaearcia! Coda, ali
of which shall be cumulative, Such rights ghall include, without imitaticon:

[ &) The right to take possession of the Collateral without judicial process and 1o enter upon any premmuses where the Collateral
may ba locatad for the purpcses cf taking posseasion of, securing, removing, and/cr disposing of the Collataral without interference from
Borrower and without any liability for rent, storage, utilities or other sums;

ik The right to sell, lease, or otherwise dispose of any or all of the Collateral, whether in its thea conditicn or after further
processing or preparation, at public or private sale; and unless the Collateral is parishable or threatens to decline speadily in value or 18 of 8 type
customnarily sold on a recognized markst, Lender shall give to Borrower at least ten {10) days’ prior notice of the time and place of any public sale
of tha Collateral or of the tims after which any private ssle or other intended disposition of the Collateral is to be made, all of which Borrower
agrees shall be reascnable notice of any sale or disposition of the Collatersl;

() The right to require Borrower, upon request of Lender, to assemble and make the Collateral available to Lendar at a place
reasonably conveniant to Borrower and Lender; and
id) The right to notify account debtors, and damnnd‘und raceive payment therefrom.

To effectuats tha rights and remedies of Lender upon n:harfu.ultfi Borrawer doas hareby irrevocably appoint Lendsr sttorney-in-fact for

Borrower, with full powsr of substitution to sign, execute, and deliver any and all instruments and documants and do s acts and things to the
sams extant ss Borrower could do, and to sell, assign, and transfar any callateral to Lender or any other party.

4.07 Power of Sale. In an Event of Default shall have occurred. Lander may sall the Mortgaged Property te the highest bidder at
public auction in front of the courthouse door in the county o7 counties, a5 may be required, where the Mortgaged Property is iocatad, either n
parson or by auctionser, after having first given notice of the time, place and terms of sale, together with a description of the property to be sold
by publication ance a wesk for three (3} Buccessive weeaks prior to said sale in some newspaper published in said county of counties, a3 may be
required, and, upon payment ¢f the purchase money, Lender or any person conducting the sale for Lender is authorized to sxscute to the
purchager at said sale & dasd to the Mortgaged Property so purchased. Lender may bid at said sals and purchase the Mortgaged Proparty, ar any
part thareof, if the highest biddar therefor. At the foreclosure sale tha Mortgaged Property may be offared for sale snd sold as a whole without
first offaring it in any other manner or may be offered for sale ar gold in any other manner as Lender may elect. Tha provisions of Paragraph
4,06 of thie Mortgage shall apply with respect to Lander's enforcement of rights or interests in personal property which constitutes Mortgaged
Property hereunder.

4.08 Application of Foreclosure or Sale Procesds. The proceeds of any foreclosure sale pursuant 1o Paragraph 4.07, or any sale
pursuant to Paragraph 4.06 ghall ba spplisd as follows:
) Firet, to ths costs and expenses of {il retaking, holding, sternng and processing the Collataral and preparnng the Coliateral of

the Mortgaged Property (as the caze may bej for gale, and lii} making the sale, including a reasonable attorneys’ fee for guch senices as may be
necessary in the collection of the indebtedness sscurad by this Mortgage or the {foreciosure of this Mortgage,

{b) Second, to the repayment of any money, with interest therecn 1o the date of sale at the applicable rate or rates spacified in
the Note, this Mortgage, the other Loan Documents or the Other Indebtedness Instruments, as applicable, which Lendar may have pad. o
bacama liable to pay, or which it may then be necessary 1o pay for taxss. insurance, assessments or othar charges, hens, or dabls as
hersinabove provided, arcl as may be provided in the Nota o1 the other Loan Documents, such repayment to be sppliad in the manner detarmined
by Lander;

[c) Third, to the payment of the indebtedness {including but not limited 1o the Loan, and the Other Indebtednass) secured hereby,
with interest to date of sale at the appliceble rate or rates specifiad in the Note, this Mortgage, tha other Loan Documents or the Other
iIndebtedness instruments, as applicable, whather or not alt of such indebtedness is then due;

{d) Fourth, the balance, if any, shall be paid 85 provided by law,

4.09 Lander's Option on Foreclosure. At the option of the Lender, this Mortgsge may be forsclosed as prowded by law or in
squity. in which event a raasonabls attorneys’ fee shall, among other costs and sxpenses, be allowed and paid out of the proceeds of tho sse. In
the svant Lander exerciges ite option to toreciose this Mortgage 1n equity, Lender may, at its eplion, foreclose thig Mortgage subject to the nghts
ot any tenants of the Morigaged Property, and the tailure to make any such tenants partias defendants 1o any such toreclosure proceesding and 1o
foraclose their rights will not ba, nor be assertad 1o be Dy the Borrowar, a defanse to any proceadings instituted by ths Lander to collect the tums
gscured hereby, or to collect any deficiancy remaining unpaid atter the foracliosura sale of the Mortgaged Property.

4.10 Waiver of Exemption. Borrower waives all rights of exemption pertaining to real or personal property as to any indebledness
secured by or that may ba securad by this Mortgege, and Beorrower waives ths benefit of sny statute regulating the obtaining ol » deficiency
judgement or requiting that the valus of the Mortgaged Property be set off against any par of the indebtedness sacured heraby,

4.11 Sulis to Protect the Mortgaged Property. The Lender shall have power {al 1o ingtitute and maintain such suits and
procesdinga a¢ it may deem expeadiant to prevant any impairment of the Mortgagsd Property by any a8cts which may bs unlawful or in violation of
this Mortgage; (b} to preserve or protect itg intarest in the Mortgaged Property and in the income, revenuss, rents and profits arising therefrom;
and {c] to restrain the enforcement of or compliance with any legisiation or ather governmantal enaciment, rule or order thst may be
unconstitutional or otherwise invalid, if the enforcement of or compliance with, such anactment, rule or order would impsir the secunty hereunder
or be prejudicial to the interest of the Lender.

4.12 Borrowsr 1o Pay the Note on any Defsult in Payment; Application of Maneys by Landar. If default shail occur in the payment
of any amount due under this Mortigage, the Note. any of the other Loan Documents or any of the Other !ndebtedness Instrurnents, or 1! any
Event of Dafault ghall cccur under this Mortgage, then, upon dernand of the Lender. the Borrower shall pay to the Lendesr thes whole amoum due
and paysble under the Nota and under all Other Indebtadness Instruments; ang in case the Borrower shall fail 1o pay the sama forthwith uvgan
such demand, the Lender shall be antitied to sue for and 1o recover judgement for the whele amount so due and unpaid together with costs,
which ghall include the reasonable compensation, sxpenses and disbursements of the Lender’'s agents and attorneys.

l 4.13 Delsy or Omission No Waiver. No delay or armission of the Lender or of any holder of the Note 10 exarciss any nght, power
or rermady accruing upon any dafault shall exhaust or impeir any such right, power or remedy or shall be construad to be & waiver af any such
default, or acquiesoence therein; and every right, power and remedy given by the Mote, this Mortgage, any of the other Loan Documants, or the
Qthar Indebtadness instruments to the Lender may be exerciged from time to time and as oftan as may be deemed axpediant by the Lender.

4.14 No Walvet of One Default to Affect Ancther. No waiver ot any default hereunder, under any ¢f the other Losn Documents, of
under any of the QOther Indebtedness Instrumants shall extend 1o or shall affect any subssquent or any other then axisting default or ghall impar
any rights, powerg of remedies conseguent tharecon.
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If tha Lender (m) grants fosbearance or an axtansion of time for the payment of any indabtedness secured hareby; (b takag othar of

additions| security for the paymeént theraof: (c) waives of does NOt axercise any nght granted herein, in the Mota, in any of the othst Loan
Documaents, or in any of the Other indebtedness Instruments; (d} releases any part of the Morigaged Property tiom this Mortgage or otharwile
changes any of the terms of this Martgege, the Note, any of the other Losn Documents or the Other indebtadness Instruments; le) conssnia 1o the
filing of any map, plat, or replat of or consants to the granting of any easement on, all or any part ot the Martgaged Property; or (f] makes or
consents to any sgreament subardineting the priority of this Mortgage, any such act or omission shall not releass, dischargs, modify, change, of
sffect the original lisbility under this Mortgags, tha Note, the other Loan Documents, or the Other Indebladness Instruments of the Borrower or
any subsequent purchaser of the Mortgaged Property or any part thersof, or any maker, ¢co-signar, endorser, suraty of QUarantor; nos ehall any

such act or omission preclude the Lender from exercising any right, power or privilege herein granted or intended to be granted in the avant of any
othar default then mada or of any subsaquent default, nor, oxcopt as stherwise sxpreosly provided in an instrumeant or instrumants executsd by
the Lander shall the provisions of this Mortgage be altered thereby. ln the avent of the sale or transfar by operation of lsw or otharwise of sll or
any part of the Mortgaged Property, the Lender, without noti¢a to sny person, cerporstion or other entity {except notice shall ba given to Borrower
so long as Borrowar remains liable urier the Note, this Mortgage or any of the other Loan Docurments) harsby is authorized snd empowerad 1o
deat with any such vendee or transferes with raferance to the Mortgaged Properny ar the indebledness secured hereby, or with reference to any of
the wsrme or conditions hareof, or of the othas Loan Documents, as tully and 1o the same extent as it might deal with the original partiss hareto

and without in any way releasing or diacharging any of the limbilities or undertakings hersundar,

4.1% Discontinuancs of Procesdings - Position of Parties, Restored. In case the Lender shall have proceeded Lo anforce any nght of
remedy under thie Mortgage by foreclosura, entry or otherwise, and such procesdings shall have been discontinued or abandoned for any resson,
or shall have been determined adversely to the Lender, than and in evary such case the Borrower and the Lender shall ba restored to thar former
positions and rights hereunder, and all rights, powers and remedies of the Lender ahall continue as if no such proceading had baen taken,

4.16 Ramasdies Cumulstive. No right, power, or remedy conferred upon or reserved 1o the Lerder by thisa Mortgage 15 intanded to

be exclusive of any other right, power or remedy, but sach and svery such right, power and remedy shall be cumulative and concurrent and shall
ba in additien to sny other right, power and remady given hereunder, or under the Note, any of the other Loan Documents, the Other indebtedness

Instruments or now or heraafter #xisting ot law or in equity or by statute.

417 Notice of Defaults Under the Loan Documants and Qther Credit Arrangements. Borrower shall give prompt mnotice to Lender of
any defaults by Borrower under this Mortgage or any of the ather Loan Documents, and of any notice of default raceivad by Borrower undar any

other cradit arrangaement of Borrowaer.

4 .
ARTICLE V
MISCELLANEQUS

5.01 Binding Effect. Wherever in this Morigsge ona of the partiss hereto is named or reforred to, the heirg, sdministratorn,
axeculors, SUCCEESOrs, assigng, distributees, and legsl and personsl réprexentatives of such party shall be included, and all covenants and
sgraaments contsined in this Mortgage by or behalf of the Borrower or by or on hshalf of Lender shall bind and inure to the benefit of their
respective heirs, administratorn, 8xXacutors, SUCCEasars, assigns, distributees, and legal and parsonsl rapresentatives, whethar 30 expressad or not.
Notwithstanding the forasgcing, the Borrowar shall not be sntitied to assign any of ita rights, titles, and intetests hersundet, or to delagate any of
its obligations, liabilities, duties, or responasibilities hereunder, and will not permit any such assignmant of delegation to occur (voluntanly ar

involuntarily, or directly or indirectlyl, without the prior written consent of the Lendes.

6.02 Headings. The headings of the articles, sectons, paragraphs and subdivisions of this Morigage are for conversence of
rafarance only, are not to be considered a pant hareof, snd shall not limit or otherwise atfect any of the terms hersst. "Herein,™ “hareby,”
~hareunder.” “hereof,” and other equivalent words or phroses reter to this Mortgage and not solely to the particuler portion thares! in which any

such word or phrase is uped, unlets otherwise clearly indicated by the context,

.03 Gender: Number. Whenever the contaxt so requires, the masculing inciudes the feminine and neutsr, the singuler includas the
plural, and plural includes the singular.

%.04 invalld Provisions 10 Atfect No Others. In case any one of mols of the covenanis, agieements, 16TMs or PIOVISIONS CONTAINED
in this Martgage, in the Nots, in any of the other Loan Documents, or in the Othar Indebtadness Instrumenis shall ba invalid, iliegsl or

unsnforceable in any respect, the validity of the ramaining covenants, agreemants, 1erms or provisions containsd herein, and In the Note, n the
othar Loan Documaents and in the Other Indebtsdness [nstrumants chail be in no way affacted, prejudiced or disturbed thersby.

.06 Loan Documents. Wharever refsrance is made hersin to this Mortgage, the Note, the Loan Documents, or the Other
Indabtednass Instruments, such reference shall include ail renewals, axtensions, modifications and refinancings thereot.

.08 Contlict in Loan Documaents. In the event of confiict in the terms ot any provision in this Morigage, the Note. any of the athar
Loan Documents. or the CGther Indebtedness [nstrumants, the 1arms of the provision most favorable to the Lender shall apply.

5.07 Instrument Under Seal. This Mortgage is given under the seal of all parties hereta, and 1t is intended that thus Morigage 15 and
shall constitute and have the effect of & ssaled inatrumant according 1o law.

5.08 Addressas and Other Information. The foliowing information is provided in order that this Morigage shall comply with the
raquiremants of tha Uniform Commercial Code, a¢ enacted in the Stats ot Alsbama, for instruments 1o be filed as financing statements:

(a) Nama of Borrowar {Dabtor]. M. Byrom Corporation

2526 Valleydale Road
Birmingham, Alabama 35244

Address of Borrowar:

ib) Name of Lander {Sacured Party): COMPASS BANK

Address of Lender: 15 South 20th Street

Birmingham, Alabama 35203
Residential RE Div.

Attention: Karen Rushton

s} Record Qwner of Resl Estale

described on Exhibit A hereto: M. Bryom Corporat jon
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5.09 Ridar. :ﬁ.dditinnul provisions of this Mortgage, if any, are set forth below or on a Rider sttached hareto and mads 8 pant

hereci.

y

_M

IN WITNESS WHEREOF, Borrowsr has caused this Morjgage to be executed and effective as of the day and yemr first

sbove written, although actually axecuted on the dste or dates raflected below.

ATTEST:

By: - —
Print Name:

Its:

WITNESS:

Print Name:

WITNESS:

) J
Print Name:

Future Advance Mortgage [Alabama)
Fortn N, 77/33-2285 tRav. 11183

BORROWER {Mortgagor, Debtor):

M. Bryom Corporation

By: Wﬁ‘.—/

Print Name: Marty Byrom
Its: President

Date Executed: 5/21/98

Address: 2526 Valleydale Road

Birmingham, AL 35244

Print Name:

Date Executed:

Address:

Print Name:

Date Executed:

Addrass:
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CORPORATE OR PARTNERSHIP ACKNOWLEDGEMENT

STATE OF ALABAMA

COUNTY OF Jefferson

, the undersigned 3 notary public in and for said county in said state, hereby
certify that Marty Byrom whose name as ___president
of M. Bryom Corporation ~an Alabama Corporation \
is signed to the foregoing instrument and who is known to me, acknowledged before me on this day that, being
informed of the contents of such instrument, he , a8 such cfficer and with
full authority, executed the same voluntarily for and as the act of said ‘%F‘{Pﬂfﬂt ion
}
Given under my hand and official seal this 2lst day of ;/ May, 1998

Nmaﬁc

Cee="James’ R. Moncus, Jr.
272372000

[ Notarial Seal ] My Commission Expires:

INDIVIDUAL ACKNOWLEDGEMENT

STATE OF ALABAMA

COUNTY OF

l, . a notary public in and for said county in said state, heraby
certify that , whose name signed to the foregoing
instrument and who known to me, acknowledged before me on this day, that, being informed of the
contents of such instrument, executed the same voluntarily on the day the same bears date.

Given under my hand and official seal this day of

Notary Public

[ Notaria! Seal | My Commission Expires:

INDIVIDUAL ACKNOWLEDGEMENT

STYATE OF ALABAMA
COUNTY OF

l, , a notary public in and for said county in said state, hereby
cartify that '1- . whose name signed to the foregoing
instrument and who known to me, acknowledged before me on this day, that, being informed of the
cantents of such instrument, executed the same voluntarily on the day the same bears date.

Given under my hand and official seal this day of

Notary Public

[ Notarial Seal | My Commission Expires:

[
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EXHIBIT A

Description of Mortgaged Property

Lot 5, according to the Survey of The Highlands at Riverchase, as recorded
in Map Book 23, Page 8, in the Probate Office of Shelby County, Alabama;
being situated in Shelby County, Alabama.

Mineral and mining rights excepted.
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