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" A} "Morigage.” This documaent, which ts deled MAY 27 ' 1998 , will be cafted the 'Muriqﬂko.' . g & E
) **Eé%ii!
“
. {B) ~Bortows: * MEXICAN RESTAURANT, L.L.C., a limited liability company » % o g
f will sometimes be celled *Borrowst® and somatiman slmply 11.° ol “ M
(G} “Lender” ALIANT BANK i 0 »

© will be called "Lander.” Lender |8 a corporallon which was lgimad and which exisia undes the lawe of the Siate of Alabamird Lender's El%n
s P O BOX 383067 ,BIRMINGHAM, AL 35238-3067
. {D} "Note.” The note signed by Boriower and Jdsled HMAY 27 " 1998 wik be calisd the "Nols." The Note shows that

" Jows LandesTHREE HUNDRED EIGUTY THOUSAND AND NO/100
" dollara, plus Interast, which | have promlised to pay In payments of principal and intsrasi for . % years with a final payment dus on
NOVEMBER 27, 1998 . The lins! payment may be a batioon payment which may bs relinanced from ima to limse.
(E) "Property.” The proparty that s described below in the ssction titted “Dascripilon Of The Froparty,’ witl be calied the "Property.”

BORROWER'S TRANSFER TO LENDER OF RIGHTS IN THE PROPERTY

| grant, bargain, sell and convey the Property 1o Lender. This mnnl‘hﬂ. biy signing this Morigage, | am giving Lender the righta that | have In
the property subject to the terma of ihls Mortgege. The Lender alse has those dghts that the {aw gives o lendecs who hold mortgages on resl
property. | am giving Lender thoss righis 1o protect Landes trom possibls logass that migh! resuil H | faM to:

(A) Pay all the amounts that | ows Lender as stated In the Nots;

{B} Pay, with interesl, any amounts thatl Lendsr spends undas ihls Morigkge 10 proteci the value of the Property and Landaers's rights In
the Property;

(C} Pay. with Interes), sny gthef amounts that Lender tends o me s Fulwie Advances undet Paragraph T below;

(D} Py any other amounts thal | may owe Lendar, now of ln the juture, including any amounis that | bacoms obligsied 1o pay as & fesult
of another toan om Lender of my guerinty of a losn 16 somesone siae by Lender, somelimes raferred 10 ae "Other Debia®; and

(E} Keep sll of my other promlaes and agresments under this Mortgage,

i # | hesp the promises and agreemanis Muted In (A) through (E) above, this Morigage and the wanefes ol my tights In the Propacdty will batome
. void and witf end.
I

LENDER'S RIGHTS IF BORROWER FAILS TO KEEF PRAOMISES AND AGREEMENTS

if { tall to keap any of the promises and agreamants made In this Martgege. Lender may fequire that | pay immedistety the enike amount then

remaining unpald under the Nois and undsr this Morigege. Lender may do this withoul making eny lurther demand lor paymant. This

tequirement will be called “Immadiate Paymen! in Full®

i 1 tall 10 maka dmmediate Payment in Full, Lender may sell the Properly at a publio ausciion. The publio auction will be held al the tront door of
"/ the courthouse In the county whats the Property ls localed. The Lender ot lis attorney, agenl of teprasantalive (the “suctionser’) may seh the
. Property in lois or parcele of & one urd a8 h sewe i a1 this publio auction. The Proparty witt be s0id 10 the highest bidder, or i purchased by
Lender, lof credh sgainst the batance due from Borrowsr.
Notlea of the iims, place and {erms of ssle will be glven 1o the public by publishing the notice with a desoriplion of ihe Property once & week
tor thise (3) conssculive weske fn & newspapes of general circuistion ln the county whete o sale will be held. The Lander or aucilonesr shaff
| have the powsr snd suthoilty to convey alt of my rights in the Property io the buyer el the pubho auction, snd uss the money recelved lo pay
i: the lollowing amounis: d

{1} w9 expenses of the sale, Inoluding advartising ahd selling cosls aivd atomey's and auctionser’s lees;
(2) al smounts that { owe Lende wndet the Nole and under this Mongags; and
{3} any surplus, that amount temaining sHer paying (1) and (2), wil be paid to the borrowsr of a8 may be raguired by Inw.

il the money recelved from the public ssle does nol pay sl of the expenses and smounis 1 ows Lender under the Note and this Morigegs, 1 wil
, prompily pay all amounie remaining due after the sale, plus Inferest &l the rate staled in the Nots,

| 1he Lender mey buy the Property of any per of interes! In the Property at ihe public auciion. ¥ the Lendsr buys the Property, the auctianesr
will make tha deed In the name of the Borower.

nﬁascmpnuu OF THE PRAOPERTY
|

I glve Lender righls in the Property described In (A} through {I) below:
{A) The property which is tocated st SOUTHGATE DRIVE, PELHAM, ALABAMA
1'
This propertylain  SIIELBY Couniy in the State of  ALABAMA . & has the following

jsgal descilption;
Aa described in Exhibit A" attached herxeto and incorporated

herein by reference

All butlding materials and equipment of every character and description, all
lighting, heating and plumbing fixtures of every character and description, and
all other property and things now owned or hereafter acquired, used or useful

| In construction of the building and lmprovements erected on above described
MEMSIS/Hnyanl estate, wheraver the sams may be located, whether on or adjacent to said

| real estate, In storage or otherwise.

|
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(If the property ie a condominium, the foliowing muat be completed:) This property is part of & condominium projedt known as

(calied the "Condominium Project”). This property includes my unit and ali of my rights In the commaon slements of the Condominium Project.
(B) All buildings and other improvements that are located on the property deacribed in paragraph (A) of this section;

{C) All rights In other property that | have aa owner of the property described in paragraph (A) of this section. Thees rights are known a8
-pagerments, righta and appurtenances attached to the property.”

() All rents or royalties from the property described in paragraph (A) of this section;

(E) All mineral, oil and gas rights and profit, water rights and water stook that are part of the property described In paragraph (A} of this section;
{F) All rights that | have in the iand which lies in the streets or roads in front of, or next to, the propeny described in paragraph (A) of thia
saction,

(@) All fixtures that are now or |n the future will be on the property deacribed in paragraphs (A} and (B) of this saction, and all replacements o
and additions to those fixtures, except for those fixtures, replacerents of additions that under the law are “cansumer goods™ and that | mequire
more than twenty (20) days attsr the date of the Note, :

{H) All of the rights and property described In paragraphs {B) through (F) of this saction that | acquire in the future; and

(1 All replacements of or additions t¢ tha property described in paragraphs (B} through (F) and paragraph (H) of this section.

: BORROWER'S RIGHT TO MORTGAGE THE PROPERTY AND BOAROWER'S OBLIGATION TO DEFEND OWNERSHIP OF THE PROPERTY

| promise that except for the “axceptions” listed in the description of the Property; (A) | lawfully own the Proparty, (8) | have the right 10

mortgage, grant and oonvey the Property 10 Lender: and {C) thers are no outstanding olaims or charges againet the Property.
| give a general warranty of title to Lander. This means that | will be fully responatble for any losses which Lender sutfers becauss sOMeCH

other than mysstf haa soms of the rights in the Property which | promise that | have. | promise thet | wili defend my ownership of the Proparty
against any claima of such rights.

" | promise and | agres with Lender as follows:

1. BORROWER'S PROMISE TO PAY PRINCIPAL AND INTEREST UNDER THE NOTE AND TO FULFILL OTHER PAYMENT OBLIGATIONS

| will promptly pay to Lender when due; principal and interest under the Note: iate charges and prepaymadit Oharges &s stated in the NOte;
principal and interest on Future Advanoes that | may receive under Paragraph 7 balow: any amounts expended by Lender under this MOMQage;

and all Other Debts.

2 LENDER'S APPLICATION OF BORROWER'S PAYMENTS
Uniess the law requires otherwise, Lender will apply sach of my payments under the Nots and under Paragraph 1 above in the tallowing arder
and for the following purposes:
(A) Frst to pay interest then due under the Note, and
(B) Next, to late charges, If any; and # \
(C) Next, 1o lenders costs and expendes, f any, and
(D) Next, to pay principal then dus under tha Note.

3. BORROWER'S OBLIGATION TO PAY CHARGES AND ASSESSMENTS AND TO SATISFY CLAIMS AGAINST THE PROPERTY

¢ will pay all taxes, assessments, and any other charges and fines that may be imposed on the Property and that may be superior to this
Mortgage. | will also make paymaents due under my lease if | arn a tenant on the Property and | will pay ground rents (if any) due on the
Property. | will do this by making payments, when they are dus, directly to the persons antitied to them. {In this Mortgage, the word “person’
means any person, organization, governmental authorlty. o other party.) Upon request, i will give Lender a recelpt which shows that | have
made these paymants.

Any claim, demand or charge that ie made against propearty because an abligation has not bean fulfilied is known as & “lion.” 1 will promptty
pay Gr eatigty ail liens against the Property that may he superior 10 this Mongage. However, this Morigage does not require me to satisfy a
suparior lien if: (A} | agres, in writing, to pay the obligation which gave rise to the supefior lien and Lender approves the way in which | agres 1o
pay that obligation; or (B} 1, in good faith, argue or defend against the guperlor lien in & lawsuit 80 that, during the lawnuit, the supesiorn ien May

not be anforced and no part of the Property must be given up.

Condominium Assessmenis
i the Property includes a unit in a Condomimium Project, | will promptiy pay when they are due, all assesaments impoasd Dy tha owners

association or other organization that govemns the Condominium Project, That association or organization will be called the “Owners
Assoclation.”

1. BORROWER'S OBLIGATION TO OBTAIN AND TO KEEP HAZARD INSURANCE ON THE PROPERTY
(A) Generally
| will obtain hazard insurance to cover all buildings and other improvements that now are or in ihe future will be located on the Property. The
insurance must cover loss or damage caused by tire, hazards normally covered by "extended coverage hazard insurance policies, and other
hazards for which Lender requires coverage. The insurance must be in the amounts and for the periods of time required by Lender. Lencer
may not regquire me to obtain an amount of coverage that is more than the value of all bulldings and other improvements on the Property.
§ may choose the (NSUTANGE COMpPAnY, but my choice is subject 1o Lender’s approval. Lander may not refuse o Approve my choice uniess the
refusal is reasonable. Ali of the insurance policies and renewals of those policies must include what is known as a “standard mortgage clause’
to protect Lender. The form of all policies and the form of all renewals must be acceptable 1o Lender. Lender will have the right to hold the
policies and renewais.
| will pay the premiums on the insurance policies by paying the insurance company directly when the premlurn payments are due. i Lander
requires, | will promptly glve Lender all recelpts of paid premiums and all renewal notices that | receive.
K there is & loss Of gamage to the Property, | will promply notify the insurance company and Lander, ¥ | do not promptly prave to the
insurance comparny that the loss of damage occurred, then Lender may do 50,
The amount paid by the insurance company is called “procesds.” The pracaeds will be used to reduce the amount that | ows to Lendes uncer
the Note and this Mortgage, uniess Lender and | have agreed 10 use the proceeds for 1epairs, restoration or otherwiss.
The Lancer has the authorlty to settie any ciaim for insurance benedits and to coilect the procesds. Lender then may Lise the procesds to
reduce the amount that | owe 1o Lender under the Note and under this Morigage or to repalr or restore the Property as Lender may see fil.
K any proceeds are used to reduce the amount of principal which | owe o Lender, under the Note, that use will not delay the dus date Of
change the amount of any of my monthly payments under the Note and this Morigage. However, Lender and | may agres In writing 10 those
delays of changes. 1
i Lender acquires the Property by purchase at foraciosure sale, all of my rights in the insurance policies wil betong to Lendar. Also, all of my
rights In any proosads which are paid Decause of darnage that oocurred before the Property is acquired by Lender will belong to Lender,
However, Lender's rights in those procesds will not be greater than the armount that | owe 1o Lender under the Note and under this Mortgage.

(B) Agresments that Apply to Condominlums
() { the Property incluces a unit in & Condominium Project, the Owners Association may maintain a hazard insurance policy which covers the

antire Condominium Project, That policy will be called ths "master policy.” So long as the master policy remains in affect and rmaeis the
requirernanta stated in this Paragraph 4 (a) my obligation to obtain and to kesp hazard insuranoca on the Property ie satisfied; and (b} If thele
is a conflict, concerning. the use of proceeds, between {1} the terms of this Paragraph 4, and {2) the law or the terms of the declaration, by-ews,
ragulations or other documents creating or governing the Condominium Project, then that law or the terms of thoss doouments will govarn the
use of proceeds. | will promptly glve Lender notice if the rmaster policy is imerupted or terminated. During any time that the master polioy s not
in effect. the terms of (a) and (b} of this subparagraph 4(B) {1} will not apply,

() H the Property includes a unit In a Condominium Project, it is poesible that proceeds will be paid 1o ma instead of being used to ropalr of 10
restore the Property, | give Lender my rights 1o those proceeds. Alt of the proceeds described in thie subparagraph 4(B)(I1) will be pad to
Lender and will be usad to reduca the amount that | owe to Lender under the Note and under this Morigage. If any of those proodeds remain
after the amount that | owe to Lender has been paid in full, the ramaining procesds will be paid to me, The use of proceeds to reduce the
armount that | owe to Lander will not be a prepayment that |s subject to the prepayment charge provisions, i any, under the Note,

r
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12.

BORAROWER'S OBLIGATION TO MAINTAIN THE PROPERTY AND TO FULFILL OBLIGATIONS IN LEASE, AND AGREEMENTS ABDUT
CONDOMINIUMS

(A) Agresments about Maintaing the Property and Keesping Promises in Lease

| will keep the Property In good repair. § will not geatroy or substantially changs the Property, and | will not allow the Property to deterorate. K |
do not own but am & tenant on the Proparty, | will fulfill my obligations under my laass.

(B) Agresmants that Apply te Condominlums

¥ the Property is & unit in & Condominium Project, | wil fulfill any of my obiigations under the daclaration, by-laws, reguistions and other
documents that create or govern the Condominium Project. Also, | will not divide the Property into amaller parts that may be ownaed separataly
(known as “partition or subdivision®). | will not consent o certain actlons uniess | have first given Lender notios and obtained Lander's consem

In writing. Those actions are:

{a) The abandonment or termination of the Condominium Project unless the abandonment or termination is required by law,

{p) Any significant changs to the declaration, by-laws or regulations of the Owners Association, trust agreement, articles of incorporation. or
other documents that create or govern the Condominium Project, including, for example, a change in the parcentage of ownership rights hald
by unlt owners in the Condominium Project; and :

(c) A devision by the Ownere Associaton 10 terminate professional management and to bagin salf-ranagemaent of the Condominiem Project.

LENDER'S RIGHT TO TAKE ACTION TO PROTECT THE PROPERTY

f: {4) | do not keep my promises and agreements mads in this Morigage, or (B} someone, including me, begins a legal procesding that may
pignificantly atfect Lendsr’s rights in the Property {such as, a legal proceeding In bankruptcy, In probate, for condemnation,or 1o entoros laws
or regulations), then Lendar may do and pay for whatever is neceasary to protect the value of the Property and Lander's righte in the Property.
Lender's actlons undar this Paragraph & may include, for example, obtaining insurance on ths Property, appearing in cour, paying reasonable
attorneys fess, and ontering on the Property 10 rake repairs.

{ will pay to Lender any amounts, with interest, which Landsr spends under this Paragraph 8. This Morigage will protect Lender in case | 3o not
kesp this Promise to pay those amounts, with Interast at the same rate stated in the Note. Interest on each amount will bagin on the duie that
the amount i spant by Lender, However, Lender and | may agree in writing to terma of payment that are differert from those in this paragraph.

Although Lender may take aotion under this Paragraph 6, Lender doea not have to do g0,

AGREEMENTS ABOUT FUTURE ADVANCES AND REFINANCING

| may ask Lender to make one or maore loans 1o me in addition to the lpan that | promise to pay under the Note, or to refinance the amount dus
under the Note. Lender may, bafore this Mortgage is discharged, n}aka additional loans to me or refinance the amount dus under the Note.

LENDER'S RIGHTS IF BORROWER TRANSFERS THE PROPERTY !
If | gelt or transter alt or part of the Property or any rights in the Property, Lender will require immediate Pyament in Full.

CONTINUATION OF BORROWER'S OBLIGATIONS ‘
My obligations under this Morigags are binding upon me, Lpon my heirs and my legal representatives in the event ot my death, and upon
anyone who obtains my fights in the Property.

Lender may aiiow & person who takes Over my rights and obligations to delay orf to change the amount of the monthly paymsents of principat
and interest dus under the Note or under this Morgage. Even it Lander does this, however, that person and | will both still be tully obligated
under the Note and under this Mortgags uniess Lender specifically releases me in writing from my obligations. Lender may aliow those delays
or changes for a parsan who takes over my rights and obligations, even if Lender s requested not to do so0. Lender will not be required to bring
a lawsult against such a person for not fuifilling obiigations under the Note or under this Mortgage, even if Lender is requested to Do 80,

CONTINUATION OF LENDER'S RIGHTS

Even it Lander does not sxercise or enforce any right of Lander under the Note, this Mortgage of under the iaw, Lander will still have all of
those rights and may exercise and enforce them in the future. Even if Lander obtains insurance, pay taxes, or pays other claims, charges of
liena against the Proprety. Lender will sttt have tha right to demand that | make immadiate Payment in Full of the amount that | w10 Lender

under the Noe and undsr thia Morigage.

LENDER'S ABILITY TO ENFORCE MORE THAN ONE OF LENDER'S RIGHTS; OBLIGATIONS OF BORROWERS; AGREEMENTS
CONCERNING CAPTIONS

Each of Lander's rights under this Morigage is separate, Lender may exerciss and enforce one or more of those rights, as weil as any of
Lender's other rights undser the law, one at a time or all at once.

i more than one person aigns this Morigage as Borrower, sach of us is fully obligated 0 keep all of Borrower's promises and obligations
contained in this Mortgage. Lender may enforce Lender's rights under this Mortgage against sach of us individually o against all of us
together. This means that any one of us may be required to pay alt of the amounts owed under the Note and under this Mongage. However, H
one of ué does not sign the Note, then: (A} that person is signing this Mortgage only to give that person's rights in the Property to Lender uncer
the terms of this Mortgage; and (B) that person is not personally obligated 1o make paymsants of to act under the Note or under thia Morigage.

The captions and tites of this Mortgage are for convenience anly. They may not be used to interpret or to define the terms of this Mortgage.

LAW THAT GOVERNS THIS MORTGAGE

The law that applies in the place that the Propenty is Jacated will govern this Morigage. The law of the State of Aabama wiil govern the Note.
any term of this Morigage or of the Note conflicts with the law, all other terms of this Mortgage and of the Note will still remain in etfect if they
can be given effect without the confilcting term. This means that any terms of this Morigage and of the Note which confiict with the law, can De

separated from the remaining 1erma, and the remaining terms will still be entorced.

- By signing this Mortgage | agree 1o ail of the abovs.
1

MEXICAN RESTAURANT, L.

BY:

DIGIORGIO,

‘ :  MANAQER
BY: “Hﬁ-tcﬂ ﬁ~fﬂj*u ~

RONALD D GOODWIN,|TIts: MANAGER

By:

hts:
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ISTATE OF ALABAMA )
COUNTY OF }
|
I
| l, i . & Notary Public in and for sald County, in #ak State, heraby cerly I
fthat , whose name(s) |
known 10 me, acknowladged betors me on this day that, being informed

'signed 10 the forsgoing convayance, and who

‘of the contenis of this conveyance,
Given under my hand and official sea! this day of .19

sxacuted ihe same voluniarily on the day the same baars date.

My COMMIGRION exPIes:

Notary Public

' STATE OF ALABAMA )

. COUNTY OF SHELBY )
: , the undersigned author ity _a Notery Pubiic In and for sakd County, in said State, hereby cerlfy
that Mark W. DiGilorglo & Ronald D. Goodwin whoss name as MANAGERS signed
| ot MEXICAN RESTAURANT, L.L.C. s limited liability company are/ o the fregoing conveyance,
and who Is known 10 me, acknowlsciged before me on this day that, baing informed of the contents of such conveyance, they
as such MANAGERS and with full authorty, sxecuted the same voluntarily for and as the act of sald entity | .
.19 98 ’

!

|

|

| Glven under my hand and officlal seal this 27th day of MAY

l o / ,4%;

Notary Publio

| My commisalon sxpires: 1-5-99

ALE AL83 12/01 3740 '
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EXHIBIT A"

A Parcel of land situated in Section 31, Township 19 South, Range 2 West, situated in Shelby
County, Alabama, being more particularly described as follows: |

PARCEL A:

Commence at the Northwest cornet of the Southeast 1/4 of Section 31, Township 19 South,
Range 2 West, Shelby County, Alabama, and run in Easterly direction along the North line of
“said Section a distance of 329.55 feet to a point, said point lying on the Southwesterly boundary
line of Cahaba Valley Park North, as recorded in Map Book 13, Pages 140a and 140D, in the
Office of the Judge of Probate of Shelby County, Alabama; thence turn a deflection angle’of 60
degrees, 17 minutes, 38 seconds to the right and run in a Southeasterly direction along said
boundary line of Cahaba Valley Park North a distance of 1010.09 feet to a point, said point
being an iron pin found at the Northeast corner of the real property that is described in Inst.
#1994-08119, as recorded in the Office of the Judge of Probate of Shelby County, Alabama;
' thence turn a deflection angle of 88 degrees, 06 minutes, 12 seconds and run to the right in a
Southwesterly direction on a line that is 250 feet Northwest of the Northwesterly right of way
of Alabama Highway No. 119, a distance of 577.12 feet to a point, said point being the point
of beginning of the parcel herein described; thence continue along last described course in a
Southwesterly direction 406.08 feet to a point; thence turn an interior angle of 86 degrees, 27
minutes, 28 seconds and run to the right in a Northwesterly direction a distance of 135.00 feet
to a point; thence turn an interior angle of 03 degrees, 32 minutes, 32 seconds and run to the
right in a Northeasterly direction a distancegof 4%)220 feet to a point on the Southwesterly right
of way of Southgate Drive, as recorded in Map Book 20, Page 98, Shelby County Probate
Office; thence turn an interior angle of 88 degrees, 06 minutes, 12 seconds and run to the right
in a Southeasterly direction along said right of 'way a distance of 134.81 feet to the point of

beginning.
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