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STF&TE OF ALABAMA )

COUNTY OF SHELBY }

5 REAL ESTATE MORTGAGE

THIS MORTGAGE, made and enterad into on this 218t day of May .19 98 ., by and betwean
BUCK CREEK CONSTRUCTICN LLC

{hereinafter retarrad to as "Mortgagor”) and COLONIAL BANK

thereinafter raferred to as "Mortgagee”).

Wiitnesseth: - o

:WHEHEAE, Mortgagor is justly indebted to Morigagee. and hereby exacutes this Mortgage 1o secure the paymant 0! $ 94,400. Q0
Ninety Four Thousand Four Hundred And 00/10C Dollars

as avidenced by promissory note of even date herewith and payable in accardance with the terms of said nota.

"WHEREAS, Mortgagor may hereaftar became further indabted to Mortgegae as may ba avidenced by promissory notals! or atharwige, and it 13 the
intkant of the parties harato that this mortgage shall sacure any and afl indebtednessi{es) of Martgagor 10 Mortgagee, whather now axigting or haraatter
ariping, due ¢or to become due, absolute or contingent, liguideted or unliquidated, direct or indiragt. and this mortgage is to sacure not only the
ndebtadness evidenced by the nate hereinabove specifically rafarred to, but any and all other debts, cbiigations Or kabilities af Mortgagor o Mortgafine,
nu}w axisting or hergafter arising, and any and all extensions or ranewals of samea, or any part therec!, whethar evidenced by nota, open account.

andorsement, guaranty, pledge or otharwisa.

' NOW. THEREFORE, Mortgagor and all others executing this merigage. in consideration of the premises, and to secure the paymant ol saul
indebtodness evidenced by note hereinabove specitically referred to, and any and all ather indebtednessies} due of 10 bacome due as harsinabove
generally referred to, and the compliance with all of the covenants and stipulations herein contained, has bargained and soid, and does hereby grapt.
bargain, sall, ahen, convay, transfer and mortgage unto Mortgagee, 18 SUCC@3S0rs and assigns, the follewing described reai astate, together with
buildings andg improvements thareon (hereinafter sometimas called the "real estate” or the "mortgaged real estate”], lving and being situatad

in(the County of SHELBY 4 s, State of Alabama, and more particularly described as follows, to-wit!

OT S ACCORDING TO THE SURVEY OF TOCOA PARC, PHASE 1, AS
FCORDED IN MAP BOOK 23, PAGE 124, IN THE PROBATE COFFICE OF

HELBY COUNTY, ALABAMA.

inst & 1998-19315
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thgother with all awards racaived through eminent domain, and payments upon any insurance policies covering the real estate, and all nghts, priviteqes,

enements, and appurtenances therauntc belonging or in anywise appertaining to said real estate including easemants and rights-cf-way appurianant
tharato and all gas, steam, electric and other heating, cooling and lighting apparaltus, elevators, iceboxes, plumbing, stovas, doors and other fixtutes

gppartaining to the real eatate and improvements located thareon, all of which shall be deemed realty and convayed by this mortgage.

TO HAVE AND TO HOLD the rea! estate, and every part thereof, unto Mortgagee, its gsuccessors and aasigns foraver. And Mortgagor covenants
ith Mortgages that it is lawfully seizad of the real estate in fee simple and has a good right to sell and convey the sama as aloresaid: that the roal
gstate is free of all encumbrances except as harein set out, and Mortgagor will warrant and forever defend the title 10 tha reat astate unto Martgage,

its successors and assigns, against the lawtul claims of all persons whomscever.

THIS MORTGAGE IS MADE, howaver, subject 1o the following covanants, conditions, agresments, and [rovISIONS:

1. That*Mortgagoer shali pay the said indebtednessies) secured heraby and interest thereon when and as it (they) shall bacomae due, whethar n
tourse or undar any condition, covenant or agreemant harein contained, together with any other indebtadnessies) which Morigagor may owe 10

Maortgages, it baing further agreed that any statement, any note of obligation that is secured by this mortgage shall be conclusive avidance of such fact

2. {a} That Mortgagos shall provide, maintain and deliver to Mortgagee poligies of fire ingurance {with axtended coverage), and such other INsuTancy
s Mortgagee may from time to time require in companies, form, types, and amounts, and shall assign, with endorseaments gatigfactory 10 Mortgagee,
nd daliver 1o Mortgagae with mortgages clauses satistactory to Mortgagee all insurance pelicies of any kind or in any amount now or hereafter 155
ith respect to the real estate. Not iater than the first day following the expiration date of any and all such insurance pohkcies and at any uma upon
nuesi of Mortgages. Mortgagor shall furnish Mortgages cartificates of insurance issued by insurance companias satistactory to Mortgagese showing
hat the amount and type of insurance reguired by Mortgagee hereunder is in etffect. All repewal policias, with pramiums paid, shall be delivered to

(Mortgagee at least thirty (30) dn;,rs batore tha expiration of the old policies. |f any insurance, or any part tharanf. shall expira,
|
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or be withdrawn of bacome void or unsafe by Mortgagor's breach of any condition thereof, or beceme void or unsate by reason ct the :!:u-nu t::
impairment of the capital of any company by which the insurance may than be carried, or if for any reason whatevar the insurance shall b
unsatisfactory to Mortgagee. Mortgagor shall procure and deliver 1o Mortgagee new ingurance on the premises, satisfactory 10 Mortgages. |f Martgago!
fails to procure and deliver such new insurance, Mortgagee may, hut shall not be abligated ta, procuré Bame, and upon demand, Mortgagor shall
reimburse Martgagese a}i such costs expended with interest on such advance at the rate set forth in the note securad hareby. Mortgagor shall give
immddiate notice in writing to Mortgagee of any loss, injury or damage affecting the mortgaged real estate caused by any casuatty or occurrence. Fui
powaer is hereby conferred on Martgagee 1o settie and compromise Ciaims undar all policies and to demand, receive, and receipt for all momes becaming
payahle thersunder and to assign a solutely all policies te any hoider of the note or 10 tha grantae of the real estate in the event af the foreciosure of
this r{rmrtgagee and security agraemant ot othar transfer of title to the real estate in axtinguishment of the indebtedness(es) secured heraby. In the event
of logs covered by any of the policies of insurance harein referred to, each individual insurance cCompany concefned is hereby authonzed and directed
make paymaent for such loss diractly to the Mortgagee instead of to the Mortgagor and the Mortgagee jointly, and the insurance proceeds, aftor
deducting all costs of collection, including reasonable attornaeys’ laes, may be appiied by the Mortgages at its option, aither as a paymant on account of
the indebtednessies}, secured hereby, whether or not then due or payable, or toward the restoration, receonstructian, repair, of alteration of the resl
astata, either ta the portion vhereof by which said loss was sustainad or any other portion thereof.

(b} That 1ogether with and in addition to the monthly payment of principal and interest, and on tha same date on which the principal and interagt are
paydbla under the terms of tha note secured haraby, Mortgagor, if required by Mortgagee, shail depesit with the Mortgagee, in a nan-interegt bearng
accciuml a2 sum aqual to ona-twelfth (1/12) of the yearly taxes and assessments which may be lavied against the real estate and which may attain
priofity over this mortgage, and ground rents, if any, plus one-twalfth [1712] of the yearly premiums for insurance that will bacoma due and payahie [0
rengw the insurance on the resl estate tor coverage against loss by fire of such other hazard as may reasonably be required by the Mortgagee. The
smount of such taxes, assessments, ground rents, and pramiums when unknown, shall be estimatad by the Martgagee. If the amount ol tunds held
ahm! gxcaed at any time the amount dJoemed necessary by the Mortgagee 10 provide for the payment of taxes assessments, ground renty and
insurance premiums as they fall dus, such excess shall be repaid 1o Mortgagor or credited to Morigagor as Mortgagee may determine. If the amount of
the 'funds hald sha!! not be sufficient at any tima 10 pay 1axes, assessments, ground rents, and insurance pramiums as they fall due, Mortgagor shall
pay to Mortgages any amount necessary 1o make up the daficiency upon notice from Mortgagesa to Mortgagor requesting payment theren!. Upon
payinent in fult of all sums secured by this mortgage, Morigagee shall promptly refund to Mcrtgagor any tunds held.

|

*c} That Mortgagor shall pay and discharge as the sama becoms due all taxes and assessments that may accrue, be levied, or assessed upon 1he
reall estate or any part thereof, which may be or become a lien prior to this mortgage of have priority in payment 10 the indebtednassies) sacutod
heréby, or upon Morigagee’s interest tharain or upon this mortgaga or the indebtednessies) or evidence of indebtedness{es! secured hereby, without
mg*ud to any law heretofore or hareafter enacted imposing payment of the whole or any partis}) thereot upon Morigagee; upon the passagée of any law
imposing the paymant of the whole or any part thereot upon Martgagee or upon the rendering by an appellate court ot compeient jurisdiction thet the
undertaking by Mortgagor tc pay such taxes is legally inoperative, then the indebiednessies) secured hereby without deduction shall, at the option of
Maoitgagee, become immadiately due and payable, notwithstanding anything contained in this mortgage or any law haretofore anacted; and Marigagor
shall not suffer or parmit any such taxes on the said real estata 1o bacome or remain dalinguent or parmit any part thareaf or any interest therain to be
solgl lor any taxes Or assessments; and further shall furnish annually to Mortgagee, prior 1o the date when they bacome delinquent carthcales of
rac'aipls of the proper otfices showing full payment of all such taxes ang assessmants.

i3. That tha real estata and the improvemenis thereon shal! be kept in good ceondition and no waste committed or parmitted therson,

i4. That no buiiﬂin% or other improvement on the real estate shall be structurally altered, removaed of damolished, without the Mortgagee's pnor
written consent, nor shall any fixture or chattel covered by this mortgage d adapted to the proper use and enjoymant of the reai estate ha removed at
any time without like congent unless actuatly rapiaced by an article of equa!l suitability owned by Mortgagor. in the event of any breach of this covenant
thd Mortgagee may, in addition to any othar rights or remedies, at any tima thereafter, declare the whole of the indebtednessias] secured harchy
immediataly due and payable.

5. That Mortgagor agrees that the indabtedness{es} hereby secured shall at dnce bacome due and payable and this mortgage subject to foreclasura
as [pravided tor hergin, at the option of holder haereof, when and if any statement ot lien is filed under the statutes af Alabama relsting 1o the liens o1
medchanics and materiaimen, without ragard to form and contents of such statement, and without regard to the existence or nonaxisteance of the dabt,
or lany part thereof, or of the lien, on which such statement is based.

i
I &. That Mortgagor shall comply with all gtatutes, ordinances, regulations and laws promulgated by any govarnmental entity asserting junsdiciion

ovpr the real astate and any and all tegal requiremants shall be fully complied with by Mortgagor.

|

. 7. That it Mortgagor taila to insure the real esiate as hereinabove provided, or to pay all or any part of the 1axe8 of assessments ievied, acurued o
agsassed upon of ageinst the roal estate or the indebtednessies] secured hareby, or any intergst ol Martgagee in either, of tails 1o pay immadiately and
discharge any and all lians, debts, and/or charges which might becoms hens superior 1o the lien of this morigage, Mortgagee may, at its option, insule
thp real estata and/or pay 8aid 1axes, assessments, debts, liens and/ar charges and any monay which Mortgagee shall have 30 paid shall consttule a
dabi to Mortgagee additional to the indebtedness{es) secured hareby; shall be sacured by this mortgage; shall baar the in- terest set cul 0 the nots
hereinabove referred to from date paid or incurred; and, at the option of Mortgagee, shall be immeadiately due and payable.

. 8. That Morigagor agrees that no delay or tailure of Mortgagea 10 axercise any option 1o declare the maturity ot any indebtednassias) securird Dy
this mortgage, thelt be taken of deemed as a waiver of 115 right 1o axercise such option, or to declare such farfeiture, either as to any past of prasent
datauit, and it is jurther agread that no tetms Of conditions contained in this morigage can bo waived, altered or changed except AB gvidenced n
whiting, signed by the Mortgagor and by the holder hareof; and tha procurement of insuranca or tha payment of taxes or othér lians, debiy or chiarges
bry Mnrt?a ae shall not be teken or construed as a waivar of its tight to declare the maturity of the indebtednessi{as) hareby secured by reasan ol the
failure O ortgagor 1o procure auch insuranca or 1o pay such taxes, debts, lkens or charges,

g That (f Mortgagee shall be made & party te any suit involving the title to the real estate and employs an attorney to reprasent i thareun, o if
Mortgages employs an attorney to assistin sottling ot removing any cloud on the title to the real estate hereby conveyed that purports to b sufonoe 1o
the hen af this mortgage in any respect, Mortgagor will pay to Martgagee, when tha 5ame becomes due, such atiprney’s fee as may be purmutied by
vy and as may be reasonable for such services, and if such fee is paid of incurred by Mortgagee the same shall e secured by the lien of this morigage
il addition to the indebtedness{es) sacured hereby, and shall bear interest from the date it is paid or incurred at the rate set out in the note hereinabove
rglarred to and shall be at once due and payeble,

1. 10. That all expenses incurred by Mortgagee, including attornoy’s tee, In cOMpromising, adjusting or delending against lien claims or encumbranges
spught (o be fixzad upon the real estate heraby conveyed, whether such ¢laims or encumbrances be valid or not, shall becoma a part of 1he
indebtednassies) hereby socured.

11. That Mortgagor agrees 10 pay 8 reasonable attarney’s tee as may be permitied by law 10 Martgagee should the Mortgagee empioy an atluiney
tn colisct any indebtednessies) gacurad by this mortgage.

. 12. That notwithstanding that the assignment of awards nareinabove reterred 1o shall be deemed to be sait execuung, Mortgagor, after thu
dllowanga of a condamnation clalm or award, and the asceriainment ot tha amount dug thereon, and the issuing of a warrant by the condemnar tor the
gayment thereof, shall axecute, at Mortgagee's reguest, and forthwith deliver to Mortgages, a valid assignment in recordable form, assigning all of such
¢ondamnation claims, awards aor damages to Mortgagee, byt not in excass of an amount sufficient to pay. satisfy and discharge the principal sum ol
this mortgage and any advances made by Mortgages as harein provided then remaining unpaid, with intarest thereon at the rate specified herein, oran
the notle which This mortgage securés, 1o the date of paymant, whether such ramaining principal sum is then due of not by the terms ol said note or nt
this mortgage.

13, That if Mortgagor shall make default in the payment ol any of the ndebtednassies) hereby secured, or in tha performance of any of the terms af
conditions hereot, Mortgagee may proceed to collect the rant, income and profits from the real esiate, gither with or without the appointment of a
recavel; any rents, income and profita collected by Murigagae priof 1o foreclosure of this morigage, less the cost of coliecting the sams, includng any
real estaie CoOMMIission of attorney’s fae incurred, shall be credited first 10 advances with interest thereon, then to interest due on the prnopal

indabtadness, and the remaindar, if any, t0 the principal debt{s] heraby securad.

- 14, That it ia turther agread that if Martgagos shall fail to pay, or cause 10 be paid, the whole or any portion of the principal sum, or any installiment
f wnterast tharson, or any other indabtecnossies! the payment of which is hereby sacured, a3 thay or any of them mature, aither by lapse ol time or
ptherwise, in accordance with the agraemants and covenants herein containad, or should dafault be mada in the payment of any mechanic's lian
pmmriaimﬂn's lian, insurance premiums, taxes Or ASSESSMANIS NOW, or which may hareaiter be, levied against, ar which may becoma a han on, the roat

state. of should default be made in any of the cavenants, conditions and agreemaeants hersin contained, then and in that event the whaole 1 said
principal sym, with interast therson, and ali other indabiedness{es) secured haereby, shall, at the option ol the then holder ol said indebledness{es). be
‘o becomé immaediataly dus and payable and tha hoidar of the indabtednessies) hereby securaed shall have the right to entar upon and take pOSSESHION
‘of the real estate, and aftar, or without, taking such possesswn of the sama, sell the mortgaged real estate at public outcry, in front al 1the courthouss
doar of the counly wherein the rgal astate is located, 1o the highest buddar for cash, either in persan or by auctioneer, aftar first gwing novca ol the
1me, place, and terms of such sale by publication once a week for three |3} successive weeks In some newspapar publishad in said county, and, upon
the paymant of the purchase money, the Mortgagee or any person conducting said sale for it is authorized and empowered to execute 1o the purchagel
a1 said sale a deed to tha rea} estate so purchased in tha name and on beha!f of Mortgagor, and the certificate ol the holder ol the morigagu
indebtedness, appointing said auctionaer to make such sale, shall be prima facie evidence of his authority in the real estate, of the equity of redemptlon
‘trem this mortgage may be loreciosed by suit in any court of compétent jurisdiction as now provided by law in the Case of past due mortgages, the
iMortgagee, or the than halder of the indebtednessies] hereby secured, may bid at such sale and becoms the purchaser of the real astate ! the highest
'biddor therefore. The proceeds of any such pale shall ba applied {al to the expenses incurred in making the sale and in all prior eHorty to effoct
I:cs:nllactinn of the indebtadness(as) securad hesaby, including a reasonable attornay’s fae. or reasonable attorneys’ (ees, as parmitiad by law for such
. sErVICAS as may he. or have bean, Necessary in any one Or More ol the foreclosure ol this mortgage, of the collection of said indabledn#ssiest. and of
ithe pursuiy of any afforts theretofore directed toc that end, including, but without mitation 1o, the defensa of any pracesdings insututed by the
Martgagor or anyona liable for aaid indebtadnesales) of interasted in the martgaged

|
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real pstate to pravent or delay, by any means, the exerciss of sald powsr of ssle on the foreciosura of this morigage: (b to the payment of whataver
sumior sums Mortgagee may have paid out or bacoma liable 1o pry, in carrying out the provisions of thia mortgage, togethsr with intecest thereon: (c)
to the payment and satisfaction of said indebtednessiss) and interest thereon specificallv referred to hersinabove to the day of sale and sny othes
indebtadnesales) secured by this mortgsge: and {¢) tha balance. if any, shall be paid over to Mortgager, or Mortgagor's SUCCESSOM Of assigns, n any
avur?t, the purchaser under any foraclosure sale, as provided harein, shail ba under no obligation to see to the proper application of the purchese MOoNoY.

1%. That in tha event of the anactmaent of any jaw by the State of Alabama, aftar the data of this morigage, deducting from the velue of the real
estate for the purposs of taxation any Hen theraon, ar imposing any liability upon Martgagee, in raspect of the indebtednessiss) sscursd heraby, Of
chahging in any way the lawa now in torce for the taxation of morigages, or dabts secured by mortgages, of the manner of coliection of any such
taxas, 50 88 to affect this mortgage. Mortgagor shall pay any such obligstion imposed on Mortgagee thareby, and in the event Morigagor fsils to pay
such obligation or is prohibited by lsw from making such payment, tha whols of the principal sum secured by this morigege, together with the interast
due-theracn shall, st the optlon of Mortgagee, without notice to any psrty, bacome immediatsly due and payable,

_ 16. That should Mongagor necome insolvent or bankrupt; or showd & racaivar of Maortgagor's proparty be appointed; or should Mortgagor
intentionally dsmage or stwmpt 10 remova any improvemants upon said mortgaged raal estate: of should it be discoverad sfter the exacudon and
deliyery of this instrumaent that thers la & defect in the title to or a lien or ancumbrance of any nature on the real sstste pricr to the lien hareof; or in
casp ot an arror or dafect in the above described nots or this instrumant or in the axecutian or the acknowledgmant thereof; or it & homastanad clpim ba
set up 10 tha raa! aptate or any parn thateo! adverse to this mortgage and if the said Mortgagor shalt fail for thirty {30) days after demand by Ihe
Mnhgugu, or other holder or hoiders of said indebtadnassies), to corract such defects in the tltle or to remeve any such lian of encumbrance or
homestaad claim, or to correct any error in said note or this instrument or its execution, than. upon any such default, failure or cantingancy, the
Mottgagee, or other holder or hoidars of said indebtadnass(es), or any part therect, shall have the option or right, wrthout notice or gemand, 10 declare
all &f said indebtedness(eas) then remaining unpaid immediately dus and payable, and may immediately or at any time thersafter fareckose this morigage
by Iha powser of sale herein contained or by sult, as such Mortgages, of other holder or holders of said indebtednassies), may slect.

'17. That no right, title or interest in or 1o the mortgagsd rasl sstata, or any part thereof, shall be sold, transferred, assigned, conveyed, mortgaged
or hncumbersd by s ian st any time prior 1o the payment in full of the indebtadneas(es) secured hereby without first obtaining the prior written consent
and spproval of Mortgagee which consent and approval shall be within Mortgagee’s gole discretion; that in tha event of any violatlon of this provision,
the antlre unpaid balance of the indebtadneseins) sacured hereby, together w all interast tharson, shal! bacome due and payable imimediataly at the
opfion of Mortgagee without notice to Mortgagor, and shall be recoverable by Mongages forthwith or at any time therssfter without stay of sxecution
or pther process and failure of Martgagor to pay all monies to Mortgagee sacurad by this mortgage shall ba an act of default entithng Mortgages fo
forpciosa this mortgage in accordance with the terms hereof.

|

.18, Thet it is the intant of the Mortgagor and Mortgagee to secure any and all indebtednessies} of said Mortgagor to Mofigeges, now axXisting or
he{eafter ariaing, due or 10 becoms due, absohsts or contingant, liquidated or unliquidated, direct or indirect, and this mortgage is intanded and douss
sedure, not only the indebtedness herainabove specifically referred to, but slso any and all other debts, obkgations and liabilities of saw Mortgagor to
sakl Mortgagee, whether now existing of heraafter arising, and any and sl axtonaions or renewals of same, or any part theraot, at any time before
actua!l satisfaction and cancaliation of this mortgage in the Prabate Office where recorded, and whaether the sams ha avidanced by promisaory note,
n account, endorsement, gQuaramty agresment, pledge agrpamant, or otherwise; that it is axpressly agreed that any indebtedness &t any time
satured heraby may be sxtended, rearranged or ranswed and that any part of the security heren dascriped may be waived or released without
anwise altaring, varying or diminishing the force, sifact o ken of this mortgage; and this mortgage ghall continue as a first lien on all of the real estate
and othar propsrty and rights covered hareby and not exprassly raleasadiunti eﬂ’sums with intarest and charges hersby sacured are fully pind. B8nd no
other security now axisting or hereafter taken to securs the payment of said ihdebtednessiest or any par thereof shall in any manner ba impaired o
aftected by the exacution of this mortgage; and no security aubsequently taken by Mortgagee of othar holdsr or holders of seid indebtednassias] shail
ank manner impsir ar attect the securlty given by this mortgage; and sl security for the payment of said indebtednassies) ar any part thereot shall ba
takan, conaiderad ang hald as cumulative. )

19. That Mortgagor agress for taelf and any and all psrsona or concerns claiming DY, through or under Mortgagor, that if it ar any ons or more of
m shall hold possassion of the above described resl estate o any part thareaf subsaquant to foreclosure heraunder, it or the parties so holding
gsession shall bacoms and be considersd as tenanis at will of the purchasar or purchasars at such foreclosure sale: and any such tenant fadmg or
refusing to surrender possassion upon demand shall be guitty of forcibie detainer and shall be liable to such purchaser or purchasers for reasonable
rahtat of the real eatata, and shaill be subject to eviction and remaval, forcible or otherwise, with or without process of law, and all damagas which may
be sustained by any such tenant as a8 rasult tharac! baing harsby expressly waived.

| 20, That Mortgagor agrees to faithfully parform all the covenanis of the lessor or landiord under present and futurs leases atfecting the mortgagad
repl estate, snd neither do nor naglect, nor permit to be done, anything which may diminish or impair thair value, or tha rents provided for therein, of
this interest of the lessor or of the Martgages tharain or theraunder,

27. That Morigagos shall furnish to Movigegee within Thirty ¢ 30 ) days after the close of sach 1

o Mortgager, such financisl records Bs the holder of thia mortgage may require including, but ot limited to, an annual statement of the operation of the
rdnl astata which shall include annual statEments Remizing the income and expenses, an itemized rent roll, together with a complate financial statament
ol Martgagor's aesets and [ablities and Rs profit end loss statemant. Such statement shall be prapared by certified public accountant acceptabls to

ortgagee or at Mortgages's discration ba supported by the affidavit of Mortgagor. Said information shall ba given to Mcrtgagee at no #xpénia to

Morigages.

| 22 That | tha indebtednesa svidenced by the note specifically refarred 10 harsinabove is being advanced by Mortgages to Mortgagos under the
tdrms and provisions and in accordance with & loan agresment or construction loan sgreement {*agreemant™], the terms and provigions of said
a.fmamant ars hereby incorporated by reference as part of this mortgage a3 if fully set oun hetein, and any default in tha performance of tha provisions
theraof, or any contract or agresment betwesn Mortgagor and Merigages, shall constituta a dafault hersunder entitling Morigages to axarcise the
rgmadies provided herein, including the right to foreclose this mortgage in accordsnce with the tarms hereot. that each FUTURE ADVANCE sdvanced Dy

lortgages to Mortgagor Is being advanced in accordance with an agreement datad May 21, 18998
and is secured by this maorigage.
|

| 23. That in the event this mort is second and subordinate to any pfior mortgage(a) and in the svent the Mortgagor should tal to make any
yments which bacome due on 8 prior mortgage(s), or shoukd datault in sny of the other terms, provigions and conditions of said prior mortgageis)
%curr then such default under the prior mortgageais) shall constitute an event of default under the terms and provisiona of this mortgags, a tha
origagee herain may, st its option, declare the entire indebtednassi{as) sacuted by this mortgage immediately dua and payable and if psyment is not
gromptly made, then daclare this mortgage in default and subject 1o foreciosurs, provided that the Mortgagee herein may, at its option, maks, on bahail
gt Mortgagor, any such payments which bacoma due on sald prior mortgageist, or incur any such axpenss or obhigstions on behall of Mortgagor, 1In
gonnection with the said prior mon agels), in order to prevent the toreclosure of said prior mortgage(s), and all such amounts 50 expandad by the
ithin Mortgagee on bahalf of seid agor shall becoms a debt to the Mortgagee and shall ba secured by this mortgage and shall bear intarast from
?e date of paymeant at the maximum lagal rate of intarest from time to time permitted by tha laws of the Siate of Alabama, and shall be at once due
ri?d payabla, antitling the Mortgages to ol of the rights and remedies provided harein, including, at Maortgagee’s option, the right to toreclose this
ortgage.
|
| 24. Theat provided always that { Mortgagor pays the indebtednessies) securad by this morigage. and raimburses Mostgages, itz successors and
assigns, for any amount it may have sxpanded pursuant to the authorization of this mortgage, including without limitation, sums spent in paymant of
taxes, assesnments, insurance or other Hans and intarest therecn, and shall do and perform all other acts and things hersin agraed to be dona, this
gonveysnce shall be null and void; otherwisae it shall ramain in full force and effect,

2%5. That any promise mads by Mortgagor harain to pay monay may be enforced by a suit at law, and the securty of this mortgagae shail not be
waived tharaby, snd as 10 such debts the l\gn:gmr waivas all rights g axemption under the laws and Constitution of the State of Alabamsa and agrees
to pay as parmitted by law 2 raasonable attorney’s fea tor the collectio thareof.

26, That no dalay or failure of Mortgagee to axarcige any option harein given or reserved shall constitute a waiver of such option or esiop
ortgages from afterwards exalfcising same or any other option at any tima, snd the payment, or contracting to pay, by Mortgagee of anything
ontgagor has hersin ngrnd to pey shall not constitute a waiver of defauht of Mortgagor in failing to make aaid payments and shall not satop

| origages from foraclosing this morgage on account of such failure of Mortgagor.

27. That wherever and whenaver In this mortgage it ahall be required or permitted that notice or demand be given or served by any party, such
otice or demand shall be given or sarved, and shall not be deemed to have been given or served unless in writing and forwarded by registerad or
artified magl, return receipt requested, addresasa as follows:

To Mortgegor: BUCK CREEK CONSTRUCTION LLC

P O BOX 778

HELENA, AL 35080

To Mq'rtuiw: Colonlal Bank
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28. That singuler or plural words used herein 1o designate the Mortgagor shall be construsd 1o rafer to the maker ol this mortgaga. end all
cowvenants and agreemsnts herein contened shall bind the successors and assigns of the Mortgagor, and avery optian, right and privilege heréewm
rasarved of securad 1o Mortgagee shall inure to the baenefit of its successors and Aasigns.

ge shall not render any other provision of prowvisions hermnh

i
2B. That the unenforceability or invalidity ol any provision or provisions of this mortga
aitarnative, and are in additlon to those

conthined unenforceable or invalid, All rights or remedies of Mortgagaa hereunder arg cumulative and not
provided by law.

I:I';-i WITNESS WHEREOQF, the undersignad ibas} thave) set (its) (his) (her) (their} hand!s} and sealis}, on the day and y&ar firat above written.

WITNESSES:
o *- | ISEALI

| - BUCK CREEK CONSTRUCTION LLC

ir - ” ISEAL)

! | sta

| ITS: MEMBER/MANAGER

| . - {SEAL)
LH#IWD

|

inst & 1998- 19319

I: I ) . F

t

| _.g34% -

| srel/ *B?ER-”H:H

| puBd BV L PROBATE

L mhﬂ e W o0
{51,
ook DA

| T g n

STATE OF ALABAMA }
}

COUNTY [

I
!
|
| the undersigned, a Notary Public in and for said County, in said State, hareby certify that

wimsa namels) lis) lare} signed 1o the foregoing conveyancad and who lig) lara} known
of the contents of the conveyance, (ha) {she) (they) executad the same voluntarily on the day tha same hears date.
Given under my hand and official sea! this the day ot .19

MNatary Public

SIFATE OF ALABAMA r
. )

i
\J EFFERSON COUNTY r

' | the undersigned, a Notary Public in and for said County, in said State, hereby certify that

! CHR1S D. WILLIAMS
whose name 85 MEMBER/MANAGER © BUCK CREEK CONSTRUCTION

asnveyance and who 18 known to me, ac nowledged before me on this day that, being informed 0
uthority, sxecuted the aame voluntarity for and as the act of said corparation,

afm! with {ull A

Givan under my hang and cfficial seal this the 2187 day of 2 MAY C o 19 g .

Notary F‘ubbt b b
MY COMMISGN b s Lw T LLIR G 1ESY

L

This nstrument prepered by: APRIL C. PRICE o . e e e v e

Colonial Bank

. PO BOX 1887
'BIRMINGHAM, AL 35203

! ’
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vo me, acknowledged before ma on this day that, being nlormed

15 signed to 1thae loregoing

L
t T}{E E}ntenm o! the convayance, he, as gyuch oflicer

;mt_
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