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| This instrument was preparad by: APRIL FINE

EfRTE Of ALABAMA Sand tax notice to: SouthTrust Mortgage Corporation
; CROSS HOMEBUILDERS, INC, 110 Offica Park Drive
COUNTY OF SHELBY ) 2204 COUNTRY RIDGE WAY Birmingham, Alabama 35253

i BIRMINGHAM, AL. 35243
ONSTRUCTION LOAN MORTGAGE DEED
ND SECURITY AGREEMENT )

: £ b7

THIS INDENTURE made and entered into this s day of /7?(—\ , 1998 |, by and

hatween CROSS HOMEBUILDERS, INC., A CORPORATION

F?afrtias of the First Part, herainafter referred to as Mortgagor, and SouthTrust Mortgage Corporation, of Birmingham,
Jaffsrson County, Alabama, a Delaware Corporation, Party of the Second Part, hereinafter referred to as Mortgagee.

WITNESSETH:

WHEREAS. the said CROSS HOMEBUILDERS, INC., A CORPORATION has become
‘ui:tly indabted to the mortgagee in the principal sum of TWO HUNDRED EIGHTY-FOUR THOUSAND AND NO/100—-----------

I TR (§  284.000.00  IDOLLARS.

Er so much as may from time to time be disbursed hereunder, as svidenced by a nota bearing even date herewith, payable to
qid Mortgages; with interest thereon, on demand or as otherwise provided therein; and

; WHEREAS, the Mortgagor has agreed to grant this Mortgage to the Mortgages in order to secure such eum, or so much
Eqranf as may from time to time be disburaed, including FUTURE ADVANCES to be advanced from time to time, and any

xtensions or renewals thereof, and all other indebtednass of tha Mortgagor to the Mortgagee, absolute or contingent, whather
ncinw owing or hereafter contracted.

. NOW, THEREFORE, the undersigned, in consideration of the indebtedness above mentioned, and to sacure the prompt
anmant of same with intarast therson, and all other indebtedness of ¥he Mortgagor to the Mortgages, whether now existing of

areafter incurred, and all extensions end renswals hersof ar of any indebtedness of the Mortgagor to the Mortgagee, and further
o securs the performance of the covenants, conditions and agreements herseinafter set forth, have bargeined and sold, and do
araby bargain, sell, alien, grant and convey unto the Mortgagse, its succesgors and assigns the following described rasl astate,

ving and being in  SHELBY County, Alabama, to wit:

LOT 16, ACCORDING TO THE SURVEY OF GREYSTONE, 7TH SECTOR, PHASE |, AS RECORDED IN MAP BOOK 18, PAGE 120
A, B, & C, IN THE PROBATE COFFICE OF SHELBY COUNTY, ALABAMA.

| TOGETHER WITH THE NONEXLUSIVE EASEMENT TO USE THE PRIVATE ROADWAYS, COMMON AREAS AND HUGH DANEL
RIVE, ALL AS MORE PARTICULARLY DESCRIBED INTHE GREYSTONE RESIDENTIAL DECLARATION OF COVENANTS, CONDITIONS AND
ESTRICTIONS OATED NOVEMSER 8, 1990, AND RECORDED IN REAL 317, PAGE 260 IN THE PROBATE OFFICE OF SHELBY COUNTY,

{t ABAMA {which together with all amendmants, hereto, is herinafter collectively referred to as the "Decleration®).

A portion of the proceeds of this loan have been applied on the
purchase price of the property described herein, conveyed to

) mortgagors simultaneously herewith.
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NOGETHER WITH all bullding materiala, equipment, fixtures and fittings of every kind or character now owned or hereafter acquired
the Mortgagor for the purposs of or ussd of ussful in connection with the improvemants located or to be located on the
areinabove described real sstate, wheather guch materlals, squipment, fixtures snd fittings are actually located on or adjacent
b said real estate or not, and whether in storage or otherwise, wharegsoever tha sama may be locatad. Tha personal proparty
srein conveyed and mortgaged shall include, without limitation, all lumber and lumber products, bricks, building stones snd
uilding blocks, sand and cemant, roofing material, paint, doors, windows, hardwara, nails, wires and wiring, plumbing and
lumbing fixtures, heating equipment and appliances, electrical and gas equipmsnt and appliances, pipes and piping, ornameantal
nd decorative fixtures, and in general all building material and aquipment of svery kind and character used or useful in connection

' ith said improvameants.

| TOGETHER WITH all rents, issues and profits thereof and the rights, privileges and appurtenances thareunto belonging or
h anywise sppertaining, including all gas, electric, steam, hot air and other heating, lighting and cooking apparatus, engines,
wilers, motors, bathtubs. sinks, water closats, basins, pipes, faucets and other plumbing fixtures which are, or shall be, asttachad
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| TO HAVE AND TO HOLD the premises, and every part hereof, unto the Mortgages, its successors and assigns, forever.
ihd the Mortgagor convenants with the Mortgages that the Maortgagor is lawfully seized in the fes simpla of the Premises and
as a good right to sell and convey the same as aforesaid; that the Premises are frae and clear of all lisns and ancumbrances

nd the Mortgagor will warrant and forever defend the title to the same unto the Mortgages, its successors and aseigns, against

he lawful claims of all psrsohs whomsoaver.

: This mortgage is made and accepted on the undarstanding that the following covenants, conditions and agreements shall
¢ntinue in effect so long as any portion of the indsbtednaas hereby secured remains unpaid, to-wit:

: 1. THIS IS A FUTURE ADVANCE MORTGAGE, and the indebtedness shall be advanced by Mortgagee to Mortgagor in
dcordanca with a construction loan agresment ot even date herewith, the terms of which agreement are made a part of this
brtgage. This mortgage shall aleo secure any and all other indebtedness now or hareafter owing from thea Mortgagor to the

ortgages.

2. At Mortgagee's option, Mortgagor will pay & "late charge” not exceading four per centum {4 %} of any instaliment
hen paid more than fiftesn (1§} days after the due dste thereof to cover the extra expense involved in handling delingquent
syments, but such "late charge® shall not be payable out of the proceeds of any sale made to satisfy the indebtedndss securad
¢reby, uniess such proceeds are sufficient to discharge ths entire indebtedness and all proper costs and expenses sacured thereby]

. 3. For the benefit of the Mortgagee, the buildings on said Premises shall be constantly insured against loss by hire
hd other hazards, casualties and contingencies, extended coverage, and other such coverage, in such manner and In such
{:mpaniau and for such amounts as may be required by tha Mortgages, with loas, if any, payasble 1o Mortgages, as its interest
ay appear, and the Mortgagor does hersby transfer, assign, set over and deliver to the Mortgagee the fire and other insurance
lictes covering said property, and it is further agread that all of the security for azid indabtednass shall pass to, and become
Hra property of, the purchaser at any foreclosure sala hareunder, without the nacassity of notice, sale, deed or other proceedings

consummation of such foreclosurs, and if the Morigagor fails to keep said property insured ns above specified then the
ortgagee may, at its option, insure said property for its insurable value, sgainst loss by fire and other hazarda, casualties
hd contingencias, for its own benefit, and any amount which may be expended for premiume on such insurance policies ahsll be
cured by the lien of this mortgage and bear interest from the date of payment by the Mortgages; it baing understood and agreed
itwean the partiss hareto that any sum, or sums, of money received for any damage by fire or othar casualty to any building, or
tildings, herein conveyed may be retained by the then holger of the indebtedness secured by this mortgage and applied toward
hyment of such indebtednass, either in whole or in part, or, at the option of the holder of ssid debt, same may be paid ovar to
‘trustes, to be namad by tha Mortgagee, its successors or assigns, to be applied in payment for any repair or replacement of suchi
{:ilding, or buildings, or for any other purpose or object satisfactory to said Mortgagee, without affecting the lien of this mortgags
or the full amount hereby secured. .

' ]|

4. The Pramises and the improvements thereon shall be kept in good condition and no waste committed or permitted
haraon, natural wear and tear excepted, and ali taxes and assessments or other charges, which may be levied upon or accrue
sminst the Premises, as wall as all other sums which may be or becorne liana or charges against the sams, shall be paid and
scharged by the undersigned promptly as and when so levied or assassed and shall not be permitted to become delinquent of

¢ take priority over the lien of this mortgage.

5. Any claim of lisn which may be filed under the provisions of the Statutes of Alabama, relating to tha tiens of
mechanics or materialmaen, shall ba promptly paid and discharged by the undersigned and shall not be permitted to take prionty

pbwver the lien of this mortgage.

6. That any and ail legel requirements, of any governmental agancy wherein the Premizses are located, shall ba fully
romplied with by the Mortgagor.

7. Should dafault be mada in the payment of any insurance premium, taxes, assessments of other liens, or any other sum
k harein provided, tha Mortgagee or assigns shall be authorized to pay same and the sum, or sums, so paid shall be and become 4
art of the indebtedness secured by the mortgage, or the Mortgagee or assigns may take possession of the Premisas, collact the
énts dus of to become due thereon and apply sama in paymant of such delinquent taxes, sssessmernts or other liens or, upon
pplication made to any court of competent jurisdiction, be antitlad as a matter of right to tha appointmant of a receiver of
he rents, issues and profits to bae derived therefrom and with power to lease and control the Premisas for the banefit of the
ortgagee or, at its option, the Mortgages may declare the whole of said indebtedness due and payable at once and ths mortgage
ay be toreclosed as hereinaftér provided, but no delay or failure of the Mortgages to exercise this right or any othar option

grein shall be deemed a8 waiver of such right.

8. The Mortgagor agress to pay reasonable attormeys’ fees and expenses incurrad by the Martgages in applying for a
recaiver, in protecting its interest in any litigation involving this real estate, in presenting claim under any administration

nt other proceeding where proof of clsims is requirad by law to be filed, or in foreclosing this mortgage by suit in any court

nf compatent jurisdiction, such faes and expanses to be a part of the debt hereby secured.

9. W ig further sgreed that if the Mortgagor shall fail to pay or cause to be paid in whole, or any portion, of the
rincipal sum, or any instaliment of interest thereon, and any extsnsions or renewals thereof, or any other sum, the paymant of
hich is hareby secursd, as thay or any of them maturs, either by lapse of timea or otherwise, in accordance with the agresmants
nd covenants herein containad, or should default be made in the payment of any mechanic’s lisn, materialmen’s lien, insursnce
remiums, taxes or assessmaents now, or which may hereafter be, levied egainst, or which may become a lien on said property, of
hould default be made in any of the covenants, conditions snd agreemants herein contained or in the construction |loan agresment
{ aven date herewith, then and in that event the whole of aaid principal sum, with interast therson, and all other sums secured
arehy shall, at the option of the then holder of said indebtedness, be and becoms immediately due and payable, and the hoider of
he debt sacured shall have the right to enter upon and take possession of said property and sell after or without taking such
ossession of the samae at public outery, in whole or in parcels, in front of the Court House door of the county wherain said
roparty is located, to the highest bidder for cash, either in person or by auctionear, after first giving notice of the tima,
lace and terms of such sale by publication once a week for three succeasive weeks in some newspapsr publishad in said county,
hd, upon the paymant of tha purchase money shall exacute to the purchaser at said sale a dead to the property 80 purchased,
he proceeds of such sale shall be applied (1) to the expenses incurred in making the sale, including a reasonsable attorney’s
-Jae for such sarvices as may be necessary, in the collection of said indebtedness or the foreclosure of the mortgage; (2} to
he paymemnt of whatever sum, or suma, the Mortgagee may have paid out or becoms liable to pay, in cartying out the provisions
¥ this mortgage, together with interest thereon; (3) to tha payment and satisfaction of ssid principal indebtednass and interest
heraon to the day of sale and the balance, if any shall ba paid over to the Mortgagor, or assigns. Or said Mortgage may be
graclnsad as now provided by law in case of past due mortgages, in which event a reasonable attomey’s fee shall, among
raclosure sale, as provided herain, shall be under no obligation to see to the proper application of the purchase money
nd tha Mortgagee or the than holder of the indebtedness hereby secured may become the purchaser as said sale and the
uctioneer making the sale is haraby authorized and empowaerad to execute a deed in ths name and on behalf of tha Mortgagor
» such purchassr, and the certificate of the holder of such indebtsdness, appointing said auctionear to maks such sale,
hall be prima facie evidence of his authority in the pramises. Mortgagee shall also have all rights and remedies of a
pcured party under the Alabama Uniform Commercial Code.

| 10. In the event of the snactment of any law, Federal or State, after the date of this mortgage, deducting from the value

bf the land for the purposes of taxation any lien thereon, or imposing any liability upon the Mortgagee, in raspact of the

idebtedness secured heraby, or changing in any way the laws now in force for the taxation of mortgages, or debts securad by

mortgages, or the manner of collection of any such taxes, so as to the affect this mortgage, the whole of the principal sum
cured by this mortgage, together with the interest dua thereon, shall, at the option of the Mortgages, without natice to any

E: rty, become immedistely due and payable.

: 11. if all or any part of tha Premises shall ba damaged or taken through condemnation {which terms when used in this
hortgage shall include any damage or taking by any governmental authority, and any transfer by private sale in lieu thersof},
either temporarily or parmansntly, the antire indebtedness secured heraby shall at the option of the Mortgagee become immadiutalv
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hpraby authorized, at its option, to commence, appear in and prosacute, in its own or tha Mortgagor’'s name, any action or
broceadings relating to any condamnation, and to settle or compromise any claim in connection therawith. All such compensation,
wards, damages, claims, rights of sction and proceeds and the right thereto are heraby assigned by tha Mortgagor to the
ortgages, who,after deducting therafrom all its axpenses, including attornay’'s fees, may release any moneys 80 recaived by (it
rithout affecting the lien of ‘this mortgage or may apply the same in such manner as the Mortgagee shall determine to the
¢duction of tha sums secured hereby, and any balance of such moneys then remaining shall be paid to the Mortgagor. Tha
fortgagor agrees to execute such further assignments of any compensations, awards, damages, rights of action, claims and
joceeds as the Morigages may require.

12. This mortgage creates a sscurity interest in the personal property of the Mortgagee herein described, and
hall constitute a Security Agresment under the Alabama Uniform Commercial Code. Mortgagor covenants and agraes to exscute,
ila and refila such financing statearments, continuation statements or other documents that Morigagee shall raquire.

i 13. Provided always that if the Mortgagor pay said note and any renewal or extension thereof and all other indebtadness
rcured by the mortgage including all future advances to be made hereunder, and reimburse said Mortgages, its successors or
signs, for any amount it may have expended in payment of taxes, assessments, insurance or other liens and interast thereon

d shall do and perform all other acts and things herein agreed to be done this conveyance shall be null and void; otharwise

shall ramain in full force and effact.
1

Singular and plural words used herein to designate the Mortgagor shall be construed to refar to the maker or makers

{ this mortgage, whether one or More persons or a carporation, and all covenants and agreements herein contained shalt bind tha
irs, paraonal represantatives, auccessors and assigns of the undersigned and svery option, right and privilege harein resarvad
secured to the Mortgages ashall inure to the benafit of its successors and assigns.

IN WITNESS WHEREOF, CROSS HOMEBUILDERS, INC., A CORPORATION
has hereunto set its signature

~ BY:ANDREW W, CROSS, ITS: PRESIDENT, who is
| duly authorized to sign on this the
|

day of | , 1998, ' (Seal
,9; ANDREW W.
Its: {Seal)

{Seal)

| - {Seal}

ETATE OF ALABAMA s
[COUNTY OF JEFFERSON

| I, the undersigned authority, a Notary Public in and for said County in said State, hereby certify that
whose nama signed to the foregoing conveyance, and who known to me, acknowledged
Eﬁfnre me an this day that, being informed of the contants of the conveyance axeacuted tha same
oluntsrily on tha day the same bears date.

Given under my hand and official seal this dg 01993..191 33 , 19
1nst

Notary Public i CoB
a133

ETATE OF ALABAMA M"‘W‘T 1‘_.11.',11.

| . CER
COUNTY OF e 408 PN fm‘*'“‘“

|, the undersigned authority, 8 Notary Public in--ancpﬂ’!rl m‘dﬂaun‘tv n said State, hereby certify that .
, whale name - ~emgepnn-8igned 1o the foregoing conveyance, and
who known to me, acknowledged before me on this day that, being informed of 'the

pontents of the conveyance executed the same voluntarily on the day the same bears dete,

Given under my hand and official seal this day of . 19

Notary Public
BTATE OF ALABAMA
COUNTY OF JEFFERSON

|, the undersigned authority, a Notary Public in and for said County in said State, hereby certify that ANDREW
hOSS whose name as PRESIDENT of CROSS HOMEBUILDERS, IN
|

| . a corporation, is signed to the foregoing conveyance, and |[IS

ho is known to ma, acknowledge before me on this day that, being informed of the contents of the conveyance, he, as m.rch
rﬁcar and with full authority, executad the same voluntarily for and as the act of said corporation.
|

<% : ?
Given undar my hand and official seal this ar day o /%’7' ., 19 88,

o J oy U*f/m{if Jﬂé;l _
Notary Public

NOTARY PUBLIC STATE OF ALABAMA AT LARGE,

MY COMMISSION EXPIRES AUGUST 14, 2000.
| BONGED THMRY NOTARY PUBLIC LIHOTRWRITERS.
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