Compass Bank

'FUTURE ADVANCE MORTGAGE,
| - . .~ ASSIGNMENT OF RENTS AND LEASES
E ‘ : ~ - AND SECURITY AGREEMENT

I | o {ALABAMA)
. STATE OF ALABAMA “ %
COUNTY OF Jefferson o {%' Al
| . : '_’;. : : :
| THIS INDENTURE (hérein this "Mortgege") made this _4th  day of __ May . 19__ 98, between
' Four Star Homes, Inc. P———— g0 Alabama Corporation

| {hereinsiter caMed the “Borrower,” whether one or mora), Mortgagor, and COMPASS BANK
| {hereinafter calied “Bank”), Mortgagee. | |

 THIS MORTGAGE I8 FILED AS AND SHALL CONSTITUTE A FIXTURE FILING IN ACCORDANCE WITH THE PROVISIONS
| OF SECTION 7-9-402(6) OF THE CODE OF ALABAMA.

. chock ¥ O THIS MORTGAGE IS A "CONSTRUCTION MORTGAGE" AS DEFINED IN SECTION

R 7-8-313(1}C} OF THE CODE OF ALABAMA AND SECURES, AMONG OTHER

OBLIGATIONS, AN OBLIGATION INCURRED FOR THE CONSTRUCTION OF AN
IMPROVEMENT ON LAND.

| P
WITNESSETH:
| k

. WHEREAS, Borrower ' is justly indebtad to Bank on & loan {the *Loan"} in the principsl sum of Two Hundred One

Thousand Two Hundred AND T /100 DOLLARS (¢ 201,200.00 3

'- or 80 much as mivlwirnm time to time be disbursed thereunder, as evidenced by 8 :;ipmilmrv note dated

May 4, | . 19_2. payable to Bank with interast thereon (the "Note™) as Tollows:

set# [3 On__ DEMAND

— ,or gsuch earlier maturity date ss providedinthe
applonble

Nots or as provided in any Loan Document as defined helow;

i not checked shove, then on demand or as otherwlise provided In the Note: and

WHEREAS, Borrower may heresfter become indebted to Bank or to a subsequent hoider of thiz Mortgage on loans of
otherwise {the Bank and any subsequent holder of this Mortgage being referred to herein as “Lender®); and

WHEREAS, tha parties desire to secure the principal amount of tha Note with interest, and all renewals, axtensions snd
modifications thereof, snd ali refinancings of any part of the Note snd any and a!! other additionsl indabtednass of Borrower
to Lender, now axisting or haresfter arising, whether joint or several, due or to bacome due, absolute or contingent, direct
or indirect, liquidated or unliquidsted, and any renewals, extensions, modifications and refinancings thareof, and whether

. Incurred or given as maker, andorser, guarantor or otharwise, and whather the same be evidenced by note, open sCcount,

assignment, endorsement, guaranty, pledge or otharwise (hergin "Qther Indebtadness”).

NOW, THEREFORE, the Borrower, in consideration of Lender’s making the Loan, and to secure the prompt payment of
samea, with the interest thereon, and any extensions, renewals, modifications and refinancings of same, and any charges
harein incurred by Lender on account of Borrower, including but not limited to attorneys’ fees, andl any and all Other
Indebtedness as set forth above, and further to aacure the performance of the covenants, conditions and agreements
hereinafter sst forth and set forth in the Note and set forth in all other documents evidencing, sacuring or executed in
connaction with the Loan (this Mortgage, the Note and such other documents are sometimes referrad to herein as the “Loan
Documsnts”}, and as may be set forth in instruments evidencing or securing Other Indebtedness (the "Other indebtedness
Instruments”) has bargained and sold and does hereby grant, bargsin, sell, alien and convey unto the Lender, its suctessors
anc assignsg, the following described land, reat astate, estates, bulldings, Improvements, fixtures, furniture, and personal
property {which togather with any sdditional such property in the possession of the Lender or hereafter acquired by the

Borrower and subject to the lien of this Mortgage, or intended to be 30, as the same may be constituted from time to time

" is hareinafter sometimes referred to as tha "Mortgaged Proparty”) to-wit:

{a) All that tract or parcel or parcels of land unfl astates particularly described on Exhibit A attached hereto
and made 8 part hereof (the "Land™};

(bl Al buildings, structuras, and improvements of every nature whatsoever now or hereafter situated on the
Land, and alt fixtures, fittings, buidding materiats, machinery, equipment, furniture and fumishings and
personal proparty of every nature whatsoever now of harsafter owned by the Borrower snd used or
intanded 10 be used in connection with or with the operation of said property, buildings, structures or
other improvements, including all extensions, additions, improvemnents, betterments, renewsls,
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substitutions, replacements snd accessions to any of the foragoing, whether such tixtwes, fitings,
bullding materisls, machinery, equipment, furniture, furnishings and personal proparty actusily sre locetad
on or adjacent to the Land or not, and whather in storage or otherwise, and wharasosver the samas may

be Im:.:atnd {tha "improvemnmnts”|;

ic) AH sccounts, general intangiblas, contracts and contract rights relating to the Land and improvemants,
- whether now ownad or existing or hereafter created, scquired or ariging, including without Kmitation, sl
construction contracts, architectural services contracts, mansgement Contracts, leasing agent contracts,
pwchase and ssles corracts, put o other option contracts, and all other contracts and agreements
relating to the construction of improvements on, or the operation, managemant and sala of atl or any pant

of tha Land and Improvements;

d) Together with all easements, rights of way, gores of land, streets, ways, alleys, DASEAQOS, S8wWar rights,
waters, watar courses, water rights and powers, and ali astates, leases, subleases, Ncenses, rights, titles,
interasts, privileges, libertiss, tenements, hereditaments, and appurtenances whatsoever, In any way
belonging, relating or appertaining to any of the proparty hereinabove described, or which hereafter shall
in sny way belong, relate or be appurtsnsnt thereto, whather now ownad or heraafter scquired by the
Borrower, and the reversion and reversions, remainder and remainders, rems, issues and prolits thereol,
and all the estate, right, titie, interest, property, possession, claim an demand whatsoever st law, as woll
a3 in equity, of the Barrower of, in and to the same, including but not limited to:

i} All rents, royaitias, profits, issues and revenues of the Land and Improvements from
time to time accruing, whather under leases of tenancies now existing or hareafter
croated; and _

)] All judoments, awards of damages and settiements hereatter mada resulting from
condemnation procesdings or the taking of the Land and Improvements or any pan
thereot under the power of eminent domain, or for any dsmage {whethar caused by
such taking or otherwise} to the Land and Improvements of any part thareof, or to any
rights appurtanant thareto, ing any award for change of grade or streets. Lender .
hereby Is suthorized on behalf ‘of and in the name of Borrower 10 gxecute and deliver
velid scquittances for, and appeal from, any such judgments or awards. Lender may
spply all such sums or any par thereo! so received, after the payment of sl its
sexpensges, inchuxding costs and attorheys’ fees, on any of the indebtedness secured
heraby in such manner as it slects or, at its option, the entire amount of any pan thereot
g0 received may be released;

{al All cash and non-cash procesds and all products of any of the toregoing items or types of property
describad in (8), {b), (c} or {d] above, including, but not Kmited te, sll insurance, contract and o
procesds and clsims, and including all inventory, accounts, chattel paper, documants, instrumants,
equipment, fortures, consumar goods and general intangibies acquired with cash proceeads of any ¢t the
foregoing itema or types of property described in (a), (b}, [c} or (d] sbove.

TO HAVE AND TO HOLD the Mortgaged Property and sil parts thereof unto the Lender, its sUCCeESOrs and assigns foraver,
subject, however, 10 the terms and conditions herein;

PROVIDED, HOWEVER, that these prasents ar8 upon the condition that, (i} it the Borrower shall fully pay or cause to be
{ully paid to the Lendér hd princips! and interest payabie with respect of the Loan and the Note, and any extensions,
renawals, modifications refinancings of same, at the times and in the mannes stipulated thersin and herein, sll without
any deduction or credit for taxes or other similar charges psid by the Borrower, and shall pay all charges incufred herein
by Lender on sccount of Borrower, inciuding, but not limited to, sttorneys’ fees, and shail pay any ard sl Other
Indebtednass, and shall kepp, perform and observe ali snd singular the covenants, conditions and agreements in this
Mortgage, in the Note, in the other Loan Documents, and in the Other Indebtedness instruments expressed to be kept,
parlormed, and observad by or on the part of the Borrowsr, all without fraud or delay, and [ii) the Lender shall have no
further commitmant or sgreamant to make advances, NG obligations or give value under the Loan, the Note, any other
Losn Document or any Other Indebtadness Instrument (including without limitation advances, cbligations or value ralating
to future advances, open-end, Tevolving or other lines of credit or lettars of credit), then this Mortgage, and all the
properties, interasts and rights hereby granted, bargained, sold and conveyed shali cease, terrminate and be void, but shall
otharwisa ramain in full force and effect.

AND the Borrower further represants, warrants, covenants and agrees with the Lender as follows:

ARTICLE |
GENERAL

1.01 Performance of Mortgage, Note and Losn Documents. The Borrower shall perform, obsarve snd comply with all
provisions hereof, of the Note, of the other Loan Documents, and of the Other indebtedness Instruments, and shall duly
and punctuaily pay to the Lender the sum of money axpressad in the Note, with interest thereon, and il other sums
required to be paid by the Borrower pursuant to the provisions of this Mortgage, of the Note, of the other Loan Documents,
and of tha Othar Indsbtedness Instruments, all without any deductions or credit for taxes or other similar charges pmd by
tha Botrower.

1.02 Warranty of Titla. Borrower hereby warrants that it is lawiully seized of an indefeasible astate in fee simpie in the
land and real property hereby mortgaged, or is lawfully seized of such other astate of interast as is described on Exhibi
A hereto, snd has good snd absoluts title to all existing personal property hereby granted ai sscurity, and has good nght,
full power and lawful authority to sell, convey, mortgage and grant a security interest int the same in the mannes and form
aforeseid; that the same s free and clear of all gramts, reservations, security interests, liens, charges, and encumbrances
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lawliut claima of all persoAs whomsoaver. ,
: !

whatsoever, including, as to the personal property and fixtures, conditional ssles contracts, chattel mortgeges, security

sgresments, financing statemants, and anything of 8 similar nature, and that Borrower shall and will warrant and forever
defend tha title thareto and the quiet uvse snd enjoyment thereof unto the Lender, its successors snd assigns, sgainst the

1.03 Futurs Advances, Revolving and Open-End Loans, and Other Dabts. it is expressly understood that this Mortgage

is Imtended to and does securs not only the Losn, but alao future advances and any and alt Other Indebtadness, obligations
arvd fiabllities, direct or contingent, of the Borrower to the Lander, whether now existing or hareafter arising, and any and
all axtensions, renewals, modifications and refinancings of same, of any part thereof, existing st any time before actual
cancellation of this instrument on the probate records of the county or counties whare the Mortgaged Property is located,
and whether the same be avidencad by note, open account, assignmant, endorsement, guarsnty, pledge or otherwise. The
Loan and the Other indebtednass may, if provided In the applicable loan instrumants, provide for revolving or open-end
loans and advances, all of which shall bs secured by this Mortgage.

1.04 Monthly Tax Deposit. i required by Lender, Borrower shall pay on the first day of sach month one-twelfth (1/12)
of the yearly taxes on tha Mortgaged Property, as estimated by Lender, in addition to each regular instaliment of principsd
and interest. Such sums shall not draw interest and ghall not be, nor be deemed to be, trust funds, but may be commingled

" with tha ganeral funds of Lender. Borrower agrees to pay Lender the amount of any deficiency necassary to enables Lender
' to pay such taxes when due. Such sums may be applied by the Lender to the reduction of the indebtedness secured hereby

in any manner selected by Lender if an Event of Defauit shell occur under this Mortgage or under the Note, sny of the other
Loan Documents, or sny of the Other indebtedness Instruments, but, uniess otherwise agresed by the Lender in writing,
no application of tax deposits to tha Note, to Other Indsbtedness, or to other obligations secured hereby, shall delsy,
reduce, aiter or otharwise sffect any reguiarly scheduled payment with respect to the Loan, the Other Indebtedness, or
any such other obligations. .

. 1.06 Other Taxes, Utilities snd Liens.

{a) The Borrower shall pay promptly, when and as due, and, if requested, will axhibit promptly 10 the Lender
receipts for the payment of all taxes, asssgsments, water rates, utility charges, dues, charges, fines,
pensities, costs and other expenses incurred, and fmpositions of every natura whitsoever imposed, levied
or assessed or t0 he imposed, lavied or assessed upon or against tha Mortgagsd Proparty of any pan
thereof or upon the revenues, rents, issues and profits of the Mortgaged Propefty or arising in respect of
the occupancy, use of possession thareof, or upon the interest of the Lender in the Mortgaged Property
{other than any of the samae for which provision has been made in Paragraph 1.04 of this Article 1), or any
charge which, if unpaid, would become & lien or charge upon the Martgaged "Epmy.

l T .,
b) The Borrowar promptly shalt pay and shall not suffer any mechanic's, laborar’s, statutory or other lien o
be created or 10 remain outstanding upon sny of the Mortgaged Property.

lc} In the avent of the passage of sny state, federal, municipal or other governmental law, orger, rule or
regulation, subsequent to the date hereof, in any manner changing or modifying the laws now in force
goveming the taxation of mortgages or debts secured by mortgages or the manner of collecting taxes,
ther: Borrower immediately shall pay any increased taxes if sliowed by law, and if Borrower fails to pay
such additiong! taxes, or if Borrower is prohibited from paying such taxes, or it Lender in any way is
advarsely sffected by such law, order, rule or reguistion, then in any of such #vents, sl indebtedness
secured by this Mortgage and all intarest accrued thereon shall without notice become due and payabile
forthwith at the option of the Lender.

1.08 Insurance.

{») The Borrower shall procure for, deliver to, snd maintain for the banefit of the Lander during the term of
this Mortgage insurance policies in such amounts as the Lender shall require, insuring the Mortgaged
Property against fire, extended coversgs, war damage {if available), and such other insurable hazards,
casusities and contingencies as the Lender may require. The form of such policias and the companies
issuing themn shall be acceptable to the Lender, and, unisss otherwiss agraed by the Lender in writing,
shall provide for coverage without coinsurance or deductibles. AN policies shall contain a New York
standard, non-contributory mortgagee endorsement making losses payable to the Lender, as mortgagee.
At least fifteen {15) days prior 1o the expiration date of all such policies, renewais thersof satistactory
to the Lender shall be delivared to the Lender. The Borrower shall deliver to the Lender receipis
svidencing tha payment of all such insurance policies and renewals. In the event of the foreclosure of
this Mortgage or any transfer of title to the Mortpaged Property in partial or full extinguishment of the
indebtadness securad hereby, sl right, title and interest of the Borrower, or Its assigns, in and 1o all in-
surance policies then in force shall pass to the purchaser or grantee.

{b) The Lender hersby is authorized and empowered, at its option, to adjust or compromise any 1083 under
any insurance policias on the Mortgaged Property, and to collect and raceive the proceads from any such
policy or policies. Esch insurence company hereby s suthorized and directad to make payment for afl
such losses directly to the Lender instead of to the Borrower and Lender jointly. After deducting from
said insurance proceeds any expenseas incurred by Lender in the collection or handling of said funds, the
Lender may apply the nat proceeds, at its option, either toward repairing of restoring the improvements
on the Mortgaged Proparty, or as a credit on any portion of tha Borrower's indebtedness selected by
Lender, whether then matured or to mature in the future, or 8t the option of the Lander, such sums either
whally or in part may be used to repair such improvements, or to build new improvements in their place
ot for any other purpose and in 8 manner satisfactory to the Lender, all without alfecting the lien of this
Mortgage for the full smount secured hereby before such payment tock place. Lender shall not be hable
to Borrower or otharwige rasponsibla for any failure to collect any insurance proceeds due under the terms
ol any policy regardiess of the cause of such tailure.
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lc) If required by the Lander, the Borrower shail pay on the first day of each month, in addition to any raguldr
instaliment of principsl and interast and other charges with respect to indebtedness secured hersby, and
the monthly tax deposit provided for in Paragraph 1 .04 hareof. one-twelfth {1/12] of tha yasrly pramiums
for iInsursnce mainained pursuant to the provisions of this Paragraph 1 .06. Such amount shall be vsed
by Lender t0 pay such insursnce premiums when dua. Such sdded paymants shall not be, nor be deermad
to be, trust funds, but may be commingled with the general funds of the Lander, and no interast shatl be
psyabie in respact thereol. Upon demand of the Lendor, the Borrower agraes 1o deliver to the Lender
such additional monays as sre necesssry to maks up sny deficiencies in the amounts deposited by
Borrowse with Lender pursuant to this Paragraph 1.08 to ensble the Lender to pay such insursnce
pramlums when due. In tha avent of an Event of Default hereunder or of a default by Borrower under the
Note, any other Loan Documents, or any Other indebtedness Instrumants, tha Lender may spply such
sums 1o the reduction of the indebitadness sacured hereby in any manner selected by Lender, but, uniess
otherwise sgread by tha Lender in writing, no application of insurance proceads to the Loan, to Other
Indsbtedness, or 10 other obligations secured hereby, shall delay, reduce, alter or otharwise atfect any
ragularly scheduled paymant with respect 1o the Loan, the Other Indebtadness, or any such othat

obligations.

1.07 Condemnation. (f all or any part of the Mortgaged Property shall be damaged or taken through condemnation twhich
tarm when ussd in this Mortgage shall include any damage or taking by any governmantal or private authority, and any
transier by private sale in ligu thereofl, sithar temporarily or permanently, the antire indebtedness secured hareby shail at
the option of the Lender bacome immedistely dua and payabls. The Lender shall be sntitlad to a¥ compensstion, swards,
and other payments or relief for any condsmnation and hereby is suthorized, at its option, to commance, appear in and
prosacuts, in its own or the Borrowser’'s nama, sny action or proceeding relating to any condemnation, and to settie or
compromise any claim in connection therewith. Al such compensation, awards, damages, claims, rights of action and
procesds and the right thareto are hereby assignad by the Borrower to the Lander, which, after deducting theretrom all its
expensas, including attorneys’ feas, may release sny moneys 80 received by It without sftecting the lien of this Mortgage
or may apply the sama in such manner as the Lendsr shall determine to the reduction of the indebtedness secured hereby,
and any balance of such monays then remaining shall be paid to the Borrower. The Borrower sgress to axecute such
further assignments of any compansations, awards, damages, claims, rights of sction and pruceeds as the Lender may
raquire. The Borrower promptly shall notify the Lander in the evant of the institution of sny condamnation of eminent
domain procesding or in the event of any threat thereof.# The,Lender shali be entitled to retain, st the axpense of the
Barrowaer, its own legal counsel in connection with any such proceedings or threatened proceedings. Lender shall be under
no obligstion to the Borrower or to any othar person to determine the sutficiency or legality of any condemnation award
and may sccept any such awsrd without question or further inquiry.

1.08 Care of the Property.

(a) The Borrower will praserve and maintain tha Mortgaged Property in good condition and repair, and shall
not commit or suffer any waste and shall not do or suffer to be done anything which will increase the risk
of fire or other hazard to the Mortgaged Property or any part thereof,

{b) Except as otherwise provided herein, no buildings, fixtures, personal property, or ather part of the
Mortgaged Property shall ba removed, demolished or substantially aitered without the prior written
consent of the Lender. Tha Borrower may sell of otherwise dispose of, free {from the lien of this
Mortgsge, furniture, fumishings, equipment, tools, applisnces, machinery of sppurtenances, subjact to
the lian hereof which may become worn out, undesirable, obsolete, dizsused or unnacessery lor use in the
pperation of the Mortgaged Proparty, not sxceeding in value at the time of disposition thareof Five
Thoussnd DoMars {#5,000.00) for any single transaction, or & total of Twenty Thousand Dollars
4 20.00MOI in sny one year, upon replacing the same with, or substituting for the sama, free and Clesr
of il iend 'and secuwrity interestas sxcept those created by the Loan Documents or Other indebtadness
Instruments, other furniture, furnishings, squipment, tools, appliances, machinery or sppurtenances not
necessarily of the sams character, but of at lesst equal velue and of equal or greater utility In the
oparation of the Mortgaged Property, and costing not less than the amount reslized from the property 30id
or otherwise disposed of. Such substiture furniture, furnishings, equipment, tools, appliances, machinery
and sppurtenances shall forthwith becoms, without further action, subject to the provisions of this

Mortgage.

{c) if the Mortgaged Property or any part thereotf is damaged by fire or any other cause, the Borrower shall
give immaediate written notice of the same to tha Lender.

[} The Lender hereby is authorized to enter upon and ingpect the Mortgaged Property, and to inspect the
Borrower's or Borrowar's agent’s records with regpect to the ownership, use, managsment and operation
of the Mortgaged Property, st any time during normal business hours.

{e) i oll or any part of the Mortgagaed Propenty shall be damaged by {ire or other casualty, the Borrower
promptly shall restore the Mortgaged Property to the equivelent of its original condition, regardiess of
whether or not thers shall bs sny insurance proceeds thersfor; provided, however, that if there are
insurance proceeds, the Borrower shalt pot be required 1o restore the Mortgaged Property as aforesaid
uniass the Lender shall apply any net proceeds from the casuaity in question and held by Lender, as
sllowsd under Paragraph 1.08, toward restoring the damaged improvements. If » part of the Mongaged
Property shall be physically damaged through condemnation, the Borrower promptly shall restore, repawr
or alter the remaining property in 8 manner satisfactory to the Lender; provided, howaever, that if these
are condemnation proceeds or awards, the Borrower shall not be required to restore the Mortgaged
Property s aforesaid uniess the Lender shali apply any net procesds or swards from the condemnation
and heid by Lender, as provided in Paragraph 1.07, toward restoring the damaged improvemants.
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'1.09 Further Assurances; After-Acquired Property. "
|
{a) At any time, and from time to time, upon request by the Lender, the Borrower, at Borrower's sxpense,
will make, axecute and daliver or cause to be made, executed and delivered to the Lender and, whare
appropriate, to cause to be recorded and/or filed and from time to time thereafter 1o ba re-recorded snd/or
rafiled 8t such time and In such offices and placas as shall be desmed desirable by the Lender sny and
all such other and further mortgages, instruments of further assursnce, certificates and other documants
as may, in the opinion of the Lender, be necasssry’ or desirable in order to offectuate, complete, or
perfect, or 10 continue and preserve the abligation of the Borrower under the Note and this Mortgege, and
the priority of this Mortgage as a first and prior lisn upon all of the Morigaged Property, whather now
owned or hereafter acquired by the Borrowar. Upon any failure by the Borrower 30 to do, the Lender may
make, axecute, and record any and all such mortgages, instruments, certificates, snd documents for and
in the name of the Borrowsr, and the Borrower hereby irevocably appoints the Lender the agent and
attorney-in-fact of the Borrower 30 to do. The lien and rights hereunder automatically will sttach, without
turthar sct, to all after-acquired property {except consumer goods, other than accessions, not scquired
within ten (10} days sfter the Lender has given value under the Note) attached to and/or used in the

opqntion of the Mortgeged Property or any part thereof.

{b) Without limitation to the generality of the other provisions of this Mortgage, including subparsgraph (s}
of this Peragraph 1.00, it hereby sxpressly is covenanted, agresd and acknowiedged that the ken and
rights hereunder automaticslly will attach to any further, greater, additional, or different estate, rights,

. titles or imerests In or to any of the Mortgaged Proporty at any time scquired by the Bofrower by
whatsoever means, including that in the event the Borrower is the owner of an astate or interest in the
Mortgaged Property or sny part thareof (such ss, for example, as the lassee or tenant} other than as the
fee simple owner thersof, snd prior to the satisfaction of record of this Mortgepe the Borrower obtains
or otherwise acquires such fee simple or other estate, then such further, graster, additional, o ditferent
estate in the Mortgsged Property, or & part thereof, shall sutomaticslly, and without any {urther action

. or filing or recording on the part of the Borrowsr or the Lender of any other parson or entity, be and
become subject to this Mortgage and the lign herpol. In consideration of Landac's making the Loan as
aforessid, and to secure the Loan, the Other bredness and obligations set forth sbove, Borrower
hereby grents, bargains, sells and conveys to Lender, on the same terms 8% sot forth in this Mortgage and
Imended 1o be a part hereof, all such after-acquirpd property and estates.

1.10 Additions! Ssowrity. The Lender aiso shail have and hereby is granted a gecurity interest in P,I_l monies, securnties and
othar property of the Borrower, now or hereaiter assigned, held, received, or coming into thewpossession, control, or
custody of the Lendar by or for the sccount of the Borrower {inciuding indebtednass due from the lLender to the Borrower,
and sriy and ail claims of Borrower against Lender, at any time existing) whether axpressly as collateral security, custody,
pledge, trensmission, collection or for sny other purpose, and also upon any and all deposit balances, nchxling any
dividands declarad. or interast accruing thereon, and proceeds thereof. On an Event of Dafault, the Lendar may, in sddition
to any other rights provided by this Mortgage or any of the other Loan Documents, but shall not be obligated to, spply 0
the payment of the Loan or Other Indebtedness secured hereby, and in such manner as the Lender may determing, any such
monias, securities or other proparty held or controlled by the Lender. No such application of funds shall, uniess otherwise

sxprassly agreed by the Lender in writing, reduce, slter, detay or otherwise affect any regularly scheduled payment with

raspect to the Loan or such Other indebtedness or obligations.

1.11 Leasas AHscting Mortgaged Property. The Borrower shall comply with and chserve its oblipations as Iandlord or
tenant under all leases affacting the Mortgaged Property or any part thereof. If requested by Lender, Borrower shall furnish
Lender with executed copies of all leasas now or hereafter existing on the Mortgaged Property; and sl izases now of
heraatter enterad into will be in form and substance subject to the approvat of Lender. Borrower shall not sccept payment
of rent more than one {1) month in advance without the express written consent of Lender. i requested by the Lender,
the Borsowar shall execute and deliver to Lender, as additional security, gsuch other documents &3 may be requested by
Lender to avidence further the assignment to Lender hareunder, and to assign any and all such leases whether now existing
or heraaftar crested, including, without limitation, all rents, royalties, issues and profits of the Mortgaged Property from
time to time sccruing. The Borrower shall not cancel, surrender of modify any lease affecting the Mortgaged Property or
any part thereof without the written consent of the Lender.

1.12 Expenses. The Borrower shall pay or reimburse the Lander for all reasonable attorneys’ fees, costs and expenses
incurred by the Lender in connection with the collaction of the indebtednass secured hereby or the enforcement of any
rights or remedies provided for in this Mortgage, in any of the other Losn Documents or the Other indebtedness
Instruments, or 93 may otherwise be provided by law, or incurred by Lender in any proceeding involving the estate of a
decedent or an insolvent, or in any action, proceeding or dispute of any kind in which the Lender is made 8 party, or
appears as party plaintiff or defendant, sftecting this Mortgage, the Note, any of the other Loan Documents, any of the
Othar Indebtedness Instrumants, Borrower or the Mortgaged Property, including but not limited to the foreclosure of thes
Mortgage, sny condemnation sction involving the Mortgaged Property, any environmental condition of or affecting the
Mortgaged Property, or any action to protect the security hereof; and any such amounts paid or incurred by the Lender shall
be added to the indebtedness secured hereby and shall be ﬁrmher secured by this Mortgage.

1.13 Performance by Lender of Defeults by Borrower. If the Borrower shall defauit in the payment of any tax, lien,

sssessment or charge levied or sssessed against the Mortgaged Property, or otherwise described in Paragraphs 1.04 and
1.06 hereof: in the payment of any wtility charge, whether public or private; In the payment of ingurance premiums; in the
procuremant of insurance coversge and the delivery of the insurance policies required hereunder; of in the performance or
ohservance of any other covenant, condition or term of this Mortgage, of the Note, of any of the other Lean Documents,

. or of sny of the Other indebtadness Instruments, then the Lander, at its option, may parform or ohserve the same. pnd all

payments made 10r costs or expenses incurred by the Lender in connection therewith shall be secured hereby and shall be,

. without demand, immediately repaid by the Borrower to the Lender with interest thereon calculated in the manner set forth

in tha Note, and st tha dafault interest rate specified in the Note, or, if no default interest rate is specilied, than at the rate
cat forth in the Note, plus two percentage points (2%). The Lender shall be the sole judge of the lagality, validity and

f priority of sny such tax, lien, assessment, charge, claim and premium, of the necessity for any such sctigny and of the

amount necessary to be paid in satigfaction thereof. The Lender hereby is empowered to enter and to authorize others to
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anter upon the Mongaged Pmﬁtrw or sny part thereof for the purpose of performing or observing any such defasulted
covenant, candition or term, without thareby becoming liable to the Borrower of any person in possession holding under
the Borrower for trespass or otherwise.

1.14 Books and Records. The Borrower shall keep and maintsin st all times full, true and accurate books of accounts and
racords, adequate to reflect correctly the resuits of the operation of the Mortgaged Property. Upon request of tha Lander,
the Borrower shall furnish to tha Lender {i} within ninety (80} days after the snd of the Borrower's fiscel year a balance
sheet and s statement of income and expenses, both in raasonable detail and form satistactory 10 Lender and certified by
a Certifiad Public Accountant, and {ii} within ten (10) days after request tharefar from Lender, a rent schadule of the
Mortgaged Property, certified by the Borrowaer, showing the nams of each tenant, and for sach tenant, the space occupiad,

the leass expiration date and the rent pald.

1.15 Estoppal Alidavits. The Barrower within tan (10} days after written request from the Lender shall furnizh a writtan
statement, duly acknowledgad, setting forth the unpaid principal of and interast on the Loan and Other Indabtedness and
whether or not any offsets or defenses exist against any principal and interest. .

1.18 Allsnstion or Ssle of Mortgaged Property. Tha Borrower shall not sell, assign, mortgags. sncumber, grant & secwity
interest in or otherwige convey all or any part of the Mortgaged Proparty without obtaining the express written consent
of the Lander at least thirty (30} days prior 10 such conveyance. If Borrowser should sell, assign, mortgsge. encumbaer, grant
a security interest in or convey all, or sny part, of the Mortgaged Property without such consent by Lender, then, in such
avent, the entire balance of the indebtednass linciuding the Loan snd 3) Other Indebtedness} secured by this Mortgage and
all intarest accrued therson {or such parts as Lendar may elect) shall without notice bacome due and payable forthwith at

tha option of the Lender.
1.17 Environmental and Compliance Mattars. Borrower represants, warrants and covenants as follows:

ia) No Hazardous Materials (hereinafter defined) have been, are, or wiltbe, while sny part of the indebtednoss
secured by this Mortgage remains unpakd, contsined in, treated, stored, handiad, generated, located on,
discharged from, or disposed of on, or constituts 3 part of, the Mortgaged Praperty. As used hersin, the
1erm “Hazardous Materlals® includes, without limitation, any ssbestos, ures {ormaldehyde toam insulathon,
flammable sxpiosives, redioactive materiéls, hazerdous materials, hazerdous wastes, hazardous o toxic
substances, of related or unielated substences or matarials defined, regulited, controlted, limitad or
prohibited in the Comprehsnsive Enviconmental Response Compansstion and Lisbility Act of 18680
{("CERCLA"} {42 U.8.C. Ssctions 8801, ot seq.), the Hazardous Matesials Transportation Act (48 U.B.C,
Sections 1801, of s#g.), the Resource Conservation snd Recovery Act {("RCRA"™) {42 U.§5.C. Sections
8901, of 50q.}, the Clsan Water Act {33 U.S.C. Sectlons 1281, #f s#4¢.), the Clean Air Act 42 U.S.C.
Sections 7401, ot 2e4.), the Toxic Substances Control Act {15 U.S.C. Sections 2601, er 5e4q.). sach such
Act as smendad from time ta time, and in the rules snd reguiations adopted and publications promulgated
pursuant thereto, and in the rules and regulations of the Occupational Safety snd Health Administration
("OSHA"} pertaining to occupational exposure 1o asbestos, as amended {rom time to titna, of in any Othes
federal, state or jocal environmantal law, ordinance, rule, of reguistion now or hesesfter in effect;

b) No underground storage tanks, whether in use or not in use, are located in, on or under sny part of the
Mortgaged Property;

{c) Al of the Mortgaged Property complies and will comply in all raspacts with applicable environmantsl laws,
rules, regulations, and cowt or sdministrative orders;
e
id} Thare -ri‘jno pending claims or threats of claims by private or governmental or administrative authorities
ralating td! environmental impsirment, conditions, or regulatory frequirements with sespect 10 the

Mortgaged Property;

{e} The anrovhr promptly shall comply with all present and future laws, ordinances, rules, reguiations,
orders and decress of any governmental authority affscting the Mortgaged Property of any part thareof.
Without limiting the foregoing, the Botrower represants and covenants that the Morngaged Property is in
present compliance with, and in the future shall comply with, as applicable, the Amencans With
Disabilitias Actof 1980, ("ADA"} (42 U.5.C. Sections 12101, #f seq.) and the Rehabilitation Actof 1973
{*Rehabiitation Act"} {29 U.S.C. Sections 748, et 5e4.), each such Act a8 amanded from time to himae,
and in the rules and reguiations adopted and publicstions promulpated pursuant thereto.

{f Borrowsr shall give immaediate orsl and written notice to Lender of its receipt of any notice of a violation
of any law, rule or regulation covered by this Paragraph 1.17, or of any notice of other claim relating to
the snvifonmentat or physical condition of the Mortgaged Property, or of its discovery of any mattes
which would make the representations, warranties and/or covenants herein 10 be insccurats or misieading
in any raspect.

Borrowar agrees to and doas hereby indemnify and hotd Lender harmiess from all loss, cost, damage, claim and expense
incurred by Lender on sccount of {i) the violation of sny reprasentation or warranty set forth in this Parsgraph 1.17, {ii}
Borrower's fallure to perform any obligations of this Paragraph 1.17, (ili} Borrower's or the Mortgaged Property’s failure
to fully comply with sll environmental laws, rules and reguiations, with sll occupationat heslth and safety laws, rules and
regulstions, with the ADA or the Rehabllitation Act, as spplicable, or {ivi sny other matter related to anvironmental or
physical conditions on, under or affecting the Mortgaged Property. This indemnification shall survive the closing of the
Loan, payment of the Loan, the exercise of sny right or remedy under any Loan Document, and any subsequent sale of
transter of the Mortgaged Property, and all simitar or related events or occurrences. However, this indemnification shall
not apply to any new Hazardous Materials tirst stored, ganerated or placed on the Mortgaged Property alier the scQuisition
of title to the Mortgaged Property by Lender through foreclosure or deeg in lieu of foreclosure or purchase from a third party
after the Loan has been paid in full.
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.18 inspection Rights and Eassmants. In addition to others inspection rights of Lender, the Borrower shall and hersby
' does grant and convey to the Lender, its sgents, representatives, contractors, and employees, to be exercised by Lender
" following sn Event of Default hereunder or under any of tha other Loan Documants, an sasement snd licenss to enter on

the Mortgeged Property st any time and from time to time for the purpose of making such audits, tests, inspections, and
. exsminations, including, without limitation, inspection of buildings and improvements, subsurface exploration and testing
- and groundwater testing (herein "inspections®}, as the Lender, inits sole discration, deams nacessary, convenient, of proper
10 determing the condition and use of the Mortgaged Property, 10 make an invertory of the Mortgaged Property, snd to
. determine whether the ownership, use and operation of the Mortgaged Property are in compliance with all federal, state,
. and local laws, ordinances, rules, snd reguiations, including, without fimitation, snvironmental laws, health and public
| accommodation laws, the ADA and the Rehabilitation Act, as applicable, and ordinances, rules and reguistions reisting
i thereto. Notwithstanding the grant of the above easement and licenss to tha Lender, the Lender shall have no obligation
' to perform any such Inspections, or 1o take any remadial action. All the costs and expanges incurred by the Lender with
. respect to any inspections which the Lender may conduct or take pursuant to this Parsgraph 1.18, including, without
" firnitation, the fees of sny engineers, laboratories, and contractors, shall be repaid by the Borrower, with interest, snd shall
. be sacured by this Mortgage and the other Loan Documents,

ARTICLE N
ASSIGNMENT OF RENTS AND LEASES

2.01  Assignment. Borrower, in consideration of Lender’'s making the Loan as aforesaid and for other good and valuable

. consideration, and to secure the prompt payment of same, with the interest thereon, and any extensions, renewals,
. modifications and refinancings of same, and any charges herein incurred by Lender on account of Borrower, inchuding but
" not limited 10 attomeys’ fees, and any and all Other Iindebtadness, and further to secure the performance of the covenants,
' conditions and agreements herelnafter set forth and set forth in the Note, in the other Loan Documents, and in the Othar

" Indabtedness Instrurnents, does hareby sall, assign and transier umo the Lender aft leases, subleases and lease guaraniies

. of or relating to all or part of the Mortgeged Property, whether now existing or hareafter created or anging, inchuding

without limitation those certain leases, if sny, specifically described on an exhibit to this Mortgage, and all the rents, issues
and profite now dus and which may hereafter become due urlier os by virtue of any such lease, whether written or verbal,
ot any latting of, or of sny agreemant for the use or occupancy of the Mortgaged Property or any part thereof, which may
have been haretofore or may be hereafter made or agreed to or which may be made or agread tb by the Lender under the
powers herein granted, it being the intention of the parties to hereby establish an absolute transfer and assignment of all
the said lesses, sublsases, lease guaranties and agreements, and all the avails thereof, to the Lender, and the Borrower
does hereby appoint irrevocably the Lender its true and lawful sttorney in its name and rtead {with or without taking
possession of the aforesaid Mortgaged Property as hereinafter provided], to rent, lsase or let B or any portion of the
Mortgaged Property to any party or parties at such rental and upon such term, in its discretion'as it may determine, and
1o colisct all of said avails, rents, issues and profits arising from or accruing at any time hersafter, and alt now due, or that
may heresfter become due under each and all of the leases, subleases, lesse guaranties and agreements, written or verbal,
or other tenancy existing or which may hereafter exist on the Mortgaged Property, with the sama rights and powers and
subject 10 the same Immunities, exoneration of liability and rights of recourse and indamnity as the Lender would have upon

taking possession of the Mortgaged Property pursuant to the provisions hereinafter set forth.

. 2.02 Prapayment of Rent. The Borrower represents and agrees that no rent has been or will be paid by any person n

possession of any portion of the Mortgaged Property for more than one instalimant in advence and that the payment of
none of the rents to accrue for any portion of said Mortgaged Property has been or wilt be waived, released, reduced, or
discounted, or otherwise discharged or compromised by the Borrower. The Borrower waives any right of setoff against
any person in possession of seny portion of the Mortgaged Property. The Borrower agrees that it will not assign any of the
rents or profits except to the purchaser or grantee of the Mortgaged Property.

2.03  Not Mortgeges in Possession; No Liability. Nothing herein contained shall be construed as constituting the Lender
as "mortgagee in possession® in the absence of the taking of actual possession of the Mortgsged Property by the Lender
pursuant to the provisions hersinafter contained. In the exercise of the powers herein granted the Lender, na tiability shall
be asserted or enforced agsinst the Lender, all such liability being expressly waived and released by the Borrower.

2.04  Prasent Asgignment, It is the intention of the parties that this assignment of rents arnvd leases shall be a present
assignment; however, it is expressly understood and agreed, anything hersein contained to the contrary notwithstanding,
that Borrower shall have the right to collect the rents so long as there exists no Event of Default under this Mortgage, and
provided further, that Borrower’s right to coflect such rents shall terminate and cease automaticsily upon the occurrence
of any such Event of Default without the necessity of any notice or other action whatsoever by Lender.

2.05 No Obligstion of Lendsr Under Leases. The Lender shall not be cbligated to perform or discharge, nor does i
hareby undertake to perform or discharge, any obligation, duty or liability under any leases, subleases or rental agreements
relating to the Mortgaged Property, and the Borrower shall and does hereby agree to indemnity and hold the Lendes
harmisss of end from any snd all liability, loss or damage which it may or might Incur under any leases, sublaases or
agreements or under or by reason of the assignment thereof and of and from any and all claims and demands whatsoever
which may be asserted sgainst it by reason of any alleged obligations or undertakings on its part to perform or discharge
any of the terms, covenants or sgreements contained in said leases, subleases or agreements. Should the Lender incur
any such Kability, logs or damsge, under gaid leases or under of by reason of the assignment thereof, or in the defense of
any clatms or demands asserted against the Lender in connection with any one or more of said leases, subleases or
agreements, the Borrower agrees to reimburse the Lender for the amount thereol, including costs, expenses and reasonable
stiorneys’ feas immediately upon demand, and until the same are fully reimbursed by the Borrower, all such costs,
expenses and attorneys’ {aes shall be secured by the assignment hereunder and by this Mortgage.

208 instruction to Lexsess. The Borrower does further specifically authorize and instruct each and every present and

~{uture lesses, tenant, sublessee or subtenant of the whole or any part of the Mortgaged Property to pay al unpaid rental
. agread upon in any laase, sublease or tenancy to the Lender upon receipt of demand from gaid Lander 10 pay ths same.
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2.07 Detault tmnlgunmtl: Upon the occurrence of any Event of Defauit, as dascribad in Paragraph 4.01 of this
Mortgage, then, in addition to the right to demand and collect directly from tenamts rents accruing from jeases ol 1the
Mortgaged Property, Lender shall hava all rights and remedies et forth in Articla 1V or sisewhers in this Mortgage.

ARTICLE 1li
SECUNITY AGREEMENT

2.01  Grant of Beourity Interest. Borrower (the "debtor” for purposes of the Unitorm Commaercisl Cotis}, in consideration
of Lender's {tha "secured party™ for purposes of tha Unitorm Commercisl Code) making the Losh as storeswid and for athar
good and valusble consideration, snd 1o sscure the prompt payment of sams, with the intersst themeon, and sny extensions,
renewals, modifications. and refinancings of same, and any charges herein incurred by Lendar on sccount of Borrower,
including but not limited to attomeys’ fees, and any snd all Other Indebtedness. and further to secure the performance of
the covenants, conditions and agresments hereinafier set forth and set forth in the Note, In the other Losn Documents,
and in tha Other Indebtednass instrumems, doss hereby assign and grant to Lender title 1o and a secyrity intefest in such
portionsg of tha Mortgaged Property the security intarest in and disposition of which is governed by the Unitorm Commercial

Code ithe "Collatersl”).

3.02 Delinitlons. AH terms used harein which are defined in the Alabama Unitorm Commercisl Code (the "Uniform
Commercid Code"} shall have the same maaning herein as in the Uniform Commercial Code unlass otherwisae indicsted

herein.

3.03 Financing Statements. No financing statament covering any Collateral or any procesads thaereof Iz on file in Bny
public office, except for financing statemants specifically set forth on an addendum attached hareto, it any, and axcept
for the financing statemants executed by Borrower sril Lender. At the Lendar's request, the Borrowsr will join with Lenders
in exeacuting one of mors financing statements pursudM 1o the Uniform Commarcisl Code in form satisfactory to the Lender,
and will pay the cost of filing the same in all public offices wherever filing is deemad by the Lender to ba Nacessary or
desirable. The Borrower authorizes the Lender to prepare and to file financing statemeants covering the Collsteral signed
only by the Lender and 10 sign the Borrower’s signature to such financing statsments in jurisdictions where Borrower's
signature is required. The Borrower promises to pay to \he Lender the feas incurred in filing the financing statemsants,
including but not limited to mortgage recording taxes payable in donnection with filings on fixturas, which fees shall become
part of the indebtedness secured hereby.

3.04 Representations of Borvower (Collsteral). With respect to all of the Collateral, Borrower rapressnts and warrants
that:

(o} Tha Colisters! is used or bought primarily for businass puwposes;

(b} # the Loan is a construction loan, the Collateral is being scquired and/or instalied with the proceeds of
the Note which Lander may disburse directly to the seller, contractor, of subcontractor;

el All the Collsteral will be kept at the address of Borrower shown in Paragraph 5.08(a) or, if not, at the resl
property described in Exhibit A hereto. Borrower promptly shall notify Lender of any changs in the
locstion of the Collateral. Except for tranaactions in the ordinary courge of Borrower’'s business,
Borrower, ts agents or employees, will not remove the Cotllaters! from said location without the peior
written consent of tha Lender;

{d} i cii-tlilglfu of title are issuad or outstanding with respect to sny of tha Colisteral, the Borrower shell
Cause thm.undur': interest 10 be properly noted thereon; and

(o) Borrower's name has always been as set forth on the first page of this Mortgage, except as otherwise
disclosed in writing to the Lender. Borrower promptly shall advise the Lender in writing of any change
in Borrower's namde.

3.06  Assignment of Lisbllities. I at any time or times by sale, assignment, negotiation, pledge, or otharwise, Landar
transfors any or all of the indebtedness or instruments secured hereby, such transfer shall, uniess otherwise specitied in
writing, carry with it Lender’s rights and remedies hereunder with respect to such indebtedness or instruments transferied.
and the transfares shall become vested with such rights and remedies whether or not thay are specifically referred to in
tha transfer. 1 and to the sxtent Lender retains any of such indebtedness or instruments, Lender shall continue to have
the rights and remedias herein set forth with respect thereto.

3.08 No Obligation of Lender Under Assipnad Contracts. The Lender shall not be obligated to perform or discharge,
nor does it hereby undertake to perform or discharge, sny obligation, duty or liability under any contracts ot agreerments
relating to the Mortgaged Property, and the Borrower shall and doas hereby agree to indemnify and hold the Lender
harmiess of and from any and sl liability, loss or damage which it may of might incur under any such Contracis or
agreemants or under or by reason of the assignment thereo! and of and trom any and all clsims snd demands whatsosver
which may be asserted sgainst it by reason of any alleged obligations of undertakings on its part 10 perlorm of discharge
any of the terms, covenants or sgreaments contained in ¢aid contracts or agreements. Should the Lender incur any such
liability, loss or damage, under said contracts of agreements or under or by reason of the assignment thereot, or in the
defenss of any claims or demands asserted against the Lender In connection with any one or morse of said contracts of
agreemants, the Borrower agrees to reimburse the Lender for the amount thereof, including cokts, expenses and reasonable
attorneys’ fees immediately upon demand, and until the same sare fully reimbursed by the Borrower, all such costs,
expsnses and attornays’ fees shall be secured by the assignment hereunder and by this Morigage.

3.07 Defsult (Secwity Agreamaent). Upon the occurrence of any Event of Default, as dusérib&d in Parlnruph 4.0V of
this Mortgage, the Lender shall have all rights and ramedias sat forth in Article 1V or slsawhers in this Mortgage.
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A ARTICLE IV
o . EVENTS OF DEFAULT AND REMEDIES

o T
4.01 Event of Dafsuit. The term "Event of Default,® wheraver used In this Mortgage, shall mesn the occurrence or

o) !}

.
II

% r .

)

e}

{d)

one or more of the following everts or circumstances:
Fallure by the Borrower to pay as and when due and payable any instaliment of principsl, interast or
estrow deposit, or other charge payable under the Note, this Mortgage or under any other Loan
Dcicumt:'lt: or vee |

1 ‘ _ | _
Faliure by the Borrower to duly observe any other covenant, condition or agreemént of this Mortgege, of
the Note, of any of the other Loan Documaents, or of any of the Other Indsbtedness instruments, and the
continuance of such failure for ten [10) days or more, or the occurrence of any other Event of Defauit
under any of the other Loan Documents or Other indebtedness instrumaents,; ot

The flling by the Borrower or any guarantor of any indebtedness secured heredy or of any of Borrower’s
oblipations hereunder, of 8 voluntary petition in bankruptCy of the Borrower's of sny such guarantor’s
agiudication as a bankrupt or insolvert, or the filing by the Barrower or any such guarantor of any petition
or ‘snswer seeking or scquiescing in sny reorganization, arrangement, composition, resdjustment,
lim.ludltlon. dissolution or simikar relia! for itzelf under any present or future federal, state or other statute,
law Or reguiation relating to bankruptcy, insoivency or other refie! for debtors, or the Borower’s or any
such guarantor’s seeking or conssmting 1o or acquiescence in the sppointment of sny trustee, receiver
or Bquidstor of the Borrower of any such quarantor of of all or any substantial part of the Mortgaged
Property or of any or all of the rents, revenues, issues, eamings, profits or income thereo!, or of any
intarest or estate thecein, or the making of sany general assignment for the benefit of creditors or the
admission In writing of its insbility to pay its debts generally as they becoms due; or

The entry by a court of compatent jurisdiction or any order, judgment, or decree spproving a petition fied
againat the Borrower or any guarantor of smy of “P indebtedness secured hereby or of any of Borrower's
obligations hereunder, seeking any reorganization, arrangement, composition, readjustment, Rquidation,
dissolution or similar refie! under any present or future federal, state or other statute, law or raguiation
relating to bankruptcy, insolvency or other rellef for debtors, which grder, judgment or decres remains
unvacatad and unstayed for an aggregate of thirty (30} days (whether or not consecutivel fram the date
of antry thereof, or tha appointment of any trustes, receiver or liquidator of Fl-l Borrowes of any such
guarantor or of all or sny substantial part of the Mortgaged Proparty of ofsany oc sl of the renis,
revenues, [ssues, eamings, profits or income thereot, or of any interest or estate therein, without the
congent or scauiescence of the Borrower and/or any such guarsntor which sppointment shall remasin
unvacated snd unstaved for an sggregate of thirty (30) days (whether or not consecutivel; of

The filing or enforcemant of any other mortgage, lien or encumbrance on the Moartgaged Froperty or any
part thereof, or of any interast or estats therein; or

if sny portion of the Mortgaged Property is a Jeasehold estste. the occurrence of a default under such
lsase of other instrument craating the estate.

4.02 Accelerstion of Maturity. H an Event of Detauit shall have occurred, then the entire balance of the indebledness
lincluding but not limited to the Loan and the Other Indebtedness! secured hereby {or such parts as Lender may elect} with
interest accrued thereon {or such paris as Lender may elect) shall, at the option af the Lender, bmcome due and payable
without notice or demand, time being of the essenca. Any omission on the part of the Lender to exarcise such option when
 antitled to do so shall not be considered as a weiver of such right.

4.03  Right of Lender to Enter and Take Possession.

{b)

i an Event of Default shall have occwrred and be continuing, the Borrower, upon demand of the Lender,
shall forthwith surrender to the Lender the actusl possession of the Mortgaged Property, and if and to the
extent permitted by law, the Lender or its agents may enter and take and maintein passession of all the
Mortgaged Property, topether with all the documents, books, racords, papars and accounts of the
Borrower or then owner of the Mortgaged Property relating thereto, and may exclude the Borrower and
its agents and employees wholly therefrom.

Upon every such entering upon or taking of possassion, the Lender, as attorney-in-fact ot agent of the
Borrower, Of in its own name 23 mortgagees and under the powaers harein granted, may hold, store, use,
operate, manage and control tha Mortgaged Property (or any portion thereof selected by Lender} and
conduct the business thereof either personally or by its agents, and, from time to time (i} make all
necessary and proper maintenance, repairs, renewals, replacements, additions, betterments and
improvements thereto and thereon and purthase or otherwise acquire additional fixtures, personalty and
other property; (i) ingure or keep the Mortpaged Property {(or any portion thereo! selected by Lender)
insured: {ili) manage and operates the Mortgaged Property (or any portion thereof selected by Lender) and
axercise all the rights and powers of the Borrower in its name or otherwise, with respect to the same,
including legal actions for the recovery of rent, iegal dispossessory actions agsinst tenants holding over
and logs! actions in distress of rent, and with full power and authority to cancel or terminate any lease
or sublease for any cause or on sny ground which woudd entitle the Borrower 10 cancel the same, and
to elect 1o disaffirm any lease or sublease made subsequent to this Mortgage or subordinated to the lien
hereof; (iv] enter into any and all agreernents with respect 10 the exercigse by others of any of the powers
harein granted the Lender, all as the Lender from time to time may determine to be to its best advantage;
and the Lender may collect and receive a!l the income, frevenues, rents, isgsues and profits of the
Mortgeged Property {or any portion thereof selected by Lender), including those past due as will 85 those
sccruing thareafter, and, after deducting (sal all axpenses of taking, holding, managing, and operating the
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Mortgaged Property {including compensation for the services of all pecsons smployed for such purposss),
(bb} the cost of all such maintenaace, fepairs, renewsals, replacements, additions, bettermants,
improvements and purchases and acquisitions, (cc) the cost of such naurance, {dd} such taxes,
assessments andd other chargas prior to this Mortgage as the Lander may datermine to pay, {ee) othar
proper charges upon the Mortgaged Property or any pan thereo!, and (1} the reasonsble compansation,
axpanses and disbursements of the attorneys and agents of the Lender, Lender shall spply the remainder
of the moneys 80 received by the Lendar, first to the paymsnt of sccrued intersst under the Note; second
to tha payment of tax deposits required in Paragraph 1.04; third to the payment of any ather sums
required to be paid by Borrower under this Mortgage or under the othet Loan Documants; fourth 1o the
payment of overdue instaliments of principal on the Note; fifth to the paymént of any sums due under
Other indebtedness Instruments, whether principal, interest of otherwise: and the batance, il any, as
otherwiss required by law.

{c) Whenever all such Events of Default have baen cwed snd satistind, the Lendar may, 8t its option,
surrender possession of the Mortgagad Property to the Borrower, or to whomhsoaver shall be entitled to
possession of the Mortgaged Property 83 a matter of taw. Tha same right of taking possassion, howaver,
shall sxist if any subsequent Event of Default shall occur and be continuing.

4,04 Recelves.

{n} it an Evant of Default shall hava accurred and be continuing, the Lender, upon application to a court of
competent jurisdiction, shall be entitled, without notice and without regard to the adequacy of any
security for the indebtedness hareby secured or the solvency of any party bound for its payment, 10 the
appointmant of 8 receiver to taka possession ol and to operats the Mortgaged Property and to collect the
ronts, profits, issues, roysities and revenues thereof. .

) The Borrower shall pay to the Lender upon demand ait costs and sxpenges, inchuding receaiver’'s fees,
attorneys’ fess, costs and agent’s compansation, incurred pursusnt to the provisions contained in this
Paragraph 4.04; and all such sxpenses shall be secwed by this Mortgage.

4.08 Lender's Power of Enforcemant. If an Event of ﬁailuh shall have occurred and be continuing, the Lender may,
oither with or without entry or taking possession a8 hareinabove provided or otherwise, procesd by suit or suits at law of
in aquity or ammy other appropriste proceeding or remedy (a} to enforce payment of the Loan; (b} to {orecloss thia Morigage.
ic] to anforce or axercise any right under any Othar Indebtednas’s instrument; and {d} to pursue any other remedy available
to Lander, ail as the Lender may elect.

4,06 Rights of a Becured Perty. Upon the occurrence of an Event of Default, the Lender, in additian to any and afi
remedias it may have or exercise under this Mortgage, the Note, any of the other Loan Documents, the Other Indebtedness
Instruments or undar applicable law, may immediately and without demand exercise any and ait of the rights of a secured
party upon default under the Unitorm Commercial Code, all of which shell be cumulative. Such rights shall include, without
fimitation:

(s} The right to take possassion of the Collateral without judicial process and 10 enter upon any premises
whers the Colisteral may be locsted for the purposes of taking possession of, sacuring, removing, end/or
disposing of the Collateral without intarference from Borrowar and without any liability for rent, starage,
utiities or other sums;

b} The right fo sefl, lease, or otharwise dispose of any or all of the Collataral, whether in i1s then condition
or after her processing or preparation, at public or private sale; snd unless the Collateral is parishasbie
or thrastens to decline speedily in value or is of a type customarily soid on & recognized market, Lender
ghall give to Borrower at least ten (10} days’ prios notice of the time and place of sny public sale of the
Coliateral pr of the time after which any private sale or other intended dispasition of the Coilateral 18 to
be made, all of which Borrower agreas shall be reasonable notice of any sale or disposition of the
Collatersl;

ic) The right to require Borrower, upon request of Lender, to assemble and make the Collaterai available to
Lender at a place reasonably convenient to Borrower and Lender; and

id} The right to notify accaunt debtors, and demand and receive payment therefromn,

To effactuate the rights snd romadies of Lender upon default, Borrower does hereby irrevocably appoint Lender attornay-in-
fact for Borrower, with Tyll power of substitution to sign, execute, and deliver any and all instruments and documents snd
do sl acts and things to tha sama extent as Borrower could do, and to sell, assign, and transier any collatarsl to Lender
of any other party. |

4.07 Powaer of Sala. If an Event of Default shall have occurred, Lender may sell the Mortgaged Property to the highest
bidder st public auction in front of the courthouse door in-the county or counties, as may be required, where the Mortgaged
Property is located, sither in person or by suctioneer, atter having first given notice of the time, place and terms of sale,
together with 8 description of the proparty 10 be sold, by publication once a week for three {3] successive weeks prior 1o
said ssle in some newspaper published in ss8id county or counties, as may be raquired, and, upon payment of the purchase
monay, Lender or any person conducting the sale for Lender is authorized to execute to the purchaser at said sale a deed
to the Mortgaged Property so purchased. Lender may bid at said sale and purchase the Mortgaged Properly, or any pant
thereof, if the highest bidder therafar. At the foreclosure sale the Mortgaged Property may be offered tor gale and sold
as a whola without first offering it in any othar manner or may be offered for sale and gold in any other mannar as Lender
may elect. Tha provisions of Paragraph 4.08 of this Mortgage shall apply with respect to Lender’s enforcement of rights
or interests in parsonsl. property which constitutes Mortgaged Property hergsunder.

4.08 Apphcation of Foreclosure or Sale Procesds. The proceeds of any foreciosure sale pursuant to Paragraph 4.07,
or any sale pursuant to Paragraph 4.06, shall be spplied as follows:
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1 .
s} ' First, to the costs and expanses of (I} retaking, holding, storing and processing the Coliaters! and
1 prapafing the Collateral or the Mortgaged Property (88 the Case may be} tor sale, and (#} making tha sale,
" including & ressomable sttorneys’ fee for such services as may be necassaty in the collaction of the
. indebtedness sscured by this Mortpage or the foreciosurs of this Mortgsge;

b Bluund. 10 the repaymant of any monay, with interest thareon 10 the date of sale at the appiicable rate

Lo mJ. rates specifiad in the Note, this Mortgage, the other Loan Documents of the Other indebtednass

| - instruments, as spplicable, which Lander may have paid, or become Nable to pay, or which it may then

| 'he necessary to pay for taxes, insurance, assessments or othar charges, Hens, or debts as hereinsbove

"+ provided, and as may be provided In the Note or tha other Loan Documents, such repayment 1o be applisd
Inithn minner determined by Lender;

{c}- - Third, to the psyment of the indebledness (including but not timited 10 the Loan and the Other

* indebtedness) secured hereby, with interest 1o date of sale st the applicable rate or rates specifiad In the

Note, this Mortgage, the other Loan Documents or the Other Indebtedness Instrumants, as appticeble,
wllmmr or not all of such indabtedness is then due;

{d) Fourth, the belance, if any, shall be paid as provided by law.

4.09 Lender's Option on Forsclosurs. At the opticn of the Lender, this Mortgage may be foreciosed as provided by law
or in equity, in which event a reasonable sttorneys’ fes shall, among other costs and expenses, be slowsd and paid ot
of the proceeds of the sale. In the event Lender exercises its option to foreclose this Mortgage in equity, Lender may, at
its option, foreclose this Mortgage subject to the rights of any tenants of the Mortpaged Property, and the failure to make
any such tenants parties defendants to sny such forsclosure proceeding and to foreclose their rights will not be, nor be
asserted to ba by the Borrower, a dafange to any proceedings instituted by the Lender to collect tha sums secured hereby,
or to collect any deficiency remsining unpsid after the foreclosure sale of the Mongaged Property.

4,10 Walver of Exemption. Borrower waives all rights of exemption pertaining o real or perscnal property 89 o any

indebtadness secured by or that may be secured by this unrtufna. and Borrower waives the benefit of any statute
raguiating the obtaining of a deficiency judgment of requiring that the value of the Mortgeged Property be set off ageins!
any part of the indsbtedness secured hereby. | |

. 4.1% Sults to Protect the Mortgaged Property. The Lender shall have power (s} t0 ingtitute and maintain such suits and

proceedings as it may deem expedient to prevent any impairment of the Mortgaged Property Er any acts which may be
unlawiul or in viglation of this Mortgsgs; (b) to preserve or protect its interest in the Mortgaged Prjperty and in the incoms,
revenues, rents and profits arising therefrom; and (c} to restrain the enforcement of or cumpliam’t with any lagisiation or
other governmentsl enactmant, rule or order that may be unconstitutional or otherwise invalid, if tha enforcement of or
compliance with such enactment, rule of order would impsir the security hereunder or be prejudicial to the interest of the
Lender,

4.12  Borrower to Pay the Note on any Defauit in Peyment; Application of Moneys by Lender. | default shall occur in
the payment of any amount due under this Mortgage, the Note, any of the other Loan Documents or any of the Other
indebtedness Instruments, or if sy other Event of Dafault shall occur under this Mortgsge, then, upon demasnd of the
Lender, the Borrower shall psy to tha Lender the whole amount due and payable under the Note and under all Other
Indebtadness Instrumants; and In case the Borrower shall {3il 1o pay the sama forthwith upon such demand, the Lender
shalt be antitied to sue for and to recover judgment for the whale amount so due snd unpaid together with costs, which
shalt include tha reasonable compensation, expenges and disbursements of the Lender’'s agents and attornays.

4.13 Delay or Omission No Waiver. No delay or omission of the Lender of of any holder of the Note to exercise any
right, power or remady accruing upon any default shsll exhaust or impair any such right, power or remedy of shall be
construed to be 3 walver of any such default, or scquiescence therein; and every right, power and remedy given by the
Note, this Mortgage, any of the other Loan Documents, or tha Other Indebtedness Instruments to the Lender may be
exercised from time to time and as often as may be deemed expedient by the Lender.

4.14 No Weiver of Ons Defmult to Atfect Another. No waiver of any default hereunder, under any of the other Loan
Documents, or undar any of the Other Indebtedness Instruments shall extend to or shall affect any subsequent or any other
then existing default or shall impair any rights, pewers of ramedies consequent thereon.

if the Lender (a} grants forbearance or an extension of time for the payment of any indebtedness secured hereby; {b] takes
other or additiona! security for the payment thersof; (c) waives or does not exercise any right pranted herein, in the Note,
in any of the other Loan Documents, or in any of the Other Indebtedness Instruments; (d) releases any part of the
Mortgaged Property from this Mortgage or otharwise changes any of the terms of this Mortgsge, the Note, any of the other
Loan Documents or the Other Indebtedness Instruments, {#) consents to the filing of any map, plat, or repiat of or consents
to the granting of sany sassment on, il or any pant of the Mortgaged Property; ot (f} makes or consents 10 any agreement
subordineting the priority of this Mortgage, any such act or omission shall not release, discharge, modily, change, or atfect
the original liability under this Mortgage, the Note. the other Loan Documents, or the Other Indebtedness instruments ol
the Borrower or any subsequent purchaser of the Mortgaged Property or any par thereaf, or any maker, co-signet,
endorser, surety or guarantor; nor shall any such act or omission prectude the Lender from exarcising any right, power Of
privilege herain granted or intended to be granted in the event of any other default then made or of any subsequent default,
not, except as otherwise axpressly provided in an instrument or instruments exacuted by the Lender shalt the provisions
of this Mortgage be sltered thereby. In the svent of the sale or transfer by operation of law or otherwise of all or any part
of the Mortgaged Property, the Lender, without notice to any person, corporation or other entity {except notice shall be
given, to Borrower 80 lonp s Borrower remains liable under the Note, this Mortgage or any of the cther Loan Documents)
hereby is authorized and empowered to deal with any such vendee or transferee with reference to the Martgaged Property
or the indebtedness secured hereby, or with reference to any of the terms or conditions hereo!, or of the other Loan
Documaents, as fully and 10 the same extent as it might deal with the original parties hereto and without In any way
releasing or discharging any of the liabilities or undertakings hereunder,
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4.8 Discontinuanca of Proosadings — Position of Partiss Restored. In Case the Lender shetl have procesded to enforce
any right or remedy under this Mortgsge by foreclosure, entry o otherwise, and such proceedings shall have baen
discontinued or sbandoned for any reason, or shall have been datermined adversely 10 tha Lender, 1then snd in svery such
case the Barrower and the Lender shall be restored 1o their former positions and rights hereundasr, snd sll rights, powaers
and remedies of the Lendsr shall continue as if no such proceeding had bean taken,

4.18 Remediss Cumulstive. No right, power, or remady conferred upon o reserved 1o the Lender by this Mongage is
intended to be exclusive of sny other right, power or remedy, but each and evary such right, power and ramady shall be
comulstive and concurrent and shall be in addition to any other right, power and remady given hereunder, or under the
Nots, any of the other Loan Documents, tha Othar Indsbiadness Instruments or now or hereafter existing at law of in aquity

or by statute.

4.17 Notics ol Dduﬁu Undsr the Loan Documents end Othar Credit Arrangements. Borrower shall give prompt notice
to Landier of any defaults by Borrower under this Mortgage of any of the other Loan Documents, and of any notice of

default recelved by Borrower under any other cradit srrangement of Borrower.

ARTICLE V
MISCELLANEQUS

5.0 Binding Effect. Wherever in this Mortgage one of the parties hereto is named or referred 1o, the hairs,
administrators, EXeGCULOrs, SUCCSSSOrs, 8Ssigns, diztributees, and legal and personal representatives of such party shall be
included, and all covenants and agresments contained in this Mortgage by or on behalf of the Borrower oc by or on behalf
of Lender shall bind and inure to the benefit of their respective heirs, sdministrators, executors, SUCCORSOS, ASSigns,
distributess, and legal and personsl representatives, whather so exprassed or not. Notwithstanding the foregoing, the
Borrower shall not ba entitied to assign any of its rights, titles, and Interests hersunder, or to delegate sny of its obligations,
liabilities, duties, or responsibllities hereunder, and will not permit any such assignment or delégation 10 occur {(voluntarily
or involuntarity, or directly or indirectly}, without the prior written consent of the Lender. '

5.02 Hesadings. The headings of the articles, sections, &aunuph: and subdivisions of this Mortgage are for convenience
of reference only, are not to be considered a pan hereof, and ghall not limit of otherwise affect any of the tarms hareof.
“Herein,” “hereby,” "hersunder,” "hereof,” and other aquivalant words or phrases refer to this Mortgage and not solaty to
tha particular portion thereof in which any such word of phrase is used, uniess otherwise cleardy indicated by the context.

.03 QGendsr: Number. Whenever the context 30 requires, the masculing includes the feminine and newner, the singular
includes the plural, and the plural includes the singular.

5.04 lInvelid Provisions to Affect No Others. In case any one or more of the covenants, agreements, 18rms of provisions
contained in this Mortgage, in the Note, in any of the other Loan Documents, or in the Other indebtadness Instruments shall
be invalid, Negal or unenforceable in any respect, the validity of the remaining covenants, agresments, terms of provisions
containad herein, and in the Note, in the other Loan Documents and in the Other Indebtedness Instruments shail be in no

way affected, prejudiced or distwbed thereby.

.08 Loan Documents. Wherever raterance is made herein to this Mortgage, the Note, the Loan Documents, ur the
Dther Indebtedness Instruments, such reference shall include all renewals, sxtensions, modifications and refinancings

tharaof.

.08 Conflict n Loan Dotumants. In tha event of conflict in the terms of any provision in this Mortgage, the Note, any
of the othar Loan Dncmhfl. ar tha Other Indebtedness Instruments, the terms of the provision most favorable 10 the

Lender shall spply.

.07 instrument Under Sesl. This Mortgage is given under the seat of all parties herato, and it is intended that this
Mortgags is and shall constitute and have the effect of a sealad instrumant according 1o law.

508 Addresses and Other information. The following information is provided in order that this Mortgags shall comply
with the requirements of the Uniform Commaercial Code, as enacted in the State of Alabams, for instruments to be fied

as financing statements:

(8} Name of Borrower {Debtor): Four Star Homes, inc.
Address of Borrowaer: 1200 Country Club Circle

Birmingham, Alabama 35244 |

ib) Nams of Lender {Secured Party): | COMPASS BANK .

Addrass of Lender: 15 South 20th Street
2nd Floor

Birmingham, Alabama 35503

Attention: Travis McKay
{cl Record Owner of Real Estats
described on Exhibit A hareto: Four Star Homes, Inc.
Futura Advance Morigage ' ! Page 12
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. 5.0  Rider. Additlonll pmvillonl of this Mortgage, if any, are set forth betow or on a Rider attached hereto and made
. @ part hareof.

P

IN WITNESS WHEREOF, Borrower has caused this Mortgage to be executed ll:id effective as of the

- ATTEST:

By: . -

Its:

WITNESS:

WITNESS:

" Futurs Advance Mortgage
(11/93)

| day and yesr first above written, although actuslly exscuted on the date or dates reflected balow.

BORROWER (Mortgagor, Dabtor):

Four Star Hdmes, Inc.

Susan E. Bennettc
Date Executed: S5/4/98

Date Executsd:

Date Executed:

Page 13
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CORPORATE OR PARTNERSHIP ACKNOWLEDGMENT

STATE OF Alabama

COUNTY OF Jefferson

), __the undersigned ____, anotary public in and for said county in said state,
heraby certify that Susan E. BennetC i _whose name as __President
of Four Star Homes, Inc. a N Alabama Corpeoration

2. acknowledged bafore me on ti_;ls day
_assuch __officer and with

the Ict\iuid corporation
day of May . 1998,

Nntlr;( Public
James R. Moncus, Jr.

is signed 1o the foregoing instrument and who is known t
that, being informed of the contents of such instrumaent
full suthority, executed the same voluntarily for and

Given under my hand and official seal this

[ Notarial Seal ] My Commission Expires: _2/23/2000

INDIVIDUAL AGKNOWLEDGMENTS

STATEOF

COUNTY OF —

| _ , a notary public in and for said county in suid state.

hersby certify that - _____ ., whoss name
signed to the foragoing instrument and who known 1o me, scknowledged before me on this

day, that, being informed of the contents of such instrument, sxecuted the same voluntarily
on the day the same bears date.

Given under my hand and official seal this day of , 18 .
.
Notary Public
{ Notarial Seal ) My Commission Expires:
STATE OF

COUNTY OF __,

| , a notary public in and for said county in said state,

hereby clrtily_ that_ — __ _ _ , whose name
signed to the foregoing instrument and who known to me, acknowiedged before me on this
day, that, being informed of the contents of such instrument, executed the same voluntarily

on the day the same bairs date. |

Given under my hand and official seal this day of .18 .

Notary Public

| Notaria) Sesl | My Commission Expires:
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EXHIBIT A

Description of Mortgasged Property

Lot 20, accoridng to the Amended Map of Summerwood Subdivision, as recorded in
Map Book 20, Page 68, in the Probate Office of Shelby County, Alabama; belng

situated in Shelby County, Alabama.

Mineral and mining rights excepted.
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ADDENDUM TO MORTGAGE

WITHOUT LIMITING THE GENERALITY OF THE PROVISIONS OF THIS MORTGAGE
RELATING TO THE INDEBTEDNESS SECURED HEREBY, IN ADDITION TO THE
NOTE, THIS MORTGAGE SECURES ALL INDEBTEDNESS OF BORROWER TO LENDER
" ARISING UNDER OR IN CONNECTION WITH THAT CERTAIN MASTER LOAN
AGREEMENT FOR CONSTRUCTION FINANCING BETWEEN THE BANK AND THE
BORROWER DATED _ Aprilt =, 7 ., 1998 . WHETHER SUCH
INDEBTEDNESS IS NOW EXISTING OR HEREAFTER ARISING; AND ALL SUCH
INDEBTEDNESS IS HEREBY DEEMED TO BE INCLUDED WITHIN THE TERM "OTHER
INDEBTEDNESS" WHEREVER USED 1IN THIS MORTGAGE AND ALL DOCUMENTS
EVIDENCING, SECURING, OR RELATING TO SUCH INDEBTEDNESS ARE HEREBY
DEEMED TO BE INCLUDED WITHIN THE TERM "OTHER INDEBTEDNESS

INSTRUMENTS" WHEREVER USED IN THIS MORTGAGE.
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