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STATE OF ALABAMA )

COUNTY OF SHELBY ) 1
I . @
|
; REAL ESTATE MORTGAGE 2

b |

THILS MORTGAGE, made and entersd into on this 6th day of May , 19 98 | by and hﬂtwqb

CARTER HOME BUILDERS INC A

thalainatier raferred to as "Mortgagor”} snd COLONIAL BANK ﬂ

ihe|einafter referred 10 as ”Mnrtuaqaa'l. -

- +
| Witnesseth: : ,- 5
' I~

IIWHEHEAS. Maortgagor I8 justly indebted to Moartgages, and hergby exscutes this Mortgaga to secure the payment of
Ninety One Thousand Four Hundred aAnd 00/100 Dcllars

ory note of aven date herewith and payabla in accordance with the terms of said note.

$91,400.00

as lavidanced by promiss

omissory note(a) or otherwise, and it is the

dabted to Mortgagee as may be evidenced by pr
any and all indebtednesa(es) of Mortgagor to Mortgages, whethar now existing or haraafter
liquidated or unliquidated, direct or indiract, and this mortgage is to secura not only tha
but any and &l other debts, obligations or liabilitigs of Martgagor o Mongasgee,
any part thereo!, whether avidanced by nots, opan account,

| WHEREAS, Mortgagor may hereafter bacomae further in
intjrnt of tha parties herato that this mortgage shall sacure
arihing, due or 1o bacoms due, absolute or contingent,

ndebtedness evidenced by the nota harainabove specifically referted 10,
existing or hetsafter arising, and any and all axtensions or reanewals ol same, or

enliorsement, guaranty, pledge or otherwise.

|NOVY, THEREFORE, Mortgagor and all others exscuting this rmortgage, in consideration of tha premisas, and to secure the payment of sed
ndebtedness evidenced by note herainsbove spacifically referred to, and any and all other indebtadnessl(es) due or to become due as hereinabove
geherally referred to, and the compliance with all of the covenants and stipulations herein containad, has bargained and sold, and does haraby grant,
batgain, sell, alien, convey, transter and mortgage unto Marigagee, its8 successors and assigns. the following described real estate, togsther with
buldings and impravaments tharson {herainaftor sometimes called the “real estate” or the "mortgaged real estate™), lying and baing gituated

inlthe County of SHELBY 4 A, State of Alabama, and more particularly described as follows, to-wit:

|
{OT 5, ACCORDING TO THE SURVEY OF WILLOW CREEK SOUTH, AS
HECORDED IN MAP BOOK 23, PAGE 102, IN THE PROBATE QOFFICE OF

$¢HELBY COUNTY, ALABAMA,
;18038

st ¥ 39987

eminent domain, and payments upon any insurance policies covering the real astate, and all rights, privilages,

tensments, and appurtenancas thereunto belonging or in anywise appertaining to said resl estate including eaaements and rights-of-way appurtenant
vherste and all gas, steam, eleciric and other heating, zooling and lighting apparatus, elavators, iceboxes, plumbing, stoves, doots and other fixtures
wppertaining to the real estats and improvements located thereon, all of mhich shall ba desmad realty and conveyad by thie mortgage.

together with all swards recsived through

astate, snd every part thereof, untc Mortgagea, 1ts s5UCCesSOrs and sasigns foraver. And Mortgagor covenanis
ht to sell and convey the same as aforasaid: that the real

torever defend the title to the real aatate unto Mortgsages,

TO HAVE AND TO HOLD the reat
with Morigagae that it is lawfully seized of the real estate in fee simple and has a good g

astate is free of all encumbrances axcept ss hersin set put, and Mortgagor will warrant and
it§ successors and assigns, ageinst the lawful claims of all pargons whomsoevar.

THIS MORTGAGE IS MADE, hawever, subject to the follawing covanants, conditions, agreaments, and provisions:

intarest therecn when and as it (they} shall become dus, whathar in
ther with any othar indebtadnassies) which Mortgagar may owa 10
is sacured by this mortgage shall be conclusive svidence ol such fact,

1. That Mortgagor shall pay tha said indebtedneas(es) sacured hereby and
rourss or under any condition, covenant of agreament herain conteinad, toge
Mortgagee, it being further agreed that any statemant, any nate or abligation that

2 {al That Mortgagor shall provide, maintain and daliver to Mortgagea policies of tire ingurance (with extandad covesage!, end such othar ingurance
as Mortgagee may from time to time raquire in companies, form, types, and amounts, and shall asgign., with andaorsements satiafactory to Mortgagae,
and deliver to Mortgagee with mortgagee clsuses satisfactory to Mortgagee all insurance policies of any kind of in any amount now Of haraatter issued
wilh respect to the real estate. Not later than the first day following the expiration date of any and all such insurance policies and at any tima upon
request of Mortgagea. Mortgagor ehall furnish Mortgages cortificates of insurance issued by insurance compaenies satistactory to Mortgagea showing
that the amount and type of ingurance raquired by Mortgages hergundar is in effect. Al ranawal policies, with premiumsa paid, shall ba detivared 1o

Mortgageo at least thirty (30) days betore the expiration of tha old policies.

I any insurance, or any part thereof, shall axpite,
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ar be withdrawn or become void or unsafe by Mortgagor's breach of any condition thereof, or becoms void or unsafe by reason of the fallure or
impairmant of the capital of any company by which the insurance may then be carriad, or if for any reason whatever the insuranca shall be
ungatisfactory to Mortgagee, Mortgagor shall procure and deliver 1 Mortgagee new insurance on the premises, satisfactory to Morigapes. f Mortgagor
tails to procure and deliver such new insurance, Mortgagee may, but ahall not be obligated to, procure same, andd upon ﬂnmnnd'.gMnrtg or shali
reimburse Mortgagee all such costs expsnded with interest on such advance at the rate set forth in the note secured hersby. Mortgagor shall give
immadiate notice in writing to Mortgages cof any lass, injury or damage affecting the rmortgagad real astate caused by any casualty or occurrence. Full
poyvar is hareby conferrad on Mortgagee to settle and compromise claims under all policies and 1o demand, receive, and receipt for all monies becoming
payable thereunder and to assign‘absolutely all policies to any holder of the note or to the grantes of the real estsle in tho avent of the foreclosure of
thi¢ mortgegee and security agreemant or other transfer of title to the real astate in extinguishment of the indebtednessias} secured heraby. In tha avent
of |oss covered by any of tha policies of insurance herain refarred to, aach individual insurance company concarned is heraby authorired and directed to
make payment for such loss directly to the Mortgagee instead of to the Mortgagor and the Mortgages jointly, and the insurance proconds, after
de{iucting all costa of collaction, including reascneble attorneys’ fees, may be applied by the Mortgagea at its option, aither as a payment on account ol
thd indebtednessies), secured heraby, whether or not then dua or payable, or toward tha regtoration, recanstruction, repair, or alteration of tha reasl
asfate, sither 10 the portion thereo! by which said loss was sustained or any other portion thereof,

(bl That together with and in addition to the monthly payment of principal and interest, and on the same date on which the principal and interest are
pajabia under the terms of the note secured heraby, Mortgagor, if required by Mortgages, shall deposit with the Mortgages, in 2 non-interest baaring
ac{ount, 8 sum equal to onatwelfth [(1/12) of the yearly 1axes and assessments w‘r'nich may be laviad ageingt the real estate and which may atisin
pri{srity over this mortgage, and ground rents, if any, plus one-twalfth {1/12) of the yearly premiums for insurance that will bacome due and payabls to
refjew the insurance on the real sstate for coverage against ioss by tire or such other znzard st may reasonably be required by thg Morigages. The
armount of such taxes, assessmants, ground rants, ang pramiums when unknown, shall ba aptimated by the Morigagee. If the amount of funds hald
shiill exceed at any time the amount deemed necessary by the Mortgagee to provide for the payment of taxes, assessments, ground ranis and
indurance premiums as thay fall due, such excess shaii be repaid to Mortgagor or credited to Mortgagor as Mortgages may detarmina. it the amoum ol
thé funds hald shall not be sufficient at any time to pay téxes, assesaments, ground rents, ard insurance premiums as thay fall dya, Morigagor shall
paly to Mortgagee any amount necessary 10 make up the deficiency upon notice from Morigegee 10 Mortgagor requesting payment theraot. Upon
paiyment in full of all sums sacured by this mortgage, Mortgages shall promptly refund to Mortgagor any funds held.

'|¢) That Mortgagor ahall pay and discharge as the same become due ali taxes and assessments that may accrue, be levied, or assessed upon the
rodl astate or any poart thereof, whigh rnuv,rgbe or become & lian prior to this mortgage or have priority in paymant to the indabtednessias) securad
ha{eby, or upon Morigagee’'s interest thersin or upon this mortgage or the indebtednessies) or avidence of indebtedness{ss) secured hersby, without
regasd to any law heretofore or heresfter anacted imposing payment of the whole or any partis) thersof upon Mortgages; upon the passaga of any iaw
imbosing the payment of the whole or any part theraof upon Mortgagee or upon the rendering by an appellate court of competant jurisdiction that the
undertaking by Mortgagor to pay such taxes is legally inoperstive, then the indebtednessies} secured haraby without daduction shall, at the option ol
Mgrtgagea, becoma immaediataly due and payable, notwithatanding anything containad in this mortgage or any 1aw heretoforea anactsd; and Mortgagor
shill not suffer or permit any auch iaxes on the said real estate to become or remain delinguent or permit any part thersof or any interest therain to be
sold for any taxes or asgesaments; snd furthar shall furnish annually to Mortgagee, prior to the date when thay becoms delinquent certificates or
radeipts of the proper offices showing full payment of all such taxas and assessments.

(3. That the res! estate and the improvements thereon shall be kept in goad condition and no waste commitied or permitted thereon,

.[!4- That no building or other improvament on the real estate shall be structurally aitered, remdved or demolished, without the Mortgages’s prior
wiitten consent, nor shall any fixture or chattel covered by this morigage gnd adapted 1o the propar use and enjoymem of the real estate be ramoved at
anly time without like consent unless actually replaced by an article of eqJhl suitdbility owned by Mortgagor. In the #vent of any breach of this covenant
thi¢ Mortgagee may, in sddition to any other rights or remedies, at any time thereaftar, declare tha whole of the indebtednassias) secured heraby
immadiately due and payabla.

‘5. That Mortgagor agrees that the indebtedness(ee) hereby sacured shall at ance bacome due and payable and thiz morigage subjpect to tareclosure
as provided for herein, at the option of holder heraof, when and i any statament of lien is filad under the statutes of Alasbama relating to the lians of
mechanics and materialmen, without ragard to form and contents of such statament, and without regard to the exlstence or nonaxistence ot the debt,
or any part thareal, or of the llen, on which such statemsent is based.

6. That Mortgagor shall comply with all statutes, ordinances, regulations and laws promulgated by any governmental entity assarting jurisdction
ovar the real eatate and any snd il lagal raquirements shsll be fully complied with by Mortgagor.

7. That it Martgagor fails t0 insure the real astata as hareinabove provided, or to pay all or any part ¢f the taxas or assessments lavied, accruar or
ashesasd upon or against the ras) estate or the indebtednassies} secured hereby, or any interast of Mortgagee in enther, or fails to pay immediately and
discharge sny and il liens, debts, and/or charges which might become liens superior to the lien of this mortgage, Mortgagee may, at its option, insure
tha rasl estate and/or pay said taxes, assessmanta, dabts, lisns and/or charges and any money which Mortgagee shall have so paid shall constitute o
debt to Mortgagee additionst to the indebtednessias) secured heraby; shail be secured by thia mortgage; shall bear the in- terast set out in the nato
heroinabove refarred to from date paid ar incurred; and, at the option of Mortgagee, shall be immediataly due and payable.

f 8. That Mortgagor agrees that na delay or failure of Mortgeges to exercise any option to declare the maturity of eny indebtedness{es} secured by
this martgags. shall be taken or deemed as a waiver of its right to exarcise such option, or to declare such lorfaiture, aither as o sny past or prasent
defautt, and i 18 further agreed that no terma or conditions contained in this mortgage can be waived, altered or changed excepl as évidenced in
wtiting, sighed by tha Mortgagor and by the holder hereof, and the procurement of insurance or the psymant ot taxes ar other liens, debts or charges
by Mortgagee shall not be taken or conatrued as a waivar of its right to deciare the maturity of the indebtednessias) hereby secured by reason of the
taiture of Mortgegor to procurs such insurance or to pay such taxes, debts, liens or charges.

4. That it Mortgagee shall be made & party to any suit involving the title to the real estate and employs an attorney to raprasent it tharen, or il
Mortgagee smploys an attarney 10 assist in settling or removing any cloud on the title to the real estate hereby conveyed that purperts to be superor to
the lien of this mortgaga in any respact, Mortgagor will pay to Mortgagee, when the same becomes due, such aftorney’s fee as may be permitted by
law and as may be reasonable for such servicas, and it such fee is paid or incurred by Morigagea the same shall be sacured by the lien of this mortgage
in addition to tha indebtadnesales) sacurad hareby, and shall bear interest from the date it is patd or incurred at the rate set out in the note hereminabove
raierrad to and shak be at once due and payable.

10. That all axpenses incurred by Mortgages, inciuding attorney's fea, in compromising, adjusting or defending against lien claims or aNCuMbrancas
ught to be fixed upon the real sstate hereby conveyed, whether such claims or sncumbrances be valid ar not, shall become a part al tha
indebtednass{es) heraby secured.

11. That Mortgagor agress to pay & reasonable attorney’s fee as may be permitted by law to Mortgagee should the Mortgagee amploy an attorney
to coliect any indebtadnassa{es) secured by this mortgaga.

12. That notwithstanding that the assignment of awards hereinabove referred to shall be deemed to be self executing, Mortgagor, aftar the
allowancea of a condemnation ciaim or award, and the ascertainmant of the amount due thereon, and the issuing of a warrant by tha condemngr for the
payment thereo!, shall execute, at Mortgages's requast, and forthwith deliver to Mortgagee, a valid assignment in recordable form, assigning all of such
condampation claims, awards or demages to Mortgagae, but not in excess of an amount sufficient to pay, satisfy and discharge the principal sum of
thes mortigage and any advances made by Mortgagee as herein provided then rermaining unpaid, with interest theraon at the rate speclfied herain, or in
the note which this mortgage ascuraa, to the date of payment, whether such ramaining principal sum is than due or not by the tarms of said note or of
this morigage.

13. That if Mortgagor shall make defsult in the payment of any of the indebtednsessias) hereby secured, or in tha performance of any of the terms o
conditions heracf, rtgagee may procead to collact the rent, incoma and profits from the real estate, eithar with or without the appointment of a
recaiver; any rents, income and profits collected by Mortgages prior 10 foreciosure of this mortgage, less the cost of coliacting tha sama, including any
retl estateé commission or attorney's fee incurred, shall be credited firast to advences with intereat thereon, then to interest due on the principal
indebtadness, and the remainder, if sny, to the principal debt{s} hareby secured.

14, That it is turther agreed that if Mortgagor shal! fail to pay, or cause to be paid, the whole or any portion of the principal sum, or any ingtallmant
of interaat therapn, or any othar Indebtadnessiesa) the payment of which is hereby secured, as they or any of them mature, aithar by lapsa of tima or
otharwise, in accordance with the agreementa and ccovanants herein contained, or should default be made in the payment ol any mechanic’s hen,
materialmen’s lien, insurance preamiumes, texes of agsassments now, of which may hereafter be, levied against, or which may becomsa a hen on,_ the roai
estate, or should defauit be mede in any of the covenants, conditions and agreemants harein contained, than snd in that gvent the whole of sad
principal sum, with intarest theraon, and sff other indebtednessies) secured heraby, shall, st the option of the then holder of said indeblednessiss), b
and become immadiately due snd payable and the holder of the indebtednessies) hereby secured shall have the nght to entar upen and take possasgion
of'the real estate, and sftar, or without, taking such pessession of the same, sell the martgaged real estate at public outcry, In tront of the courthouse
dopr of the county wherain tha real aatate is located, 1o the highast bidder for cash, either in person or by auctionesr, after lirst giving notce of tha
tinhe, place, and tarma of such sale by publication once a week for three {3} successive weeks in some nawspapar published in said county, and, upon
the paymant af tha purchase money, tha Mortgages ar any parsen conducting said sale for it igs authorized and smpowared to exacute to the purchaser
at said sale & dead to the real estate so purchased in the name asnd on behall of Mortgagor, and the cettiticate af the holdar of the morigage
intlabledness, appointing said auctioneer to maka such sale, shall ba prima facie evidence of his authority in the rea! estate, or the egquity of rademption
trom this mortgage may ba foreclosed by suit in any court of competent jurisdiction as now provided by law in the case of past dus mortpages, the
Martgagese, or the then holder of the indebtednessa(es) heraby secured, may bid at such sale and become the purchaser of the real estate if the higbast
bidder therefore. The proceada of any such sala shaill be applied {a} to the expenses incurrad in making the sale and in all prior efforts 1¢ affuc!
collection of the indebtedness{as} secured heraby, including & resascnable attorney’s fes, or reasonable attorneys’ fees, as permitted by iaw for such
s6rvices As may be, or have bean, naceassary in any ong or mora of the foreclosure ot this mertgage, of the collection of said indebtedness es}t, and ol
tha purpuit of any efforta theretofore directed to that end, inchuding, but without tmitation to, the defense of any proceedings institiied by 1he
Martgagor or anyona liable for seid indebtednessies) or intereated in tha mortgaged
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raﬂjastate to prevent or delay, by any means, the axercise of said power of sale on the foreclosure of this mortgage: (b) 10 the paymant of whatever
sum of suma Mogtgagee may have paid out or become liable to pay, in carrying out the provisions of this mortgage, together with intersst thareon: (c)
10 the pazmant and satisfaction of said indebtedness(es) and interest therson specificallv referrad 10 harsinabove to the day of sale and any othar
indnbtednbsesies) secured by this mortgage: and {d} tha balance, il any, shall be paid over to Mortgegor, or Mortgagor's successrs of assigns. in any
ovent, the purchaser under any foraclosure sale, as provided herein, shall be under no cbligation to see to the proper application of the purchase money.

i
15. That in the event of the anactmant of any law by the State of Alabama, after tha date of this mortgage, deducting from the value of the resl
estirle for the purpore of taxation any lian thereon, or imposing any liability upon Mortgages, in respact of the indebtedness(es) securad hersby, or
changing in any way tha laws now in force for the texation of mortgages, or debts sacured by mortgages. or the manner of collection of any such
taxps, 80 as to atfect this mortgege. Mortgagor shall pay sny such obligation imposed on Mortgagee theraby, and in the event Morigagor fails to pay
audh obligation or is prohibited by law from making such payment, the whele af the principal sum secured by this morigage, together with the intorest
duq thereon shall, at the option of Mortgages, without notlce to any party, become immaediately due end payable.

16. That should Mortgagor bacome insolvent or bankrupt; or should a receiver of Mortgagor's property be appointad; or shoukd Morntgagar
im{ntionally damage or attempt to ramove any improvemnents upon said morigaged real astate: or should it be discoverad aftar the exscution and
dallvery of this ingtrument that there is a defect in the title to or a tien or encumbrance of any nature on the real estate prior 1o the lian hareof; or in
cada of an error or defact in the sbove described note or this instrument or in the execution or the acknowledgment thereof; o if 8 homestead claim be
set up to tha real estate or any part theteo! adverse to this mortgage and if the said Mortgagor shall fail for thirty {30 days after damand by the
M Irtgﬂ;l&ﬂ. or other holder or holdare of said indebtednessies), to corract such defects in the titte or to removae any such lien or ancumbranca or

1

hoineataad claim, or to correct any error in said note or this instrument or its execution, then, upan any such default, fallure or contingency, tha
Mdrtgages, or other holder or holdars of said indebtadnessies}, or any part theracf, shall have the option or right, without notice or demand, to declare
all \of said indebtagness(es) than remaining unpaid immedistaly dus and peyable. and may immediately or at any time tharsafter foreclose this mortgage
hy'the power of sale herein contained or by suit, as such Mortgsgee. or other halder or holders of said indebtednessies), may alect.

|

[17. That no right, title or interast in or 1o the mortgaged res! estate, or any part thareotf, shall be sold, transfarred, assigned, conveyad, mortgaged
or lancumbered by a lian at any time prior to the payment in full of the indebtednessaies) secured hareby without firgt obtaining tha prior writtan consent
HT approval af Martgagee which consent and approval shall be within Mortgagees’s sole discretion; that in the event of any violation of this provision,
th¢ entlre unpaid batance of the indebtedness{es) secured heraby, togather with all interest thereon, shall become due and payabls immeadiatety al 1he
oplion ¢! Mortpagee without notice to Mortgagor, and shall be recoversble by Martgagee forthwith ar at any tima thereaftar without siay of execution
or othar process and failure of Mortgagor to pay &l monies to Mortgagee securad by thls mortgage shall be an act of default entiting Mortgagee to
fodaclose this mortgage in accordance with the terms hereot.

| 18. That it is the intent of the Mortgagor and Mortgagee to secure any and all indebtednessies) of said Mortgagor to Mortgagea, now oxiasting of
haleafter arising, due or to become due, absolute or contingent, liquidated or unliquidated, direct or indirect, and this mortgage is intended and does
sel:ura, not onty the indebtedness herainabove specifically raferred to, but also any and all other debts, obligations and liabilities of ssid Mortgagor to
sald Morigagee, whether now axisting or hersafter arising, and any and all extengions or renewals of same, or angepnrt tharaoi, at any time bafore
actual satisfsction and cancellation of this mortgage in the Probate Office where recorded, and whather the same avidenced by promiasary note,
ophin Account, endossament, guaranty egreemsnt, pledgae agreement, or otherwise; that it 18 exprassly agreed that any indebtedness at any time
sa):.ured heraby may be axtended, rearranged or renewed and that any part of tha security hereln described may be waived or released without in
arlywise altering, varying or diminishing tha force, effact or lien of this mortgage, and this merigage shall continue as a first lian on afi of the roal estate
antd othar property anc rights covered heraby and not expressly released®until gll sums with interest and chargas hareby sacured are fully paid, and no
othar security now axisting or hegraafter taken to secure the paymsent of said indebtednessies) or any part thereof shall in any manner be impaired of
atlected by the exacution of this mortgage: and no security subsequently taken by Mortgages or ather holder or holders of said indabtednessins) shall in
anly manner impair ar affect the securlty given by this mortgage; and a# security for the payment of said indebtednessias! or any part thereof shall he
takan, consideraed and held as cumulative. ‘

19. Thai Mortgagor agreas for itself and any and all parsons or concerns claiming by, through or under Mortgagor, that if it or any ona gr mors of
themm shall bold posseasion of the above described real estate or any part thereof subsequent to foreclosure hereunder, it or the parties so holding
possassion shall become and be considered as tenants at will of the purchaser or purchasers at such foreclosura sale; and any such tenant failing or
refusing to surrander posseesion upon demand shall be guilty of lorcible detainer and shall ba liable to such purchaser or purchassrg for reasonsbie
rantal of the real astata, and shall be subjact to aviction and removal, forcible or otharwise, with or without process of law, and all damagas which mny
be sustaned by any such tenant as a rasult thereof being heraby expressly waived,

20. That Morigagor agraes to faithfully parform all the covenants of the lessor or landlord under present and future leases affecting the morigaged
ropl egtate, and naither do nor neglect, nor permit to ke done, anything which may dimimsh or impair their velue, or the renta prowvided for tharein, or
thi) interest of the Yeseor or of the Mortgages therein or thersunder.

. 21. That Mortgagor shal furnish to Mortgagee within Thi rty i 30 ) deys sfter the close of each b

of Martgagor, such financial records as tha holder of this mortgage may require including. but not limited to, an annual statemant of the operstion of the
ranl estate which shall include annual statements itemizing the incoma and expenses, an itemized rent roll, together with a complete financial atatement
of Mortgagor's assets and liabilities and its profit and loss statement. Such statement shall ba prepared by certified public accountant acceptable 10
Mortgagee or at Mortgagea's discration be supported by tha affidavit of Mortgagor, Said infgrmation shall be given to Mortgagee Bt no axpanss 1o
Mortgages.

22. That i tha indebtedness evidenced by the note specificelly referrad to hereinabove is being advenced by Mortgagee to Mortgagor under the
terms and provisions and in accordance with a loan agreement or construction loan agreemem {“agresmant”“}, the terms end provisians of said
agreement ara heseby incorparated by reference as part of this mortgage as it fully set ot herein, and any dafault in tha performance of the provisions
thareof, or any contract or agreement betwaen Mortgager and Mortgages, shall constitute a dafault hareunder entitling Mortgagea to exercise the
romedies provided harain, Including the right to foracloss this mortgage in accordance with the terms hereot; that each FUTURE ADVANCE advanced by

Murtgagee to Meortgagor is being advanced in accordance with an agreement dated May 6, 1998
and 13 securad by this mortgage.

Z23. That in tha event this mortgage s sscond and subordinate to any pror mortgage{s} and in the event the Mortgagor should tail 1c make any
paymeants which bacome due on aaid prior mortgage(s), or should default in any of the other terms, provisions and canditions ol said prior mortgagais}
ccur, then such defauit under the prior mortgagels) shall constitute an event of detault under the terms and provisions of this rmorigage, and tho
ortgagee herein may, at its option, declare the entire indebtedness(es) secured by this marigage immadiately due and payahle and if payment 15 not
promptly mada, then declare this mortgage in defsult and subject to foreclosurs, provided that the Martgagee harein may, at its option, make, on bahali
af Morigagor, any such payments which become due on said prior mortgage(s]. or incur any such expansa or obligations on behalf of Martgagor, in
connection with the said prior mortgagein), in order to prevent the foreciosure of said prior mortgage(sl. and all such amounts 30 expanded by the
within Mortgagea on behalf of said Mortgagor shall become a dabt to the Morigagee and shall be secured by this mortgage and shall besr interast from
the date of payment at the maximum tegst rate of interest from time to time permitted by the laws of the State of Alabamas, and shall be at onca duo
and payabla, entiting the Maortgagee to alt of the rights and remaedias provided herein, including, at Morigagee’s option, the right 10 forecloga this
Morigage.

24. Vhat provided alwasys that if Mortgagor pays the indebtedress(as) secured by this mortgage, and reimburses Mortgages, its successors snd
agsigns, for any amount it may have expended pursuant fo the authorization of this martgage, including without limitation, sums spent in paymant of
taxes, BS§esSMeNts, insuranca or other liens and intarest theraon, and shall do and perform all other acts and things herein agreed 10 bhe dona, this
conveyance ahall ba null and void; othearwise it shell remain in full force and atfect.

2%5. That any promisa mads by Mortgagor herein to pay money may be enforced by a suit at law, and the sacurily ot this mortgage shall not be
waived thereby, and as te such debts the Mortgagor waives all rights of pxemption under the laws and Constitution of the State of Alabama and agreas
e pay as permitted by law a reasonable ettornay’s fee for the collecthon thereot,

26. That no datay or fsiture of Mortgagee to exercise any option herain given or reserved shall constitute a waiver of such option of ostop
Mortgagee from afterwards exercising same or sny other option at any time, and the payment, of contracting to pay, by Mortgages 0! anything
Mortgagor has harein agreed to pay shall not constitute a waiver of dafault of Mortgagor in failing to make said payments and shall not estop
Mortgagee from foreclosing this mortgage on account of such failure of Morigagor.

27. That wherever and whenaver in this mortgage it shall be required or parmitted that notice or demand be given or servaed by any party, such

notica or damand shall be given or served, and shall not be deemed to have been given of served untess in writing and forwarded by registarad or
cortitiad mail, raturn receipt requeasted, addreseed as follows.

To Mortgagor: CARTER HOME BUILDERS INC

104 TRUMPINGTON WAY

PELHAM, AL 35124

To Mortgages: Colonial Bank
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28. That singular or plural words used herain to designate the Mortgagar shall bae construed 1o rafer to the maker of this mortgage, angl ail
covianants and agreements herein contained shall bind the successors and nsslgns of the Maortgagor, and every option, right anl:l privijage harain
reservad or secured to Mortgagee shal inure to the benefit of its successors and assigns.

2G. That the unanforceability or invalidity of any provision or provisiona of this mortgage shall not render any other provision or provisions harain
contained unentorceabla or invalig. Al rights or remedies of Mortgagee heraunders are cumulativea and not alternative, and are in addition tq those
protided by law,

N WITNESS WHEREQF, the undarsigned {has) {have) set lita] (hia} {har} {their} handis} and seaiis}, on the day and ypar first above written.

WITNESSES:

t ' | 4 155&1&_\
Wil/x/w\ CARTE:7{ OME BUILDERS INC |
C _ , {SF_AL‘P

( (SeALl

w

(SEAL) -

18038

- ————

&

%
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STATE OF ALABAMA )
COUNTY |
[, the undarsigned, a Notary Public in and for said County, in send State, heraby certify that

whose nama(s| {is) {are) signad to tha foregoing conveyanca and who lis} {are} known te me, acknowledged betore me on this day thal, baing inlormad
of ihn contants of the conveyance, {ha} (shel {they) executsd the sama voluntarily on the day the same bears date.

‘Givan under my hand and official seal this the day of .19

—— —_— Ee

Notary Pubiic

STATE DF ALABAMA }
}
; JEFFERSON COUNTY 1
|, the undaraigned, 8 Notary Public in and for said County, in s&id State, hereby certily that KERRY S. CARTER
whose name a5 PRESTDENT ot CARTER HOME BUILDERS INC . I8 igned 1o the foregong

conveyenca and who Is known to me, acknowledged hefore ma on this day that, being informed of the contents of the convayance, he, as such otficer
anié with full authority, executad the sama voluntarity for ang as the act of said corporation.

Givan under my hand and official seal this tha 6TH . Y4gp .
| | WY COMMISSION EXPIRES JuLy 7, 1908
Thig instrument prepared by: FELICIA REDD o Tpat ¥ 1998 18038 o

Colonlal Bank

FO BOX 1887

BIRMINGHAM, AL 35203 0s/1%/1938-10038

(1% PM CERTIFIEM

SHELRY CULHTY 1yt OF PROBATE
ngd RCU 153,40
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