- RFr

I’ Lo
STIATE OF ALABAMA )

COUNTY OF SHELBY ) {

—_—

REAL ESTATE MORTGAGE

THIS MORTGAGE, madse and anterad into on this 14th day of April .19 98 .| by and har&un g
4 ¥
L a

TLEY HOMES INC
{hakeinafter rafarred to as "Mortgagor™) and COLONIAL BANK

{hekainaftar referred 1o as "Morigagea”). EIll
| ’ 0
i . N
| . ' i

! Witnesseth: .
| . : -
'WHEREAS, Mortgagor is justly indebted to Mortgages, and horeby executes this Mortgage 1o secure the payment of 5125,600.00 '*uf
ne Hundred Twenty Five Thousand Six Hundred And 00/100 Dollars c
-

a8 jevidencad by promissory note of evan date herewith and paysble In sccordance with tha terms of ssid nots. ,

WHEREAS, Morigagor may heroafter bacome further indabted to Mortgagee as may be svidenced by promissory nots{s) or otherwise, snd it is 1he
inthnt of the partiss herate that this mortgage shall sacure any and afl indebtednessies} of Mortgagor to Mortgagea, whathar now existing or harealter
ariliing, due or to bacome due. absolute or contingent, liquidated or unliquidated, direct or indirect, and this mortgage is to secufe not only the
indebtedness evidenced by the nota hereinabove specificaliy referred to, but any and all other dabts, obligations or liabititiezs of Moftgagor to Mortgagee.
nolv existing or hareafter arising, and any and all extansions or renewals af same, or any part thereof, whethar avidenced by nots, open account,
erqlorsement, guaranty, pledge or otherwise.

i
'NOW. THEREFORE, Mertgagor and all others executing this mortgage, in consideration of the pramises, and 1o secure tha payment of ssd
gag 9

indebtedness evidenced by note hereinabove specifically refarred to, and any and all other indebtednessies) due or to become due as herainabova
ge|arally refarred to, and the compliance with all of the covenants and stipulations hergin contained, has bargainad and sold, and does hersby grant,
bajgain, sell, alien, convey, transfer and mortgage unto Mortgages, its successors and assigns, the tollowing described real estate, together wrth
bulidings and improvemants thareon (hereinattar sometimes called the "real estate” or the "mortgaged reat estate”), lying and bairg situated

in tha County of SHELBY 4 4 State of Alabama, and more particularly descrived as follows, 10-wit:
LOT 26, ACCORDING TO THE SURVEY OF STERLING GATE, SECTOR 1,

AS RECORDED IN MAP BOOK 1%, PAGE 50, IN THE PROBATE OFFICE

JF SHELBY COUNTY, ALABAMA.
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togother with all awerde raceived through eminent domain, and paymants upon any insurance policies covering the real astate, and sl rights, privileges,
tenarmants, and appurtenances thereunto belanging of in anywise appertaining fo said real astate including easemants and righta-of-way appurtenant
thereto and all ges, ateam, electric and other heating. cooling and lighting apparatus, slevators, icaboxes, plumbing, stoves, daors and other {ixtures
appertaining to the resl astate and improvements located thereon, ali of xphich shall he deemad reaity and conveyed by thia mortgage.

TO HAVE AND TG HOLD the real astate, and every part thereof, unto Mortgages, its successors and assigns foraver. And Mortgagor covenants
with Mortgagea thet it i lawfully seized of the raal estate in fee simple and has a good right te sell and convay the samas as aforesaid: that the rast
estate is free of all ancumbrances except as herein set out, and Martgagor will warrant and forever detand 1he titla to the real astate unto Mortgagee,
IR succossors and assigns, againat the lawful claims of all persons whomsoevaer.

~ THIS MORTGAGE IS MADE, however, subject to the lollowing covenants, conditions, agreernants, and provisions:
1. That Murtgaﬁnr shall pay the said indabtednassies) secured hersby and interest thereon when and as it ithey) shall bacome dua, whathar in
churse or under any condition, covenant or agreement herein contained, together with any other indebtadnessies) which Mortgagor may owe 1o
nrigages, (t baing furthar agreed that any statement, any note of obligation that is secured by this mortgage shall be conclusive avidenca of such lact.

. 2. (a) That Mortgagor shall provide, maintain and dekiver 1o Merigagee policies of fire insurance iwith extendad coverage), and such othar insurance
ap Mortgagee mey lrom time to time reguira in compenies, farm, types, and amounts, and shall assign, with endorsaments satisfactory to Martygages,
ahd delivar to Marigegoes with mortgagee ¢leusas satisfactory to Mortgagee all insurance policies o any kind ot in any amount now or hereafier iasued
wiith respect to the real estate, Not later than the first day following the expiration date of any and alt such insurance policies and at any time upon
raquest of Mortgagee. Mortgagor shail furnish Mortgagee certsicatas al insurance issuad by insurance companies satisfactory 1o Mortgagee showing
that the amount and typa of insyrance required by Mortgages hereunder is in eftect. All renawal policies, with premiums paid, shall ba delivared to
Mortgagee ot ieast thirty (30) days before the axpiration of the old policies. If any insurance, or any part tharecf, ahall expire,
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or ba withdrawn or become void or unsafta by Mortgagor's breach of any condition themcﬁ. gr begome void or unsafe by reasan of tha_milﬂh Qr
impairment of the capital of any company by which the insurance may then be carried, or if for any reason whatever tha insurance shéll be
unsatisfactory to Mortgages, Mortgagor shall procure and deliver tc Mortgages new insurance on the premises, satisfactory to Mortgages. |t Morigagor
fails to procure and delivar such new insursnce. Mortgagee may, but shall not be obligated 1o, procure same, #nd upon demand, Mongagar shall
raimburse Mortgegee all such costs expended with interest on such advance at the rate sal forth in the note setured heraby. Mortgagur shall give
immediata notice in writing to Mortgagee of any loss, injury or damage affecting the mortgaged real astate causad by any casualty or occurtence. Full
pnﬁ:ar is hereby conferred on Mortgagee to sattle and compromise claims under all policies and to demand, recaive, and receipt for all monies becoming
paylable thersunder and to assign*absaciutely all policies to any holdar of the nate or to the grantes of the real eatate in the event of tha foreciosura of
thisg mortgagee and security agreamant or other transfer of titla to the real estate in extinguishment of the indebtednassias) secured hareby. in tha avem
of 385 coverad by any of the policies of insurance hersin referrad to, each individual insurance company concermead is hareby authaorized and directed to
make payment for such loes directly to the Mortgagee instead of to the Martgagor and the Mortgagee jointly, and the ingurance proceods, alter
deducting all costs of collaction, inciuding reasonable attorneys’ fees, may be apphed by the Mortgagee at its optlion, gither as a payment on account of
tha! indabtednessies), sacured haraby, whather or not than due or payable, or toward the restoration, reconstruction, repair, or ahtaration of tha roal
estjita, sither to the portion thereof by which said loss was sustained or any other portion tharaof,

L

(b} That together with and in addition to the monthly payment of principal and interest, and on the same date on which tha principal and interest ae
payable undar the tsrms of the note secured hereby, Mortgagor, if required by Mongagee, shall deposit with the Mortgages, in 8 non. ntarest beanng
acgount, & sum equal to ona-twaelfth {1/12) of the yearly taxes and sssessments which may he levied against the real estate and which may sttan
pridgrity over thise mortgage, and ground rents, if any, plug one-twelfth (1/12) of the yearly premiums far insurance that will bscome dya and payable to
rervaw the insurance on the real estate for coverage againet loss by fire or such other hazard as may reasonably be required by the Mortgages. The
amixunt of such taxes, assessments, ground rents, and premiums when unknown, shall be estimated by the Mortgages. if the smount of funds bald
smli axread at any time the amount deemed necessary by the Mortgagea to provide for the payment of taxaes, assessments, ground rems hnd
insjirance premiums as they fall due, such excess shall be repaid to Martgagor or credited 10 Mortgagor as Mortgagee may determine. If the amount of
tha tunds held shall not be sufficient at any time 10 pay taxes, assessments, ground rents, and insurance premiums as they fall due, Morigagor shall
pay to Morigagee any amounl necessary to make up the deficiency upon nitice from Mortgagas to Mortpagor requesting paymant tharacl, Upon
paymant in full of all suma secured by this mortgage. Martgagee shall promptly refund to Mortgagor any tunds beld.

ltc) That Mortgagor shall pay and discharge as the same become due all taxes and assessments that may accrue, be lewed, or assessed upon the
raal eatate or any part thereof, which may ba or become & lien prior to this mortgage or have pricrity in payment to the indebtadnessi{as) securad
hanaby, of upon Mortgagee's inmerest therein or upon this mortgage or the indebtednessies) or evidence of indebtedneasiesi secured hereby, withaut
regard 1o sny law heretcfore or herenfter snacted Imposing payment of the whole or any partis} thereof upon Mortgages; upon the passage of any law
imposing the payment of the whole or any part thereo! upon Mortgagee or upon the rendering by an appellate cowrt of competent jurisdiction that the
undiertaking by Mortgagor to pay such taxes is legally inoperative, then the indebtadnessies) sacured hereby without deduction shali, at the option of
Mcjrtgagee, becoms immediately due and payabls, notwithgtanding anything contained in this mortgage or any law heretafore enacted; and Martgagor
sha!l not suffer ar permit any such taxes on the said real astate 10 become or remain delinquent or parmit any part thareof ar any inlerast therein 1o he
solll for any taxes or assesamaents; and further shall furnish annually te Mortgagee, prior to the date when they become delinquent certsheates or
rﬂcieipts af the proper offices showing full payment of all such taxes and assessments.

'3 That the real estate and the improvements thereon shall bs kept in good condition and no waste committad or parmitted thereon.
|

';a. That no building or other improvemant on the raa! astale shall be structurslly aitered, removed or demolished, without the Mortgagee's prios
written consant, nor shall any fixture or chattel covered by this mortgage gnd adapted to the proper use and snjoyment of the real estate be removed at
any tme without like consant unless actually reptacad by an article of egui suitability owned Dy Mortgagor. In the eévent of any breach ol this covennnt
the Mortgagee may, in addition to any other rights or remedies, at any time thereafier, declare the whole of the indebtednessies) securad hereby
irnaaediataly due and payable,

5. That Mortgagor agrees that the indebtednessies) heraby secured shall at once become due and payable and this mortgage subject to loraciosure
as provided for herein, at the option of holder hereot, when and H any statement of lian is filed under the statutes of Alabama relating 16 the hens of
mes:hanics and materialmen, without regard to form and contants of such statement, and without regard 1o the existenca of nonexistence of the detn,
ar iny part thereot, or of the lian, on which such statement is based,

6. That Mortgagor shall comply with all statutes, ordinances, regulations and laws promulgated by any governmental entity assarting junsdiction
over the real estate and any and alf legal requiremsents shall be fully comphied with by Mortgagor.

7. That if Mortgagor fails to insure the real estate as herginabove provided, or \0 pay all or any part of the taxes or assessments lavied, accruad or
assessed upon of ageinst the real astete or the indebtednessi{es) sacured heraby, or any interast of Mortgagee in either. or tals 16 pay immeadiately and
discharge any and all liana, debta, and/or charges which might become liens superior t¢ the lien ol this mortgage, Mortgagee may, at 1its opuon, insura
thg real astate angd/or pay said taxes, assessments, debts, liens and/or charges and any money which Mortgagee shall have so pad shall constiiute a
debt to Mortgagea udcﬁtianal tao the Indebtednsassies] secured horeby: shail be secursd by this mortgage; shall hear the in- terest Set aut in the Aot
hareinabove referred 1o from date paid or incurred; and, at the option of Mortgagee, shall be immeriataly due and pavyabla.

B. That Mortgagor agrees that no delay or failure ol Mortgagee 0 exercise any option to declare the maturity of any indebtadnessios) secured by
this mortgage, shall be taken or deemead as a waiver of its right to exercise such option, or to deciare such forfeityra, aithar as to sny past or present
default, and it is turther agreed that no terms or conditions contained in this mortgage can be waivad, altered or changed excapt as evidenced n
writing, sighed by the Mortgagor and by the holder hersot: and the procuremant of insurance or the payment of taxes or other lians, debts or charyes
by Mortgagee shall not be taken or construed as a waiver of its right to declare the maturity of the indebtednessles) hareby securad by raason of the
tailure o l&mtgagur to procure such Insurenca or to pay such taxes, debts, liens or charges.

%, That if Mortgages shall be made a party to any suit involving the title to the real estate and employs an attorney 1o represent « tharain, or o
Martjagos amploys an attorney t0 assist in sattling of ramoving any cleud on the titke to the real gstate hereby conveyed that purports to be suporior by
that hon ol this mortgage in any respact, Mortgagor will pay to Maortgages, when the same becomes due, such attorney’s toe as may be permitled by
law and as may be reasonable for such servicas, and if such fes s pawd or incurred by Morigagee the same shall ba secured by the hen ol thas martog«
iy addivion 1o the indebtednessales) secured haraby, and shall baar interast from the date it s paid or incurrad at the rate sat out in the nole hereinaboawe
rafirrad to and shall be at once dua and payable.

10. That ai expenses Incurred by Mortgagee, including attorney's fee, in compromising. adjusting or defending against lien ciaims ar ancumibyances
sgught to be fixed upon the reat estate hersby conveyed, whether such claims or encumbrances bae valid or not, shall bacome a part of the
indabtednasaias) heraby gacuraed.

11. That Murtgaunr agrees to pay & raasonable attorney's tee as may be permitted by law to Mortgageas should the Mortgagee empioy on attorney
to coliact any indebtednessi{es) secured by this morigage.

12. That notwithstanding that the assiqgnment ol awards hereinabove referred to shall be deemed to be sel exscuting, Mortgagor, after the
allcwance ot a condemnation claim or award, and the ascertainment of the amaunt due theraon, and the issuing of a warrant by the condemnor far the
paymant theraof, shall execute, at Mortgagee's request, and forthwith deliver to Mortgagee, a valid assignment in récordable form, assigning all of such
condemnation claims, awards or damages to Mortgagase, but not in excess of an amount sufficient to pay. satisty and discharga the princigsal sum of
this morigage and any advances made by Mortgagee as herein provided then remaining unpaid, with interegt thereon at the rate specltied beren, or n
the note which this mortgage sacureg, 1o the date ol paymaent, whethar such reamaining principal sum is then due or not by the terms 0! sad note ar of
thig mortgage.

13. That if Mnr}&agnr shall maka defsult in the payment of any of the indebtednessies) hereby secured, or n the purfurn)unca of any of the terms or
conditions hareof, Mortgages may procesd to collect the rent, income and profits from the real estate, either with or without the appointment ol a
receiver;, any ronta, inceme and profits collacted by Mortgagee pnor to foreclosure of this mortgage, lass the cost of collecting the same, inCluding any
real ostate commigsion or Attorney’a fae incurred, shall be crodied lirg‘: to advances with interest thareon, then to interast due on the poancipal
indebtednass, and the ramainder, if any, to the principal debt{s) hereby saecured.

14. That it is further agread that if Mortgagor shall fail to pay. or cause to be paid, the whole or any portion of the principal sum, or any installment
ol inerest thereon, or any other indettednessies) the payment of which is horaby sacured, as they or sny of them mature, either by lapse ol time or
otherwise, in accordance with the agreements and covenants herein contained, or should default be made in the paymant of any mechanic's lign,
materialman’s lien, insurance premiums, taxes or assessments now, or which may hersafter be, leviad against, or which may become a kan on. tha ¢naol
astate, or should default ba made in any of the covenants, conditions and agreements harein containad, then and in thal event tha whole of smd
prifcipal sum, with intarast thareon, and all other indabtadness(es) securad hereby, shall, at the option of tha then holder of said indeblednessios), be
and hocoms immadiataly dus and payabla and the holdar of the indebtednessies) hareby sacurad shall have the right 1o anter upon and lake POSSEsRION
ol the real estato, and after, or without, taking such possession ot the same, sell the morigaged real astate at public outcry, 1n tront of tha courthausc
dotjr ol the county wherein the resi gstate is loceted, to the highast bidder for cash, aither in person or by auctioneer, after first grving notice of tho
b, place, and termg of such sale by publication once a weak for thrae (3] successive weeks in soma nawspaper published in said county, and, upon
the: paymant af tha purchase maney, tha Mortgagee or any parson conducting said sale for it is authorized and empowered to exacute 10 tha purchases
at pmd sale a desd 10 the real estate so purchased in the name and on behalf of Mortgagor, and the certificate of the holder of the morigage
indphtednass. appointing said avctionear to make such sala, shall bo prima focie evidence of his autharity in the real astate, or the aquity of reademption
from thiz mortpage may be foreclosad by suit in any court of compaetent jurisdiction as now prowded by law in the casa of past dus mortgeges, the
Mortgageo, or tha then holder of the indebtednessies} hereby securod, may bid at such salg and become the purchesar of tha real astate «f tha highes!
bidder thorelore. The proceeds of any such sale shall be applied (al 10 the expenses incurrad in making the sale and n all prior elforts 1o eftect
coliection of the indabtednasaies) securad heraby, including a reasonable attarney’s fea, or raasonable attorneys’ fees, as permilted by law for such
services as may be, or hava baen, necassary in any one or more ol thae foraclosure of this mortgage, of the collaction of said indebledness(os], and of
the pursuit of any eficrts tharstofore directed to that end, including, but without limitation to, the delfense of any proceedings instituted by the
Mortgagor or anyone liable for said indebtedness{es] or interested in the mortgaged
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rgut vatate to prevent or delay, by any mesns, the exercise of said power ol sale on the foraclosure of this mortgage: (b) to the payment o! whataver
sum or suma Mortgages may have paid dut or bacome liable to pay, in carrying out tha provisions of this mortgage, together with intarast thareon: (¢}
to the paymant and satisfaction*of said indebtedness{es) and interest therecn specificallv refatred to harsinsbove to tha day of sale and any other
ingebtedness(es) secured by this mortgage: and (d} the balance, if any, shall be paid cver to Mortgagor, or Mortgagor’'s succassors of assigns. n any
eviint, the purchaser under any farecloaure sale, as provided herain, shall be under no obligation to sea 10 the proper application of tha purchase money.

' 15, That in the avent of the enactmant of any law by tha State of Alabama, after the data of this marigage, daducting from the value of tha raal
esiate for the purposs of taxation any lien theregn, or imposing any liability upon Mortgsagee, in respect of the indebtedness(es) sacured hareby, of
chianging in any way tha laws now in force for the taxaticn of mortgages, of debts secured by morigages, or the manner of collaction of any such
tazes, so as to affect this mortgage. Mortgagor shall pay any such chilgation imposed on Marigages thereby, and in the evant Mostgagos fails to pay
sul:h obligation or is prohibited by law from making such payment, the whgie of the principal sum secured by this mortgage, togethar with the interest
duw thereon shall, at tha option of Mortgagea, without notlce 1o any party, become immediately due and payable.

16, That shoutd Mortgagor become insclvent or bankrupt;, or should a receiver of Morigagor’'s property ba appointed; or should Mortgagor
injantionally damage or attampt 1o remove any improvements upon said mortgaged real estate: or should it ba discovered sfter the exscution and
dgejivery of this instritment that thera I8 a defact in tha titie to or a lien or encumbrance of any naturs on the real estate prior to the lien hereof; or in
cafte of an error ar defect in the above described note or this instrumant or in the execution or the acknowlaedgment thereo!; or if a hornastaead claim be
sal up to the real estate or any part thereof advarse to this mertgage and it the said Mortgagor shall fail for thirty {30) days after demand by the
Myrtgages, or other holder ar holders of said indebtedness(es), to correct such defects in the title or to remove any such lian or ancumbrancs of

I

hognestead ciaim, or 1o correct any arfor in 3aid note or this instrument or its exacution, then, upon any such default, failura or contingancy, tha
Mgrtgagee, or other holder or holders of said indebtednessles}, or any part thereo!, shall have the option or right, without notice or demand, to deciare
allj ol said indebtadneas{es) then remaining unpaid immediately due and payable, and may immaediately or at any time thereafter foreclose this mortgags
bv:[ tha power ol sale harain containgd or by suit, as such Mortgages, or other holder or holders of said indabtednessiesl, may elect,

|

' 17, That no right, title or interest in or 1o the mortgaged real astate, or any part therec!, shall be sold, tranafarred, assigned, conveyed, mortgagoed
oriehcumbered by a lisn at any tima prior to the payment in full of the indabtednessies) secured hereby without first obtaining the priov written conaent
and approval of Mortgagee which consent ang approval shall ba within Mortgages's sole discration; that in tha avant of any violatlon of thie provision.
thi) entire unpaid balance of the indebtednessies) secured heraby, togethar with all intarest theracn, shall becoma due and paysble Immadiately at tha
cidtion o Mortgagee without notice to Mortgagor, and shall be recoverabls by Mortgagee forthwith or at any time thareafter without stay ot exscution
or|other process and lailure of Martgagor to pay all monies to Mortgages secured by this mortgage shalt be an act of default entithng Martgagee 10

folectosa this morigege in accordance with the terms hereof.
|

|
L 18, That it is the intant of the Maortgagar and Mortgagee to gecure any and all indebtednessies] of said Mortgagor 1o Mortgages, now uxisting)m
hergalter arising, due or to become dua, absolute or contingent, liquidated or unliquidated, direct or indirect, and this mortgaga is intanded and doas
sel:ure, not anly the indebtadness hereinabove specifically refarred to, but also any and all othar debts, obligations and liabilities of said Martgagor 1o
said Mortgages, whather now axisting or hereafter arising, and any and all extensicns or renewals of same, or any part thereof, at any time belfoso
aclua! satisfaction and cancesllation of this mortgage in the Probate Office where racorded, and whether the same be evidenced by promissory nate,
opjen account, endorsemant, gusranty sgreamant, pledge agreement, or otharwise; that it is expressly agreed that any indebtedness st any timae
sef:urad hereby may be sxtended. rearrangsad or renawed and that any part of the security herein described may be waived or relessed without n
arfywise altering, varying or diminishing the force, atffect or lien of this mortgage; and this mortgage shall continue as a first lisn on all of the raal estate
and other proparty and righis coverad hereby and not expresaly raleasadbuntil il sums with intarest and charges hereby secured are lully paid, and no
other security now existing or hereafter taken to secure the payment of said indebtednessi{esl or any part thared! ghall in any manner be impaited or
af{ected by the axecution of this martgage; and no security subsaquently taken by Mortgagese or other holder or holdars of said indebtednass(as} shall in
any manner impair or sffect the securlty given by this mortgage; and all sacurity for the payment of said indebtednesasi{es) or sny part thereof shall be
talen, considared and held B8 cumulative. ;

19. That Mortgagor agreas for itself and any and all persons or concerns claiming by, through or under Morigagor, that if it or any one or more of
thiom shall hald possession of the above describad real estate or eny part thereof subsequent to foreclosure hareunder, it or tha parties o hokding
possession shall become and be considerad as tenants at will of tha purchaser or purchasers at such foreclosure sale; and any auch tenant failing or
retusing to surrender passession upon demand shall be guilty of forcible detainer and shall be liable to such purchasar or purchasers for reasonabla
rantal of the real estata, and shall be subject 10 eviction and removal, forcible or otherwise, with ar without process of lew, and sll damages which may
ke sustwined by any such tenant as a result tharsof baing hereby expressly waived.

20, That Mortgagor agrees to faithiuily perform all the covenants of the jessor or landlord under present and future leases affecting tha martgaged
raal estata, and reither do nor neglect, nor permit to be done, anything which may diminish or impay their valua, or tha rents provulad 1or thatain, or
thé interast of the lassor or of the Mortgagee tharain or tharaunder.

21. That Mortgagor shall turnish 1o Mortgagee within Thirty « 30 } days atter the close of esch h

of Mortgagor, such financial records 8s the holder of this mortgage may require including, but not limited to. an anfusl statamant of the operation of the
reil estate which shall includa annuai etatemeants itamizing the income and axpenses, an itemized rent rofl, togethar with a complete financial atatament
of Mortgagor's assets and liabilitles and its profit and loss statement. Such statement shall be prepared by certified public accountam acceptable 10
Martgagee or at Mortgagee's discretion be supported by the affidavit of Mortgagor. Said information shall be given to Mortgages At no expense 10
hMortgapea.

22. That il the indebtedness evidenced by the nota specilically referred to hereinahove is being advanced by Mortgagee 10 Mortgagor under the
tarms and provisions and in accordance with a loan agreament or construction loan agreement (“agreement®}, tha terms and provisions of said
agreamant ara hereby incarporated by referance as part of this mortgage as if fully set out herein, and any default in tha parformance of the provisions
thpraol, or any contract or agraement batwaean Mortgager and Martgagee, shall constitute a default hereunder entitling Mortgagee to exercise the
remedios provided herein, including the sight to foreclose this mortgags in accordance with the terms herept: that each FUTURE ADVANCE advanced by

Miirigagee 10 Maortgagor is being sdvanced in accordance with an agreemant dated .fapr . 14, 1598
and 15 sacured by this mortgags.

23. That in tha evant this mortgage is sacond and subordinate to any prior mortgaga{s} and in the event tha Morigapor should fail to make any
paymeants which become due on uﬂ:l prior mortgageisl, or shoild default in any of the other tarms, provisions and conditions of said prior mortgageis)

cur, then such delault under the prior mortgagaisl shall constitute an event of default under the terms and provisions of this mortgage, and the

nrtgagea herein may, at its option, declare the entire indebtednessies} secured by this mortgage immaediatety due and payable and if peymant is not
promptly made, then deciara this mortgage in default and subject to foreclosure, provided that the Mortgagee hersin may, at s option. make, oan behalf
of Mortgagor, any such payments which hecome due on seid prior mortgagel(s). or incur any such expensa or obligstions on behalt of Maortgagor, in
connection with the said prior mortgagels), in order to pravent the foreclosure of said prior mortgage(s), and all such amounts so experkied by the
within Mortgagee on behalf of said Mortgagor shall become a debt to the Mortgagee and shall be secured by this mortgage and shall bear interest from
tho date of payment at the maximum legal rate of interast from time to time permitted by the laws of the State of Alabama, and shall be at once due
and payabls, entitling the Mortgagee to all of the rights and remedies provided herein, including. at Mertgagea’s option, the nght to foreclose this
miprigage.

24. That provided mbways thoet if Martgagor pays the indebtednessi{es} secured by this mortgage, and reimburgsas Mortgages, its successors and
assigns, for any amount it may have expended pursuant to the authorization of this moertgage, including without limitation, sums spent in payment of
lakps, Assesaments, insurance or othar jiens and interast thereon, and shall do and perform all other acts and things herein agreed to be done, this
convayance shall ho nudl and void: otharwise it shati remain in full torce and effact,

25. That eny promisa made by Mortgagor herain to pay money may be enlforced by a suit at law, and the security of thés mortgage shail nct bo
wihived thereby, and as to such debts the Mortgagor waives all rights of exempticn under tha laws and Constitution of the State of Alabama and agraas
10 pay as permitiad by law & reasonable atiornay’s fee for the collagtion thereof.

26. That no delay or failure of Mongagee to exercise any option haran given of reservad shall constitute a waiver of such option or astop
Mortgagee from afterwards exercising same or any gther option at any time, and the paymant, or contracting to pay, by Mortgagaes of anything
Mprigagor has herein agreed to pay shall not constituta a waiver ol delault of Mortgagor in tailing to make said payments and shall not extop
Mortgagee from foreclosing this mortgage on account af such failure of Mortgagor.

27 Tha! wheraver and whenevar in this mortgage it shall be required or perrmitted that notice or demand be given or served by any party, such
neitice or demand shall be given or served, and shall not be desmed to have been given or served unless in writing and forwarded by ragistered of
certified mal, return receipt requested, addressed as follows.

To Mortgagor: BRANTLEY HOMES INC

- SAEELIA A PMT OIT IR T e N e E A R L

128 HIGH CREST DR

PELHAM, AL 35124 2512

—_—a

To Mortgages: Coloniat Bank

EPE]IL3 9507 Faga 3 ol 4 pagas
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28. That mingular or plural words used hetein 10 designate the Mortgagor shall be construed 10 refer to the maker of this murlgnma’d a1

covpnants and agreemants herein contained shall bind the successors and assigns of the Mortgagor, and evaty eption, right and privilege heréin
resgrvad or secured to Mortgagee shall inure to the benafit of its successors and assigns.

-
-
|

}9. That the unanfarcaability or invalidity of any provision or provisions of this mortgage shall not render any other provision or provisions her

conrainad unentarcaabla or in'-.rulig. All rights or remedies of Mortgagee hereunder ar¢ cumitdative and not aiternative, and are n addition to thagy
provided by law.

|
‘N WITNESS WHEREOQOF, the undersigned {has] {have) set {its| (his} (her} |their) hand{s} and seal{s), on the day and year first above written.
|

= ' ' . e SEAL)
Q BRANTLEY HOMES INC

Z =7 e . ISEAL

BY: M  (SEAL)

_. e - {SEAL)

wr‘ NESSES:
)

STATE OF ALABAMA }

COUNTY )

I, the undersigned, a Natary Public in and for said County, in said Stata, heraby certify that

whease namels) lis) {are) signed te the foregoing conveyance and who (s} (are} known ta me, acknowledged before me on this day that, baing informed
of the contents of the convayanca, (he} (sha) thoy! exacuted the same voluntarily on the day the same bears date,

Given undar my hand and official seal this the day of .19

Notary Public

STATE OF ALABAMA !

JEFFERSON COUNTY )
!
1, the undersigned. a Notary Public in and for said County, in said State, hereby certify that BILI. BRANTLEY
whise name as FRESIDENT of BERANTLEY HOMES INC

. 18 signed 19 the foregoing
conveyance and who is known to ma, acknowladgaed batore me on this day that, being informed of the contents of the conveyance, he, as such officer

and with full authority, axecuted the same voluntarily for and as the act of said corporation.

Givan undear my hand and official saal this tha 14TH dey of | APRIL " .19 98

MY COMMISSION EXPIRES JLY 71998

O
Thiy instrument prepered by:  FELJCIA REDD . 4 & 1998~ 180C

Colymal Bank

PO BOX 1887
BIRMINGHAM, AL 35201
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