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SECURITY AGREEMENT
THIS INDENTURE mada and entered into this g!‘r day of L/hc?@ 1998 , by and
r ween VISTA HOMES, INC., A CORPORATION

E?JQETHUCTIGN LOAN MORTGAGE DEED
D
!

|

and SouthTrust Mortgage Corporation, of Birmingham,

aftins of the First Part, hareinafter referred to as Mortgagor,
the Second Part, hereinafter refarred to as Mortgagee.

|effarson County, Alabama, a Delaware Corporation, Party of

i L]
| WITNESSETH:
| WHEREAS, the said VISTA HOMES, INC., A CORPORATION, HAS BECOME has become

ithlv indebted to the mortgages in the principal sum of TWOQ HUNDRED EIGHTY THOUSAND AND NO/100-------—--s—snmmmom-

IS N—T 280,000.00 )DOLLARS.

._.‘+ -..__-._-.a--------i----l---------l--i-#-----'-f

Etm much as may from time to time be disbursad hereunder, as svidenced by a note bearing evaen date herewith, payable to

ald Mortgagee; with interest thareon, on demand or as otherwise provided therein: and
'; WHEREAS. the Mortgagor has agread to grant this Mortgage to the Mortgages in order to secure such sum, or B8O much

hereof as may from time to tima be disbursed, including FUTURE ADVANCES to be advanced from time to time, and any

P ensions or renswals thereof, and all other indebtedness ot the Mortgagor to the Mortgages, absolute or contingent, whather
!

w owing or hereafter contracted.

! NOW, THEREFORE, the undersigned, n consideration of the indebtednass above menticned, and to secure tha prompt
gymant of same with interest thereon, and sl other indabtednesk of the Mortgagor to the Mortgagea, whathar now existing of
dreafter incurred, and all extensions and ranawals hereof or of any indebtedness of the Mortgagor to the Mortgagee, and further
o secure the performance of the covanants, conditions and agresments herainafter set forth, have bargained and sold, and do

raby bargain, sell, slien, grant and convey unto the Mortgagee, its successors and assigns the following described real estate,
1,.»'1na|;; and being in SHELBY County, Alabhma, to wit:

& RECORDED IN MAP BOOK 23 PAGE 145 IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA,; BEING
ITUATED IN SHELBY COUNTY, ALABAMA.

TOGETHER WITH NONEXCLUSIVE EASEMENT TO USE THE PRIVATE ROADWAYS, COMMON AREAS, ALL AS MORE
ARTICULARLY DESCRIRED IN THE DECLARATION OF EASEMENTS AND MASTER PROTECTIVE COVENANTS FOR
IGHLAND LAKES, A RESIDENTIAL SUBDIVISION, RECORDED AS INST. #1994-07111 AND AMENDED IN INST. NO.
1998-17643IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA. AND THE DECLARATION OF COVENANTS,
ONDITIONS AND RESTRICTIONS FOR HIGHLAND LAKES, A RESIDENTIAL SUBDIVISION, 8TH SECTOR, RECORDED
E‘l INST. NO 1998-15147, IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA (WHICH, TOGETHER WITH

LL AMENDMENTS THERETQ, IS HERINAFTER COLLECTIVELY REFERRED TO AS, THE "DECLARATION"}.

EI!T 840, ACCORDING TO THE SURVEY OF HIGHLAND LAKES, 8TH SECTOR, AN EDDLEMAN COMMUNITY,

A PORTION OF THE PROCEEDS OF THIS LOAN HAVE BEEN APPLIED ON THE PURCHASE PRICE
OF THE PROPERTY DESCRIBED HEREIN, CONVEYED TO GORTGAGORS SIMULTANEOUSLY HEREWITH.

inst ¥ 1998-17570

d fittings of every kind or character now owned or hereafter acquired

|
FOGETHER WITH all building materials, equipment, fixtures an
ction with the improvements located or to be located on the

sy the Mortgagor for the purpose of or used or useful in conne
Lareinabove described real estata, whether such materials, equipment, fixtures and fittings are actuslly located on or sdjacent

o said real estate or not, and wheather in storage or otherwise, wherasoever the same may be located. The personal property
herein convayed and mortgaged shall include, without limitation, all lumber snd lumber products, bricks, building stones and
huilding blocks, sand and cement, roofing material, paint, doors, windows, hardware, nails, wires and wiring, plumbing and
hlumbing fixtures, heating equipment and appliances, electrical and gas equipment and appliances, pipes and piping, ornamental
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ars,
o kaid building of which shall be deemed realty as between the parties hereto snd all persons claiming by, through of under them,
nd conveyad by this mortgage as a part of the gecurity for said indebtadness.

|
|
|

hould

rf this

|
|
|
Jwith said improvements.
|
|

E}%ﬂ*fwiu sppertaining, incluging all gas, slactric. steam, hot air and other hasting, lighting and cooking apparatus, snginas,

d the Mortgagor convenants, with the Mortgagee that the Mortgagor is lawtully sgized in tha fea simple of the Promises and
ak a good right to sell and convey the samée as aforesaid: that the Premises are free and clear of all liens and sncumbrances
ni} the Mortgagor will warrant and forever datend the title to the same unto tha Mortgagee, {18 successors and assigns, against

j. lawful claims of all porsons whomsoever,

|
| . | . :
ontinue in affect so long as any portion of the indabtedness hereby secured remains unpaid, to-wit:

ckordance with a construction loan agreement of even date herewith, the terms of which agresmant are made a part of this
rtgage. This mortgage shall aiso secure any and all other indebtedness now or hereafter owing from tha Mortgagor to the

prigages.

han paid more than fifteen (15) days after the dus date therecf to cover the extra axpense involved in handling delinquent
aymants, but such "late charge” shall not be payable out of the proceads of any sale made to satisfy the indebtedness secured
e}r&hy. unless such proceeds are sufficient to discharge the entire indebtedness and all proper costs snd expanses secured thereby,

nd other hazards, casualties and contingancies, extended coverage, and other such coverage, in such manner and in such
gmpanies snd for such amounts as may be required by the Mortgagea, with loss, if any, payable to Mortgagee, as its interast
ay sppaar, and the Mortgagor does hersby transfer, assign, set over snd deliver to ths Mortgagee the fire and other insurance
iicias covering said property, and it ia further agresd that all of the security for said indebtedness shall pass to, and becoime
property of, the purchasar at any foraclosure sale hereunder, dwithaut the necessity of notice, sale, deed or other proceedings
n consummation of such forsclosure, and if the Mortgagor fails to keep said property insured as above gpecified then the
ortgagee may, at its option, insure said property for its insurable value, against loss by fire and other hazards, casualties
nd contingencies, for its own benefit, and any amount which may be expended for premiumsa on such insurance policies shall be
gcured by the lien of this mortgage and bear interest from the date of payment by the Mortgagee; it being understood and agreed
dtween the partias hereto that any sum, of §ums, of money received for any damage by fire or othar casualty to any building. or
wildings, harain conveyed may be retained by tha then holder of the indebtedness secured by this mortgage and appliad toward
ayment of such indsbtedness, either in whole or in part, or, at the option of the holder of said dsbt, same may be paid over to
trustee, to ba named by the Mortgagee, its SUCCessors or assigns, to ba appliad in payment for any rapair or rapiacemant of suchr
wilding, or buiidings, or for any other purpose or cbject satisfactory to said Mortgages, without affacting the lien ot this mortgage
or the full amount hareby secured.

Hereon, natursl wear end tear excepted, and all taxes and assessments or othar charges, which may be levied upon of accrue
gainst the Premises, as well as all other sums which may be or bacome liens or charges against the same, shall be paid and
tischarged by the undersigned promptly as and when 80 lavied or assessed and shall not be permitted to bacome dalinquent or

ra take priority over the lien of this mortgage.

nechanics or materialmen, shall be promptly pad and discharged by the undersigned and shall not be permittad to take priofity
pver the lien of this mortgage.

romplied with by tha Mortgagor,

s herein provided, the Mortgagee or assigns shall be authorized to pay same and the sum, or sums, 8o paid shall be and bsacoma :
art of the indebtedness secured by the mortgage. of the Mortgages or assigns may take possession of the Premises, collect the

ents due or 1o become due thereon and apply same in payment of such delinquent taxes, assessments or other liens or, upon
pplication made to any court ot compatent jurisdiction, be entitled as a matter of right to the appointment of a receiver of

he rents, issues and profits to he derived therefrom and with power to lease and control the Premises for tha banafit of the
ortgagee or, at its option, the Mortgagee may declare the whole of said indebtedness due and payable at once and the mortgage

may be foreclosed as hersinafter provided, but no delay or failure of the Mortgagee to exercise this right or any other option

herain shall be deemed a waivar of such right.

racaivar, in protecting ite interast in any litigation involving this real estate, in prasenting claim under any administration
e other proceeding where proof of claims is required by law to be filed, or in foreclosing this mortgage by suit in any court
bf competant jurigdiction, such fees and expenses to be a part of the debt hereby sacured.

rincipal sum, or any installment of interest therson, and any extensions of ranawals thereof, or any other sum, the payment of
hich is hereby secured, as they or any of therm mature, gither by lapse of time or otherwise, in accordance with the agreaments
nd covenants hersin contained, or should default be made in the payment of any mechanic's lien. materialman’s lian, ingurance
iremiums, taxes or assesaments now, of which may hereafter be, levied against, or which may bacome a lien on said property, or

i aven date herewith, then and in that svent the whole of said principal sum, with interest thereon, and all other sums secured
\eraby shall, at the option of the than holder of said indsbtedness, be and becoms immediately due and payable, and the holder of
ha debt secured shall have tha right to anter upon and take possession of said property and sell after or without taking such
jossession of the same at public outcry, in whole or in parcels, in front of the Court House door of the county wherein sad
roperty is jocated, to the highest bidder for cash, either in parson of by auctioneer, after tirst giving notice of the time,

iace and terms of such sale by publication once a week tor three successive weeks in some newspaper published in said county.
[nd, upon the payment of the purchase money shall axacute to the purchaser at said sale a deed to the property so purchased,

|h& proceeds of such sale shall be applied (1} to the expanses incurred in making the sale, including a reasonabls attorney’s

lae for such gservices as may be nacessery, in the collection of said indebtedness or the {oreclosure of the mortgage; (2} to

he payment of whatever sum, Of §UMS, the Mortgagee may have paid out or bacome able to pay, in carrying out the provisions

hereon to the day of sale and the balance, H any shall ba paid over to the Mortgagor, or assigns. Or said Mortgage may be
oreclosed as now provided by law in case of past due mortgages, in which event a reasonable attorney’s fee shall, among
orecloasure sale, as provided herein, shall be under no obligation to see to the propear application of the purchage money

and the Mortgagee or the then holder of the indebtedness hereby secured may become the purchaser as said sale and the
uctioneer making the sale is hereby authorized and empowserad to execute a deed in thea name and on behalf of the Mortgagor
o such purchaser, and the certificate of the holder of such indebtedness, appointing said auctioneer to maks such sale,

hatl be prima facie svidence of his authority in the premises. Mortgagee shall also have all rights and remedies of a

ecured party under the Alabama Uniform Commercial Code.

® - @ ]
TOGETHER WITH all rents, issues and profits thereof and the rights, privileges and sppurtenances thereunto balonging o

maotors, bathtubs, sinks, water closeta, basins, pipes, faucets and other plumbing fixtures which are, or shall be, attachad

All of the foregoing is sometimes hereinafter for convenience callad the "Premises”.

10O HAVE AND TO HOLD the pramises, and avery part hereof, unto the Mortgages, its SUCCessOrs and assigns, foravar.

This mortgage is made and accepted on the understanding that the following covenants, conditions and ngresments shall

1. THIS IS A FUTURE ADVANCE MORTGAGE, and the indebtedness shall ba advanced by Mortgagee to Morgagor in
2. At Mortgagee's option, Mortgagor will pay a "late charge™ not exceeding four per centum (4%} of any installment

3 For the benefit of the Mortgages, the buildings on said Premises shall be constantly insured against loss by fire

4 The Premises and the improvemants thereon shall be kept in good condition and no wasts committed or parmitted

5. Any claim of lisn which may be filsd under the provisions of the Statutes of Alabsma, relating to the liens of

6. That any and all legsl requirements, of any governmental agency wherein the Pramises are located, shall be fully

7. Should default be made in the payment ot any insurance premium, taxes, assessments or other liang, or any other sum

8. The Mortgagor agrees 10 pay raasonable attorneys’ fees and expenses incurred by the Mortgagee in applying for a

9. It is further agread that if the Mortgagor shall fail to pay or cause to be paid in whole, or any portion, of the

default be made in any of the covenants, conditions and! agreaments herein contained or in the construction loan agreement]

mortgage, together with interest theraon: (3} to the payment and satisfaction of said principal indebtadness and interest
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f the land for the purposes of taxation any liar thereon. of imposing any liability upon the Mortgages, in respect of the

aréby suthorized, at its option, to commence, appear in and prosecute, in its own or the Mortgagor's name, any mition or

wirds, damages, claims, rights ot action and proceeds and the right thereto are hereby assigned by the Mortgagor 10 the

rokeeds ss the Mortgagee may reguire.

h
ilu[ and refile such financing statemants, continuation statements or other documents that Morigagee shall reguire.

4 12. This mortgage creatas a security interest in the personai property of the Mortgagee harein dascribad, and

t ghall remain in full force and sffect.

r sacured to the Mortgagee shall inure to the benefit of its successors and assigns.

IN WITNESS WHEREOF, VISTA HOMES, INC., A CARPORATION,
has hersunto sat its signature

BY:MQNLQJ_EB%. who is duly  BY.,_ VISTA HOMES, IN (Seal)
authorized to sign on this the ¥ day of ’
. 1998, e (Seal)
AN, ITSY PRESIDENT
Its: JR, (Seal)
(Seal)

LTATE OF ALABAMA
COUNTY OF JEFFERSON

|, the undersigned authority, 8 Notary Public in and for said County in said State, hereby certify that

I, the undersigned authority, a Notary Public in and for said County in seid State, hereby certity that

' Notary Public

bTATE OF ALABAMA

LOUNTY OF JEFFERSON

i WAGNON , JR. , whose name as PRESIDENT
L VISTA HOMES, INC. a corporation, is signed to the

i

tonveyance, he, as such officer and with full authority, axecuted the same voluntarily for and as the act of said co

Given under my hand and official seal this day of , 19 9B.

Notary Public

10. In the event of the enactment of any law, Faderal or State, after the date of this mortgage, deducting from the vaive |

ndebtedness secured hereby, or changing in any way the lawe now in force for the taxation of mortgages, or debts secured by
ortgages, or the manner of collection of any such taxes, so as to the affect this mortgage, the whole of the principal sum
acured by this mortgage, togsther with the interest due thereon, shall, at the option of the Mortgagse, without notice to any

rot:eadings relating to any condemnation, and to settle or compromise any claim in connaction therswith. AN such compensation,| =

Il constitute @ Security Agrsament under the Alabama Uniform Commercial Code. Mortgagor covenants and agrees 10 axacule,

i 13. Provided always that if tha Mortgagor pay gaid note and any renewal or extension thareof and all other indebtadness
edurad by the mortgage including all future advances 1o be made hereunder, snd reimburse said Mortgagee, its BuCCessors of
sgigns, for any amount it may have expended in payment of taxes, assassments, insurance or other liens and interest thereon

nd shall do and perform sll other acts and things herein agreed to be done this conveyance ahall be null and void; otherwise

: Singular and plurs) words used herain to designate the Mortgagor shall ba construed to refer to the maker or makers
f khis mortgage, whethar one or moré pergons of & carporation, and all covanants and agreaments harein contained shall bind the
airs, persanal representatives, SuCCessors and assigns of tha undersigned and every option, right and privilege herein regarved

, whose nams signed to the foregoing conveyancs, and
who known to me, acknowledged before me on this day that, being informed of the
rontents of the convayance exacuted the same voluntarily on the day the same bears date.
Given under my hand and official seal this day of , 19

|, the undersigned authority, a Notary Public in and for said County in said State, heraby certify that JAMES B.

, becoms immediataly due and payable. rr:.".l
11. If all or any part of the Premises shall be damaged or taken through condemnation (which terms when used in this r”?_
ontgage shall include BNy damage or taking by any governmantal authority, and any transfer by private sals in fisu theraof}, o
ithiar temporarily or parmanently, the entire indebtedness secured hereby shall at the option of tha Mortgagee bscome immediately) !
ual and payeble. The Mortgagee shell be entitled to all compensation, swards, and other payments or refiaf therefor and is az

il
”‘1

==

ottgages, who, after deducting therefrom all its expenses, including attornay’s fees, may release any moneys $0 received by it -

ithout affacting the lien of this mortgage or may apply the same in such manner as the Mortgagee shall determine 1o the

edliction of the sums secured hereby, and any balance of such moneys then remaining shall be paid to the Mortgagor. Thea 4
oltgagor agrees to axscuta gsuch further aasignments of any compensations, awards, damages, rights of action, claims and .

whose name signed to the foragoing conveyance, and who known to ma, acknowledged
ofore me on this day that, being informed of the contents of the conveyance executed the same
oluntarily on the day the same bears date. it § 1993—1?5‘?3
Given under my hand and official seal this day of . 19
13;1933-1?5?{}
Notary Public CER?Y yF3
YRLPkC P e
TATE OF ALABAMA g By COUNTY TR o o
i ﬁﬁ?, 'I‘E-Tﬁ
OUNTY OF

of

onveyance, and 1S wholis known to me, acknowledge before me on this day that, being informed ot the contents of the

furagul'ng

rporatin.




