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CONSTRUCTION MORTGAGE

THIS MORTGAGE !S bstwesn Ray Bailey Construction Co., Inc., whose address is 2298 Rocky Ridge Road,
Birmingham, AL 35128 {referred to balow as ~Grantor”): and Regions Bank, whose address is 2964 Pelham

Parkway, Peitham, Al 35124 (referred to below as "Lender”).

GRANT OF MORTGAGE. For vslusble consideration, Grantor mortgages, grants, bargains, sells and conveys to Lander all ¢f Grantor's right,
title, and interest in and to the following described raal property, together with all existing or subsequently aracted or alfixed buldingt,
improvernants and tixturss; all easemaents, rights of way, and appurtenances; all water, watar rights, watercourses and ditch righte lincluding
g1ock In utiities with ditch or irrigation rights); and ali other rights, royalties, and profits relating 1o the real property, including without lirmitation
all minerals. oil, gas, geothermai and similer mattera. located in Shelby County, State ot Alabama (the "Raal Property”):
é :
Lot 45, according to the Amended Map of The Highlands, 1st Sector, as recorded in Map Book 19 page

132 in the Probate Office of Shelby County. Alabama; being situated in Shelby County, Alabama.
Mineral and mining rights excepted.
THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR.

The Real Property or its address is commonly known as 2298 Rocky Ridgs Road, Hoover, AL 35242,

Grantor presantly agsigns 10 Lander all of Grantor's right, title, and interest in and to all laases of the Property and all Rents from the Property.
in addition, Grantor grants 1o Lender a Unifarm Commercial Code gecurity interast in the Personat Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Morigage. Terms not otherwise defined in this
Mortgage shall have the meanings attributed to such terms in the Uniform Commercial Code. Alt referances 10 dollar amounts shail mean
amounts in lawful money of the Unitad States of America.

Grontor. The word “Grantor” means Ray Ballay Construction Co., Inc.. The Grantor is tha mortgagor under this Mortgsge.

Guarantor. The word "Guarantor” means and includes without limitation each and all of the guaraniors. sureties, and accommaodiatian
partigs in connection with the indebtodness.

Improvements. The word "“Improvements” means and includes without limitation all existing and future improvements, buildings,
structures, mobile homes atfixed on ths Rea! Property, tacilities, additions, replacemants and other construction on the Real Propany.

Indebtednass. The word "“indabtedness”™ means all principal and interest payable undar the Note and any amounts expanded or advancad
by Lender to discharge obligations of Grantor ar expenses incurred by Lender 10 gnforce obligations of Grantor wnder this Morigage,
together with intersst on guch amounts as provided in this Maorigage. In additicn to the Note, the word “Indettedneas” includes all
obligations, dabts and llabilitias, plus Intarest theraon, of Grantor to Lender, or any one or more ot them, a3 well B3 all cleims by Lender
against Grantor, or sny ona or mora ot them, whether now existing or hareafter arising. whether related of unrelatad to the purpese of the
Note, whethar voluntary or otherwise, whethar due or not due, absolute or contingsnt, liquidated or unliquidated and whother Grantor may
be liabte individually or jointly with othars, whether obligated as guerantor or ctharwise, and whethar recovery upon auch indebtednese may
nhe or herpafter may becomse barred by eny statute ot limitations, and whethar such indebtedness may be of hereatter may becomae

atherwise unentorceabls.

Lander. The word "Landser” means Regions Bank, its succeasors and asaigns. The Lender is the mortgagee under this Mortgage.
Mortgage. Tha word "Mortgage™ maeans this Mortgage between Grantor and Lender, and includes without limitation all assignments and
sacurity intarest provigions ralating to the Personal Property and Rents.

Note. The word "Note” means the promissory nate or cradit agreement dated April 28, 1998, in the original principal amount of
$206,250.00 from Grantar to Lender, together with all renewsls of, extensions of, mediticationa of, retinancings of. consolidations of.
and substitutions for the promigeary note ar agreement. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The words “pargonal Property” mean all eqguipmant, fixturas, and other articles of parsonal property now or hereatter
ownad by Grantor, snd now or hereafter attached or attixed to the Ren! Property; together with all accessions, parts, and additions to, all
raplacaments of, and all substitutions for, any of such property, and togethaer with all proceeds linclugding without limitation all insurance
proceeds and refunda of premiums} from any sale or other disposition of the Property,

Property. The word "Property” meansg collectively the Real Property and the Persanal Property.
Hesa! Property. The words “Real Property” maan the property, interasta and rights described above in the "Grant af Mortgege” section.

Related Documents. The words "Related Documents” mean and include without limitation ali promissory notes, credit agreemants, loan
Agrenments, anvironmentat agreaements, guaranties, security pgreements, mortgages, deeds of trust, and ail other instrurnants, sgfeaments
and documents, whathar now or heresfter existing, executad in connaction with tha Indebtedness.

Ronts. The word "Rants” means sll present and future renis, ravenues, income, issues, royalties, profits, and other banatits derived from
tha Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PEASONAL PROPERTY. 15

GIVEN TO SECURE {1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE OF ALL OBLIGATIONS OF GRANYTOR UNDER THIS
MORTGQAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE iS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Excep! as otherwise providaed in this Mortgags, Grantor shall pay to Lender sll amounts gacurad by this

Mortgage as they become due, and shall strictly partorm all of Grantor’s obligationa undar this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor’'s posgession and use of the Property shall be governaed by

the following provisions.

Possesalon snd Use. Until in detault, Grantor may remain in possession and control of and oparata and manage the Property and collect

the Rants from the Praparty.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform al repairs, raplacemants, and

maintanance necassary to praserve its value.

Hazardous gSubstances. The termsa “hazardous waste,’ *hazardous substance,” "disposal,” "rplease.” and "threatened release,” as usad In
this Mortgage, shall have the sameé meanings as set forth in the Comprehansive Environmental Responsa, Compensation, and Liability Act
ot 1980, as amended, 42 U.S.C. Saction 9801, et aeq. ("CERCLA"), tha Superfund Amendments end Reauthorizetion Act of 1986, Pub. L.
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No. 99-499 {"SARA"), the Hazardous Materials Trangportation Act. 49 U.5.C. Section 1B01, et seq.. the Resource Consarvation and
Recovery Act, 42 U.5.C. Section 8901, ot seq., or ather applicable state or Federal laws, ruies, or reguiations gdopted pursuant 1o any of
the foregoing. The terms "hazardous waste” and "hazardous substance” shall also inciude, without limitation, petrolgum and pelroleum
by-products or eny fraction thereot and asbestos. Grantor represents and warrants to Lender that: {8 During the parniod of Grantor's
ownership of the Property, there has been no use, generation, manufacture, storage, treaiment, disposal, rejease or threatened release of
any hazardous waste or substance by any person on, under, about or fram the Property; (bl Grantor has no knowledge of. or reason 1o
helieve that thare has been, except as previously disclosed to end acknowledged by Lendar in wnling, il any use. generation,
manufacture, storage, treatment, disposal, release, or threatenad reloase of any hazardous waste or substance on, under, about ar from tha
Proparty by any prior awners or océupants of the Property or (i} any actual or threatened litigation or claims of any kind by any person
relating to such matters. and (c] Excapt as praviously diaclesed to and acknowledged by Lender in writing, (i} neither Grantar nor any
tenant, contractor, agent ar cther autharized user of the Properiy shall use, generate, manufaciure, store, traat. disposa of, or release any
hazardous waste or substance on, under, about or from the Property and (i) any such activity shall be conductad in compikiance with all
applicable federal, state, and local laws, regulations and ordinances, including without limitation those laws, ragulations, and ardinsnces
describad sbove. Grantor authorizes Lander and its agents to enter upon the Property to make such inspections and t?sts. at Grantor's
axpense, a8 Lendar may deam appropriate to determine compliance of the Property with this section ¢f the Mortgage. Any inspactions or
tests mads by Lander shall be for Lender's purpeses anty and shall not be construed to create any rasponsibility or liakility on the part of
Lander to Grantor of to any other parsan. The representations and warranties contained herein are based on Grantor's due diigence in
investigsating the Property for hazardous waste and hazardous subatances. Grantor heraby (&l releases and waives any tuture claims
against Lender for indemnity or contribution in the svent Grantor becomes liable for cieanup or other costs under any such laws. and ih}
agreas to indemnify and hald harmless Lender against any and ali claims, losaeg, liabilities, damages. penaltins, and expenses which Lender
may directly or indirectly sustain or sutier resulting from a breach of this ssction ot the Mortgage or as a consaguance ol any use.
genaration, manutacture, storage, disposal. relaasa or threatened release occurring priar to Grantor’'s ownership or interast in the Proparty,
whethar or not the same was or should have been known to Grantor. Thae provisions of this seciion agf the Mortgage. inchxbing the
obligation to Indemnity, shal! survive the payment of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage
and shall not be affected by Lender’s acquisition of any intarest in the Property, whather by foreclocsure or atharwise.

Nulsance, Waste. Grantor shall not cause. conduct or permit any NUISANGE Nor commit, parmit, or suffer any stripping of or waste on of o
the Property or any portion of the Praparty. Without limiting the genarslity of the toragoing, Grantor will not remove, or grant to any othar
party the right to remove, any timbar, mingrals lincluding oit and gas), soil, gravel or rock preducts without the grior written consent of
Lender.

Removal of Improvements. Grantor shall not demolish or remove any fmprovements from the Real Proparty without the priar written
consent of Lender. As a condition to the removal ol any Improvements, Lander may raguire Grantor to make arrangemenis satiatactary Lo
Lender to roplace such improvements with Improvements of st least -aqual value.

Lender's Hight to Enter. Lendar and its agents and mprasan’?ativaa.imw anter upan the Real Proparty at all reasonable times to attend o
Lander's Interests and to inspect the Property for purposes of Grentor’'s comphiance with the terms and conditions ot this Morigage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all Isws, ordinances, and regulations, now or herastter
in effect, of sil governmental authoritios appliceble to the use or occupancy of the Property, including without limitation, the Ameaercans
with Disabilittes Act. Grantor may contast in good faith any such lew, ordinance, or ragulation and withhaold compliance dunng any
proceeding. including appropriate appsals, 80 long as Grantor has notified Landar in writing prier to doing so and so long as, n Lender’s
sole opinion, Lander's interasts in the Property are not jeopardized. Lender may require Grantor to post adequate securily 0r 8 surety bond.,
reasonably satisfactory 1o Lander, 10 protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon nor |eave unattended the Property. Grantar shall do ali other acts, n additicn to those
acts sot torth above (n this gection, which frem the character and use of the Property are reasanably necessary to protect and preserve the

Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all sums secured by this Morigage upon

the saie or transfer, without the Lendar's prior written consent, ¢f all or any pant of the Real Property, or sny interest in the Real Proparty. A

“sala or transter” means the conveyance of Rea! Property or any right, title or interest tharein; whathar legal, baneticial or equitable; whethar
volumary or invgluntary; whether by outright sale, deed, installmant sale contract, land contrect, contract for deed, leasehold interasl with a
tarm grestar than three {3| years, lease-option contract, or by sale, assignmeant, or transfer of any baneficial interast in or to any land trust
halding title 1o the Real Property, or by any other method of conveyance of Real Property interast. |t any Grantor is a corparation, partnarship or
limited liability company, transfer also includes any change in ownership of more than twenty-five percent {25%) of the voting stock, parinarshap
nterests or timited liability company interests, as the case may be, of Grantor. Howaever, this option shall not be exerciged by Lender 1 such
exarcise is prohibited by fedsral Iaw or by Alabama law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this Mortgage.

Payment. Grantor ghall pay whan due (and in all events prior to delinquency) all taxes, payroll taxes, specisl taxes, assessments. walar
charges and sewer gervice charges levied againat or on sccount ot the Property, and shall pay when due all ciaims for work done on o for
services randered or material furnished to the Proparty. Grentor shall maintain tha Property troe of all kens having priority ovar or egqual to
the interast of Lendar undar this Mortgage. except for the lien ot taxes and assessmants not due, and except as olherwizse provided in 1he

following paragraph,

Right To Contast. Grantor may withheld peyment ol any tax, assessment, ar claim in connectich with a good faith dispute over the
obligation to pay, 80 long as Lender's interest in the Property is not jeopardized. If a lien arises or is filed as & result of nonpayment,
Grantor shall within fittaen (16) days after the lien arises or, if a lien is tiled, within fitteen (15) days after Grantor hus notice of tha filing,
gsacure the discharge of the tien, or if requested by Lender, deposit with Lender cash or a sufficient corporate suraty bond or other securiy
satistactory to Lender in an amount sufficiant to dischargae the lien plus any costs snd attorneys’ fees or other chargas that could accrue as
8 result ot 8 faraclasure or sale under the lien. In any contest, Grantor shall detend itseif and Lender and shall satisfy any adverse judgment
bafore entorcement mgaingt the Property. Granter shal! name Lender as an additional obligee under mny surety bond furnighed n the
cantasgt proceedings.

Evidence of Paymant. Grantor ahail upon demand furnish to Lender satisfactory evidence of payment of the taxas or sssessments and shall
authorize the appropriate governmentei official to deliver to Lender at any time a written staternent oI tha taxes and sasesaments agains!
the Property.

Notice of Construction. Grentor shati notity Lender at least titteen {15} days before any work is commenced. any sarvices are furnishad, o
any matariala are supplied to the Froperty, if any mechanic’s lian, materialmen’s lian, or other lien could be assenad on account of the
work, sarvices, of materials. Grantor will upon regquest of Lender furnish to Lander advance assurances satisfactory to Lender that Grantor
can and will pay the cost of such improvaments,

PROPERTY DAMAGE INSURANCE. The tollowing provisions ralaﬁrg to insuring the Property are a part of this Mortgage.

Maintenance of Insurance. Grantor shalt procure and maintaib policies of fire insurance with standard extendsd coverage endorsemenis on
a replacament basis for the full insurabla value covaring all Improvements on the Real Property in an smount sufficient to avoid spplicanion
ol any coinsurance clausa, and with a standard mortgagee clause in favor of Lender. Grentor shall also procure snd maintan
comprehensive general liability insurance in such coverage amounts A4 Lender may request with Lender being named as additional msureds
in such liabitity lnsurance policies. Additionally, Grantar shall maintain such other insurance, including but not limited 1o harard, busmass
intarruption and boller insurance as Lender may require. Policies shall be wrlittan by such insurance companios and in such form as may he
reasonably acceptable to Lendar. Grantor shall daliver to Lendar certificates of coverage from each insurer containing a stipulation that
coverage will not be cancellad or diminished without 8 minimum of ten (10) days’ prior written notice to Lender and not contaming any
disclalmer of tha insurer's liability for fallure to give such notice. Eech insurance policy also shall include an endorsemant providing 1hat
coveragae in tavar of Lender will not be impaired in any way by any #ct, omisgion or detault of Grantor or any other person.

Application of Procesds. Grantor shall promptly notity Lender of any loss or damage to the Properly. Lender may make proof of loss
Grantor fails to do so within fiftasn {156} days of the casualty. Whether or not Lender’s security is impaired. Lender may. at its slection,
apply the proceeds to the reduction of the Indebledness, payment of any hen affecting the Property, or tha restoration ardt repair of the
Proparty. It Lender elects toc spply the procesds to restoration and repair, Grantor shatl repair or replace the damaged or destroyed
Improvements in & manner aatisfaciory to Lender. Lender shall, upon satisfactory proat of such expenditure, pay or reimburse Graniar from
the proceads for the raagcnable cost of repair or rastoration if Grantor is not in default under this Mortgage. Any proceeds which have not
been disburead within 180 days after thair receipt and which Lender hag not committed to the repair or restoration of the Proparty shall be
used first to pay any amount owing to Lender under this Mortgage. then 1o pay accrued intarest, and the remaindear, if any, shall be apphad
to the principal balance of the Indebtednsss. If Lender holds any proceeds sfter payment in full of the Indebtedness, such procaeds shall be
paid to Grantor.

Unexpired Insurance at Sale. Any unaxpired insurance shall inure to the benetit of, and pass 1o, the purchaser of the Proparty covered by
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this Mortgage at any trustee's ssle or othar sale hald under the provisions of this Mortgage, or at any toreclosure sela of such Propearty.

Grantor's Report on inpurance. Upon request of Lender, however not more than once a yaar, Grantor ghall furnish to Lender & raport on
sach existing policy of Insurance shawing: {a) the name ot the insurer: (b} the risks insured; (¢} the amount of the policy; (d} the property
inaurad. the then current replacement value of such property. and the manner of determining that vatue; and (e} the expiration dste of the
policy. Grantor shall, upon request of Lander, have an indapendent appraiser ssatistactory to Lender detarrmine the cash value replacemeint

cost of the Property.

EXPENDITURES BY LENDER. If Grantor tails to comply with any provision ot this Maortgage, or if any action or proceeding is commencer that
would materisity attect Lender's interests in the Property, Lender on Grantor's behalf may, but shall not be required to, take any action that
Lander deems apprapriate. Any amount that Lendsr expands in s0 doing will bear interast at the rate provided for in the Note from the dale
incurred or paid by tender tc the dete of repayment by Grantor. All such expenses, at L.ender's option, will (a) be psyabie on demand. (b) be
added to the balance of the Note and be appertionad among and be payable with any instaliment paymaents 10 bacome due during either (1) the
term ol any appticable insurance policy or i) the remaining tarm of the Note, or {c} be treated as & baloan payment which will be dua and
payabie at the Note's maturity. This Mortgage also will secure payment of these amounts. The rights providad tor in this paragraph shall ba
addition 1o any other rights or any remadies to which Lender may be entitied on account of the default, Any such action by Lendar shall not L=
construed as curing the default so as to bar Lender from any remedy that it otharwise would have had.

WARRANTY  DEFENSE OF TITLE. The following provisiona relating 1o ownership of the Praparty are a part of this Mortgage.

Title. Grantor warrants that: (&) Grantor holds good and marketable title of rocord to the Property in fee simple. frea and claar of all liens
and encumbrancas othar than those gt forth in the Aeal Proparty deacription or in any title insurance policy, titie report, or 1inal title opinion
ssuad in favor of, and accepted by, Lender in connaction with this Marigags, and (o} Grantor has the full right, powsr, and authanty to
axecute end deliver this Mortgage to Lender,

Dofenss of Title. Subject to the excaption in the poeragraph above, Grantgr warrants and will forevar daetand the title to the Properly agamnsi
tha lawful ¢laimg ot ait pergons. In the avent any action or preceading is commanced that questions Granior’'s title or the interest o Lander
under this Mortgage, Grantor shall gefend the acton &t Grantor's expense. Grantor may be the nominal party in suh procagding, bul
Landar shall be entitled to participate in the proceading anc¢ 1o be reprasented in the proceeding by counsel of Lander's owhn chowca, and
Grantor will deliver, or cauge to be delivered, to Landar such instrumants a8 Lendar may request from time to time to permit such

parthcipation,

Complisnce With Lews. Grantor warrants that the Praperty and Grantor’'s usa of the Property comptiel with ait existing applicable laws.
ordinances, and regulations of governmental authorities.

CONDEMNATION. The following provisions relating to condemnation of the Property are & part of this Mortgage.

Application of Net Proceads. If all or any part of the Proper}y 15 condemned by eminent domain proceedings or by any proceeding or
purchasse in lisu of condemnation, Lender may at its eiection require $hat afl or any portion of the net procesds ot the award be applied to
the Indebtedness or the rapair or restoration of the Proparty, The net proceeds of the aweard shall mean the award after payment of all
ransonable costs, axpenses, snd attorneys’ fees incurrad by Lander in connection with the condemnation.

Proceedings. [t any proceeding in condamnation is filed, Grantor shall prompily notify Lender in writing, and Grantor shall promptly take
such steps as may be necessary 1o defend the action and obtain the award. Grantor may be tha nominal party in such proceeding. but
Lender shall be entitled to participata in tha proceading and to he representad in the proceading by coungel of ite own choice, and Grantor
will deliver or cause to be detivered to Lender such instrumaents as may be requested by It from time to time to parmit such participation,

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating to governmental taxeas,
fees and charges ara A part ot thie Morigage:

Currant Taxes, Feas and Charges. Upon request by Lender, Grantor shall execute such documents in addition to this Mortgaga and tlake
whataver othar action is requestad by Lender to perfact and continue Lender’s lien on the Real Property, Grantor shall reimburse Lendar for
all taxes, as described below, together with all expenses incurred In racording, parfecting or continuing this Mortgage, including withina
limitation all taxes. fees, documaentary stamps, and other charges far recording or registering this Morigage.

Taxes. The following shall constitute taxes to which this section appfies: {(a) a specitic tax upon this type of Mortgage or upon all or any
part of the Indebtednass secured by this Mortgage. (b) & spaecific tax on Grantor which Grantor is aulhorized or raquired to deduct from
payments on the Indebtednees secured by this type of Mortgage; Ic} a tax on this type of Mortgage chargeable agains! the Laader or the
hoider of the Note: and |d} & specitic tax on all or any portion ot the Indebtedness or on payments of principal and interest made by

Grantor.

Subseguent Taxes. If any tax 10 which this section appiies is snacted subssquant to tha dete of this Mortgage. this svent shall have the
same affect as an Event of Defauilt |as defined below), and Lender may exarcise sny or all of its avallsble remedigs for an Event of Default
as provided below unlens Grantor either (2} pays the tex before it bacomes delinquent, or |b} contests the tax as providaed asbove in the
Taxea and Liens section and deposits with Lander cash or a aufficient corporate suraty band or other security satisfectory 10 Lander

SECURITY AGREEMENT: FINANCING STATEMENTS. Ths following provigians relating to this Mortgege as a security agreement are a pari )
this Mortgage.

Security Agresment. This instrumant ghall constitute a security agreement 1o the extent any of the Property congtitutes fixtures or other
personal property, and Lender shall have ail of the rights ot a secured party under the Uniform Commarcial Code as amended from time 10

rimae,

Sacurity Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever other action 15 requesied by
Lendar to perfect and continue Lender’s gecurity interast in the Rents and Personal Property. In addition to racording this Mostgage in 1he
real property racords, Lender may, at any iime and without further authorizetion from Grantor, file executed counterparts. copies of
reproductions of this Mortgage as a finencing statement. Grantor shall resimburae Lender for all expenses incurred in perfecting of
continuing this security interest. Upon default, Grantor shall assemble the Personal Property in a manner and at a place reasonably
copveniant ta Grantor and Lender and make it available to Lender within thres {3) days after recaipt of written demand from Lender.

Addresses. The mailing addresses of Grantor {debtor) and Lender (secured party}, from which information concerning the sacurity inlerest
granted by this Mortgsge may be obtainad (each as required by the Uniform Commerciai Code), are as stated on the first page ol thes

Maortgage.

FURTHER ASSURANCES: ATTORNEY-IN-FACT. The following provisions ralating to turther assurances and attorney-in-fect are & part at thes
Maortgage.

Further Assurancea. At any time, and from time to time, upon request of Lander. Grantor will make, axecute and deliver, or will causs to
be made. axscuted or dallvered, 1o Lender or 1o Lender's designese, and whan reguested by Lendar, csuse to be filed, recorded, ratilad. or
reracorded. as the case may be, at such times and in such otfices and places as Lender may deem appropriate, any and all auch martgages,
deads of trust, security deeds. security agreements, financing statements, continustion stestements, instruments of further assuranca,
certificatas, and othar documants as may. in the sole opinion of Lender, be necessary or desirable in oroer to ettactuale, complete, parlect,
continue. or praserve (a) the obligations of Grantor under tha Note, this Mortgage, and the Relsted Documents, and (bl tha liens and
gecurity intereats created by this Mortgage as firet and prior liens on the Property, whether now owned or hereafter acquired by Grantor,
Unlesa prohibited by law or agreed to the contrary by Lender in writing, Grantor shali reimburse Lender for ali costa and expenses ncurred
" connection with the matters referred to in this paragraph.

Attorney-in-Fact. |f Grantor fails to do any of the things reterred to in the preceding paragraph, Lander may do so for and in the nama of
Grantor and at Grantor’s axpanse. For such purposes, Grentor hereby irrevocably appoints Lender as Grantor's atiornay-in-fact for 1the
purpose of making, executing, delivering, filing. racording, and doing all other things as may be necessary or desirable. in Landar's sole
apinion, to accomplish the mattars referred 1o in the preceding paragraph.

FULL PERFORMANGCE. Il Grantor paye all the Indebtedness. including without limitation all sdvances secured by this Mortgage, whan due. and
otherwisa performs all the obligations imposed upon Grantor under this Mortgsge, Lender shall exscute and deliver 10 Gramor 8 suilabie
satistaction of this Mortgage and suitebie statements of termination of any financing statament an hile evidencing Lender’s gecuUrity interest in
e Ronts and the Personal Property. Grantor will pay, if parmitted by applicable law, any reasonable termination fee as determined by Lander

{from tima to tima.
DEFAULT. Each af the follawing, &t the option of Lender, shall conatitute an vent of defautt {"Event of Default™) under this Mortgage:
Dafault on Indebtadnags. Fallure of Grantor 10 make any payment when due on the Indehtedness.

Default on Other Payments, Failure of Grantor within the time required by this Mortgage 1o make any paymant tor 1axes Of insurance, or
any ather payment neceasary to pravent filing of or to effect discharge of any lien.
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Compliance Default. Failure of Grantor to comply with any other term, obligation, covenant or cendition conteined in this Morigage, 1he
Note or in any of the Related Documents.

Oafault in Favor of Third Parties. Should Grantor default under any loan, extension of credit, security agreement, purchase or sales
agreement, or any Other agreement, in favor of any other creditor or perscn that may materially affect any of Grantor's property or
Grantor's ability to repay the Note or Grantor's ability to perform Grantor's obligatlons under this Mortgage or any of the Relatad
Cocumants,

False Ststements. Any warranty, representation or statemant made or furnished to Lender by or on behalf of Grantor ynder this Morigage.
the Note or the Related Documents is false or misleading in any materiat respect, either now or at the time made or furmshed.

Dafective Collateralization. This Mortgage or any of the Refated Documents cesses to be in full force and gftact {including failure of any
colinteral documents to.create a valid and perfected security interest or lien) at any time and for any reason.

insclvency. The digsolution or termination of Grantor's existence as a going business, the insctlvency of Grantor, the appointment of a
receivar for any part of Grantor's property, any assignmaent for the benefit of creditors, any typa of creditor workout, or the commencament
of any proceeding under any bankruptcy or insclvency laws by or against Grantor. _ -

Forsclosurs., Forfelture, etc. Commancement of toreclosure or forfeiture proceedings, whether by judicial proceading, sell heip,
repossession or any other method, by any creditor of Grantor of by any governmental agency sgainst any of the Proparty. Howéver, ths
subsection shall not apply in the event of a good faith dispute by Grantor as 10 tha validity or ressonableness of the claim which s the basis
ot the torectosura or foreteiture procaesding, provided that Grantor gives Lender written notice of such claim and furnishes rasarves of a
surety band for the claim satisfactory 1o Lender.

Breach of Other Agresment. Any bresch by Grantor under the 1érms of any other agreement batween Grartor and Lender that is not
ramedied within any grace period provided therein, including without limitation any agrasment concarning any indebtednaess of other
obligation of Grantar to Lendar, whether existing now or later.

Events Atlscting Guarantor. Any of the preceding avents ocCcurs with respect to any Guarantor of any of the Indebtednass ar any
Guarantor dies or becomes incompetent, or revekes or disputes the validity of, or liability under, any Guaranty of the Indgebtedness.

Adverse Change. A materisl sdverse change occurs in Grantor's financial condition, or Lander belioves the prospact of paymam of
performance of the Indebtedness is impaired.

Insacurity. Lendar in good taith deems itself insecure.

RIGHTS AND REMEDIES ON DEFALILT. Upon the occutrance ot any Event of Default and at any time thereatter, Lender, at its ophon, may
exarcise any one or mare of the following rights and remedias, in addition to any other rights or remedias provided by faw:

Accelerate indabtedness. Lender shall have tha right at its oplton wi.';hnut notice to Grantor to daclars the entire Indebtedness immediately
due and payable, including any prapaymant penalty which Grantor would be required to pay.

UCC Remaedies. With respect to all ar any part of the Parsona! Property, Lender shall have pll the rights and remedies ol a securad party
under the Unitorm Commarcial Code. .

Colisct Rents. Lender shall have the right, without notice 1o Grantor, 1o take possession of the Property and collect the Rents, including
amaunts past due and unpaid, anc apply the net proceeds, over and sbove Lender’'s costs, against the Indabtednase. In furtharance of this
right, Lander may require any tanant or other user ol the Property to make payments of rent or use fees directly to Lender. !! the Rents ars
collected by Lender, then Grantor irrevocably designates Landar as Grantor’s attorney-in-fact to endorse instrumants received In payment
rhereot in tha name of Grantor end to negotiate the same and collect the proceeds. Payments by tenants or other users to Lender in
response 1o Lender's demand shall satisfy the obligstions for which the payments are made, whather or not any proper grounda for the
damand existed. Lander may exercise its fights under this subparegraph either in person, by agent, or through a receiver.

Appoint Receiver. Lender shall have tha right to have a recaiver appointed to 1ake possession of all or any part of the Proparty. with the
power to protect and preserve the Property, to operatd the Property preceding foreclosure or sale, and to collect the Rents from tha
Property and spply the proceeds, over and above the cost of the raceivership, againat tha Indebtedness. Thae receiver may serve withiu!
bond if parmitted by law. Lender’s right to the appointment of a receiver ahall exist whathar or nat the apparant value of the Propérty
axcasda the Indabtedness by a substantial amount. Empleyment by Lender shall not disqualify a person from sarving ag a recaiver

Judicisl Foreclosure. Lender may obtain a judicial decree toreclosing Grantor’s interest in ait or any part of the Property.

Nonjudicial Sala. Lender shall be authorized to take possession of the Property and, with or without 1aking such possession, after giving
notice of the time, place and terms of sale, togsther with 8 description of the Property to be sold, by publication once a week for threg (3]
successive weeks in soms newspapar published in the county or counties in which the Raa! Property to be saold i¢ located, 1o gell tha
Proparty {or such part or parts thereof 8s Lender may from time to time elact to sell) in front of the front or main door of the courthouse ol
the county in which the Property to be scld. or a substantist and material part theraof. is located, at public outcry, to the highest bidder lor
cagh. If thera is Real Property to be sold under thia Morigage in mare than ona County, publication shall ba made in all countigs wheare The
Real Property to be sold is ioceted. H no newspaper is published in any county in which any Real Proparty to be g0ld 18 jocatad, the nolice
shall ba published In 8 newspapar published in an edjgining county tor thres |3} successive weeks, The sale shall be hald batween the
hours of 11:00 a.m. and 4:00 p.m. on the day designated tar tha exercise of the power af sale under this Mortgage. Lender may bid at
any sale had under the terms of this Mortgage and may purchase the Property if the highest bidder therefera. Grantor hereby waives any
and all rights to heve the Property marshalled. 'n exercising its rights and remedies, Lender shall ba free to sell all of any part of tha
Property together or sapearately, in one ssle or by epparate sales.

Deficlency Judgmant. If parmitied by applicable taw, Lendar may cbtein @ judgment for any deficiency remaining in the indebtedness due
to Lander after application of all amounts received from the exercise of the rights provided in this section.

Tenancy at Sufferance. (f Grantor remains In poesession of the Property after the Property is sold as provided above ur Lender otharwise
hecomes entitied to possession of the Property upen detault of Granter, Grantor ghall bacame a tensant at sufferanca ot Lendar ar the
purchaser ot the Proparty and shall, at Lender’s option, sither {a} pay & reasonable rental for the use of the Property, or [b) vacata the
Property immadiately upon the demand of Lender.

Other Remedias. Lender shall have ell other rights and remedies provided in this Mortgage or the Note or available at law or in equity.

Saile of the Property. To the extent permitied by appiicable law, Grantor hereby waives gny end all right to have the properly marshallad.
in exercising its rights and remedies, Lender shall be free 10 sell sll or any part of the Property together or separataly. in one sala or by
separeta sales. Lender shall be antitled to bid at any public sale on all or any portian of the Property.

Notice of Sale. Lender shall give Grantor reasonabla notice of the time and place of any public saie of the Parsonst Property of of the tme
after which any private sale or other intendecd disposition nfi_ tha Persons! Property is to be made, FReasonable notice shall mean notice
glven at least ten (10} deys before the time of the sale or disposition.

Waiver: Election of Remaedias. A walver by any party of & breach of a provision of this Mortgege shall not constitute & waiver ot or
prejudice the party’s rights otherwise to gernand strict compliance with that provision or any other provision. Election by Lander to pursue
any remedy shall not exciuda purguit of any othar reamedy, and an elaction 1o make expenditures or take action to perform an obligation f
Grantor under this Mortgage after failure of Grantor to perform ghall not ntfact Lander's right 1o declare a detault and exercise 8 remedies

under thie Maortgags.

Attorneys’ Fees: Expenses. if Lender inatitutes any suil or action to enforce any of the terms of this Mortgsge, Lender shall be entitted to
recover such sum as the court mey adjudge reasonabla ss attornays’ fees at trial and on any appeal. Wheathes or not any court acticn s
involvad, all reascnable expenses incurrad by Lender that in Lander’s ppinion are necessary at any time for the protection of its interast o
the enforcement of its rights shall become a part of the Indebtedness pavable on demand and shali bear interest from the date ot
axpenditure until repaid at the rats provided for In the Note., Expenses covered by this paragraph include, without limitation, howewver
subject to any limits under applicable law, Lender’s attorneys’ fees and Lender’'s lege! expenses whether or not thare s a lawsuit. incliding
attorneys’ lees tor bankruptcy proceaedinga ncluding efforts to modity or vacate any automatic stay or injunction). appeals and any
anticipated post-judgmant collecticn services, the cost of gesrching records, obtaining title reports lincluding toreclosure reponst.
survayora’' raports, and appraisal tees, and titie insurance, 10 the extent permitted by applicable law. Grantor aiso wili pay any court costs.
in addition to all other sums provided by law,

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without Emitation any notice of default and any
notice of sale to Grantor, shall be in writing. may be sent by teletacsimile {unless otherwise required by lewi, and shall ha sffective when
actuslly delivered, or when deposited with a nationally recognized overnight courier, or. it mailed, shall be deemed ettective when deposited n
the United States mail first clese, certified or registered mail. postege prepaid. directed 10 the addresses shown near the beginning of this
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Mortgage. Any party may change its address for noticas under this Mortgage by giving formal written notice to the other partras. spacifyving
that the purpose of the nptice is to change the party’s address. All copies of notices of toraclosure from the halder af any lien which has
priority over this Mortgage shall be gent to Lender’s address, as shown near the beginning of this Mortgage. For notice purposes. Grantor
agreae 1o keep Lender informed at al times of Grantor’s currant address.

MISCELLANEQUS PAOVISIONS. The following miscellaneous provisions arg a part of this Mortgage:

Amsndments. This Mortgage. together with any Related Decuments, constitutes the entire understanding and agreement of the parties as
to the mattars set forth in this Mortgage. No alteration of or amendment to this Mortgage shall be eftactive unless given in wrihing and
signed by the party or partias sought to be charged or bound by the alteration or amendment.

Annusl Reports. [l the Property |s used for purposes other than Grantor's residence, Grantor shall furnish 10 Lender, upon request. 4
cartified atatament of net operating income received from the Property during Grantor’'s previous fisce! year in such form and detail as
Lander sha!l requirs. "Net operating income” shail mean ail cash receipts from the Froperty less all cash axpenditures made In cannection
with the gperation of the Property.

Applicable Law. This Martgage has bean delivered to Lender and accepted by Lender in the State of Alabama, Subject to the provisions
on arbltration, this Morigage shall be governed by and construed in accordance with the lawa of the State of Alabama.

Arbitration. Lender and Grantor agres that all disputes, claims and controversiss batween tham. whether individual, joint. or class in
naturs, arising from this Mortgage or otherwise, including without limitation contract and tort disputes, shell be arbitratad puresuant to tha
Ruies of the American Arbitration Association, upon reguest of elther party. No act to take or dispose of any Collateral ghall constitute a
waiver of this arbitration sgreement or be prohibited by this arhitration agreement. This includas. without limitetion, obtaimng imunctivao
ralig! or & temporary restraining order; invoking a power of sale under any deed of trust or morigage. obtaining 8 wril of attachment or
imposition of a raceiver; or exarcising any rights relating to personal property, including taking or disposing of such property with or without
judicial process pursuant 1o Article 8 of the Uniform Commercial Code. Any disputes, claims, or controversies concerning the lawiulness or
reagonableness of Bny act, or axercise of any right. concerning any Collateral, including sny claim to regcind, reform, or otherwise modity
any agreement relating to the Collataral, shal also bhe arbitrated, provided however that no arbitrator shall have the right or the power to
anjoin or rastrain any act of any party. Judgment upon any award rendared by any arbitrator may be entered in any court having
jurisdiction. Nothing In this Mortgage shall preclude any party from seeking eguitable reliet from a court of competant jurisdiction. Tha
statute of limitations, estoppel, waiver, laches, and similar doctrines which would otherwise ba applicabla in an action brought by a party
shall be applicable in any arbitration proceeding, and the commencemsnt of an arbitration proceading shali be deemad the commancemant
of an action for these purposes. Tha Federal Arbitration Act shalt apply to the construction, interpratation, and enfarcemant of this
arbitration provision.

Caption Headings. Caption headings in this Mortgage are for canvenience purposes only and are not to be used to interprat or define the
provigsions of this Mortgage. n

i
Margar. Thera shall be no merger of the interest or estate created by this Mortgage with any other interest or estate in the Proparty at any
time held by or for the banetit ot Lender in any capacity, without the written consent at Lender.

Severability. If a court of competent jurisdiction finds any provisiog of this Mortgage to be invalid or unenforceable as 10 any person or
circumatance, such finding shall not render thet provision invalid or unenforceable as to any other persons or gircumstances. H foasibia,
sny such oftanding provision shaii be desmed to be moditiad to be within the limits of enforceability or validity, however, it the offending
provigion cannot be so modified, it shall be stricken and all othar provisions of this Mortgage in all other respects shall remain vahd and

antorcaabla.

Successors snd Assigns. Subject to the limitations steted in this Mortgage on transfer of Grantor’s interast, this Mortgage shall xé bhinding
upon and inura to the benefit of the parties, their successcrs and assigns, I ownerahlp of the Property becomaes vesiad in a person othur
than Grantor, Lender, withaut notice to Grantor, may deal with Grantor's successors with reference to this Mortgage and the Indobtednaess
by way of lorbearance or axtension without relaasing Grantor from tha obligations of this Mortgage or liabllity under the Indebtedness.

Time I3 of the Essence. Time is of the esssnce in the pertermanca of this Mortgege.

Waiver of Homestaed Exemption. Grantor hereby raleases and waeives all rights and benefits of the homestead axemption laws ot tha 51ate
of Alabama as to all Indebtedness ascured by this Martgage,

Walvars and Consents. Lender shall not be desemed to heve waived any rights under this Mortgage (or under the Related Documents)
urless such waiver is in writing and signed by Lender. No detay or omission on the part of Lender in pxercising any right shall operate as a
waiver of such right or any other right. A waiver by any party of a provision of this Mortgags shall not constitute 8 wawver of or prajuchice
the party’s right otherwise to demend strict compliance with that provigion of any othar provision. No pricr waiver by Lende, nor any
course of deakng betwean Lender and Grantor, shall constitute 8 waiver ot any ot Leandar’s rights or any of Grantor's obligations as to any
future transactions. Whenever consent by Lender is required in this Mortgage, the granting of such consent by Lender in any instance shall
not constitute continuing consent to subsequent instances where such consent is required.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PRAOVISIONS OF THIS MORTGAGE, AND GRANTOR AGREES TO ITS TERMS.

GRANTOR:
Hay Balloy Construction Co.. Inc.

' {SEAL)

ay. Prasident

This Mortgags prapared by:

Nama: Donna J. Schmidt
Address; 2864 Petham Parkway
City, State, ZIF: Patham, Alsbama 35218

—_——

CORPORATE ﬁCKNOWLEDGMENT

sTaTEOF ___Alabama e
] 88

County OF _GShelby ...__ ____. o)

|, the undersigned authority, a Notary Public in and for said county in said state, hareby certity that Ray Ballay, President, of Ray Balley
Conatruction Co.. Inc., a corporation, ia signad to the toregeing Mortgage and who 8 known to me, acknowladged batore ma on thig day that,
baing informed at tha contents of said Mortgage. he or she, as such otficer 8nd with fult authority, exacuted the same voluntarily lor and as the
act of gaid corporation.

Given under my hand and officist seel this __ 28Bth  day of April .1998

MM@@WI

Notary Public 7T

MY COMMASSION DXPAES OCTDBER 24, 2001

——— ——— ar

My comnmission expires

NOTE TO PROBATE JUDGE
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' This Mortgage sacuras opsn-end or ravoliving indebtadness with residartial resl property of interasts; tharafors, under Section 40-22-2(1)b. C
'Code of Alabama 1975, as gmended, the mortgage filing privilege tax on this Mortgage should not axcesd $.15 for aach ¢100 (or fraction
i thereof) of the credit imitof & . provided for herein, which Is the maximum principal indebtedness to be secuwred by this
| Mortgage at any one time.
| Regions Bank
| By: O '
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