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CONSTRUCTION MORTGAGE

THIS MORTGAGE IS betwaen J. Harris Dsvslopment Corp., whose address Is 1109 Townhouse Road, Halena, AL
35080 (referred to helow a3 ~Grantor"); and Regions Bank, whose address is 2964 Petham Parkway, Pelham, AL

15124 (referred to below as "Lender”).

GRANT OF MORTGAGE. For vaiuable consideration, Grantor mortgages. grants, bargaine, seils and conveys to Lender al! of Grantor’'s nght,
title, ang intereat in and 10 tha following dascribed reai prapsrty, together with all sxisting or subsequently arected or attixad buldings,

improvements and fixtures: all gasemants, rights of way, and appurtenances; all water, water rights, watercourses and ditch rights {mcluding
stock in utilities with ditch or irrigation rightsl; and alt other rights, royalties, and protits relatirﬁ to the resl property, including without limitation
all minerals, oil, gas, geothermal and similar mattars, located in S?nlbv‘ﬁnunty. State of Alabama (the "Real Property ):

Lot 35, according to the Survey of Shalby Forest Estates. Second Sector, as recorded in Map Book 23 page
24 A & B, In the Probate Office of Shelby County, Alabama; being situated in Shelby County, Alabama.

Mineral and mining rights excepted. .
THE REAL PROPERTY DESCRISED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR.

Grantar presently assigns 1o Lender all of Grantor's right, title, and intarest in and to all leases ot the Property and all Rents from the Property.
In addition, Grantor grents to lLendar 8 Unitorm Commarcial Code sacurity nterest in the Personal Property arxi Rents.

DEFINITIONS, The following words shali have the tollowing meanings when used in this Morigage. Terms not otherwise detined in s
Mortgage shall have the meanings attributed 10 guch terms in the Uniform Commercial Coda. All references 1o dallar amounts shall meaan
amounts in lawful money of the United Stetes of Amenca.

Grantor, The word ~Grantor” means J. Herris Davelopment Corp.. The Grantor ig the mortgagor undar this Maortgage.

Guarantor. The word "Guarantor® means and includes without limitation sach and a!l ot the gusrantors, sureties, and accommadanon
parties in connection with tha indebtadness.

Improvements. The word "lmprovamants” means and includes without limitation all existing and future improvemants, huldmngs.,
qtructures, mobile homas attixad on the Real Property. tacilities, additiona, replacameanis and other construction on thie Heal Propearty.

indebtadness. The word nIndebtedness” maans all principal and interest payable under the Note and any amounts expendéd of advancad
by Lender to diacharijé obligstions of Grentor of 8xpenses incurred by Lender to entforce obligations ot Grantor under this Mortgaye,
together with interest on such smounts as provided in this Mortgage. In addition to the Mote, the word *Indebtednass” includet Ball
obligations, debts and lisbilitias, plus interest theraon, ot Grantor to Lendar, or any one of mare of them, as well aa all claims by Landear
against Grantor, Of any one or more of them, whethar now axisting or hereaftar arising, whether related or uarelatsd to the purpoee ot the
Note, whether voluntary of otherwise, whether due or not due. sbsolute or contingant, liquidated or unliquidated and whether Grantor may
be jiable individusily or jointly with othars, whather obligated 88 guarantor of otharwisa, and whethar recovery upen guch Indabtadnass may
he or herasftar may becoms barred by Bny statuts of limitations, and whether such indebtedness may ba or hereafter may becomae
otherwise unenforceable.

Lender. The word “Landar” Maans Regions Bank, i1s SucCessors and assigns. The Lender is the mortgages under this Mortgage.

Mortgage. The word “*Mortgege”™ maans this Mortgags between Grantor snd Lender, and includes without limitation all assignments and
security interast provisions relating to the Parsonal Frapserty and Rents,

Note. The word "Note” means the promissory note or credit agreement dated April 28, 1997, in the original principal amount of
s87,760.00 trom Grantor 1o Lender, togethar with al ranewals af, extensions of, modifications of, refinancings of, consolidations of,
and substitutions for the promissory note or agresment. NOTICE TO QRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The words "Personai Property” maan all equipment, fixtures, snd other srticles of personal proparty now of hargaiter
awnad by Grantor, and now Of heresttar sttached or affixed to the Real Property. together with all accassions, parts, snd additions 10. all
replacements of, and sl substitutiona for, any of such property. and together with all procesds (inciuding without limitation all ingurance

procesds and rafunds of premiums} from any sale or other disposition of the Property.
Property. The word “Property” Mesns collectively the Real Froperty and the Parsanal Property.
Real Property. The worils "Reg} Property™ maan tha property. intarests and rights described abave in the "Grent ot Mortgage”™ section.

Ralated Documants. The words "Ralatad Documents” mean and include without limitation all promissory notes, credit agreements, loan
agresmants, anvironmental agreements, guaranties, securityl agreements, Mortgages, deeds ot trust, and sll other instruments, pOreements
and documents, whether now of harestiar existing, exscuted in cannection with the indebtadnass.

Rants. The word "Aents” maans ait presant and tuture rents, revenues, income, I85U8SE, royalties, profits, and other benefits derived trem

the Property.

THIS MORTOAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSQONAL PROPERTY. IS
GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND {2} PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE AND THE RELATED DOCUMENTS, THIS MORTGAGE 1S GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otharwise provided in this Mortgege, Grantor shall pay to Lender all amounts gsecurad by this
Mortgage as thay bhecoms dus. snd shall strictly pertorm all ot Grantor's obligations under this Mortgage.
POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and usa of the Property shell be govaerned by
the following provieions:
Possession and Usa. Until in defaul, Grantor may remain in possession and control of and operate and manage the Property and collec
the Rants trom tha Proparty.
Cuty to Maintain. Grantor ghall maintain the Property in tenantable condition and prompthy parform all repairs, replacaments, and
maintenance necessary to preserve I1e value.

Hazardous Substances, The terms "hazardous waste,” “hazardous substance,” "disposal,” " olease,” and "threatanad ralaasn,.” 85 used n
this Mortgage, shall have the eamse maanings as et torth in tha Comprehensgive Environmental Responge, Compensation, and Liabilily At
of 1980, as amended, 42 U.§.C. Section 9801, et saq. {("CERCLA"|, the Superfund Amendmanis and Reauthorization Act ol 1988, Pub. L
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No. 99-499 ["SARA"), the Hezardous Materials Transportation Act. 49 U.8.C. Section 1801, et seq., the Resource Conservation and
Recovery Act, 42 U.5.G. Section 6801, et aeq.. or othar applicable stata or Faderal laws, rules, or regulations adoptad pursuant to sny of
the foregoing. The terms "hazardous waste” snd ~hazardous substance” shail also include. without limitation, petroleum and petroleum
by-products or any fraction thereof end ashestos. Grantor represents snd warrants 1o Lender that; (s During the period ot Grantor's
ownership of the Property. thers heg besn no use, generation, manufacture, storage, treatment, disposal, release of threatened relepsea of
any hazardous wasta of gubstance by any person an, under. about or fraom the Property; b} Grantor has no knowladge of. or reason 10
hallave that there has been, axcept 88 previously disclosed to and acknowledged by Lender in writing, (1} any use, genernlhion.
manutactura, storage, treatment, dispossel, releassa, or threatenad release of any hazardous waste or substance on, under. about or from the
Proparty by any prior ownaers of occupsents of the Proparty of {iiy any actual or threatened litigation or claims of any kirl by any porson
relating to such mattars; and (c) Except as previously disclosed to and acknowledged by Lendar in writing, (i} neither Grantor nor any
tsnant, contractor, agan or other authorized user of tha Property shall use, generate, manutacture, store, treat, dispose of. or release any
hazardous waste or substance on, under. about or from the Property and (i} 8ny such activity shall be conducted in comphance with all
applicable federsl, atate, and local laws, regulations and ordinances, including without limitation those laws, regulations, and ordinances
deacribed above. Grantor authorizes L ander and its agents to enter upon the Property to make such inspactions and tests, at Grantor's
expense, as Lender may deam appropriate to determine compliance of the Property with this section of the Martgage. Any inspactions of
tests made by Lender ahs!l ba tor Lander's purposes only and ghali not be construed to create any responsibility or lability on the part of
Lendar to Grantor or to any other person. The representations and warranties contained herein are basad an QGrantor’'s dus ddigence n
investigating the Proparty for hazardous waste and hazardous substances. Grantor heraby (8l releases and waives sny future Claims
ageinst Lender for indamnity or contribution in the event Grantor bacomaes liabie for cleanup or othar coats under any such lews. and (D]
agress to indemnity and hold harmieas Lendar against any and all claims, losses, lisbilities, damages. panalties, and expanses which Lender
may diractly or indiractly sustain or suffer resulting from & nreach of this section of the Morigage or a8 A congeguiance ol any usa,
genaration, manufacturs, gtorage. disposal, release of threatened release occurring prior to Grantor's ownership or inlerest n the Property.
whether or not the samé was of gshould have been known to Grantor. The provisions of this section of tha Mortgage, including the
obligation to indemnify, shall survive the payment of the Indebtedness and the satistaction and reconveyance of the lien of thua Mortgage
and shait not be atfected by Lender's scquisition o! any interast in the Property, whather by toraciosure or otherwise.

Nulsance, Waste. Grantor shall not CBuUES, conduct or permit 8Ny NUsanNca Nor commit, parmit, or suffer any stripping Of or waste on Gr 10
the Property or any portion af the Property. Without limiting the genarality of the foregoing, Grantar wili not ramove. f grant to any other
party the right 10 remove, any timber, minerals lincluding oil and gas), soil, grave! or rock products without the priot writtan consent of
Lander.

Removal of Improvemants. Grantor ghall not demolish ar remove any Improvernents from the Real Property without the priof writlen
conesnt of Lender. As condition 10 the removal ot any Improvemenis, Lender may require Grantor o make arrangements satigtactory to
Lender to replace such Improvernents with Improvements of at laast aqual value. '

Lendet's Right to Enter. Lander and its agents and rapresenté#tives ‘nav anter upon the Real Property il all reasonabte timas 10 attend 10
Lander's interasts and 10 inspect the Property for purpQaos of Grantor's compliance with the tarms and conditions of this Mortgagea.

Compiliance with Governmental Requiramants. Grantor shall promptly comply with ait laws, ordinances, and regulations, now of hereaHuor
in aftect, of all governmantal autharitieg applicable to the use or n(}cupanw of the Property, including without limitation. the Americans
With Disabilities Act. Grantor may contest in good falh any such law, ordinance, or regulation and withhold compliance during any
proceading. including appropriste appeais. 80 long 88 Grantar has notified Lander in writing pricd to daing so and 60 long 8%, 10 Lendar's
sole opinion, Lander's interests in tha Proparty are not ipopardized. (ander may require Grantor 1o post adequate seculity or & suréty bonid,
rgagonably satisfactory 1o Lender, to protect Lender's intarest.

Duty to Protect. Grenior agrees naither to abandon nor leave unattended the Proparty. Grantor shall do all other acts, in addition 10 those
acts sat forth above in this agction, which from the character and use of the Proparty are reasonably neceseary te protect and pregarve 1he

Proparty.

DUE ON SALE - CONSENT BY LENCER. Lender may, at its option, declere immediately due and payable all sums securad by this Mortgage upon
vhe sale or transter, without the Lender's prior written consent, of all or any part of the Raal Property, ar any interest in the Asal Property. A
"sale or transtar” means the conveyancs of Real Property or any right, title or interest therain; whether legal, beneticial «r aquitable; whethar
voluntary of involuntary; whether by outright sale, deed, installmant sale contract, land contract, contract for deed. laagehold intarest with a4
term greater then three (3} years, loase-oplion cantract, or by sale, assignment, of wransfer of any beneticial interest in ar to any land trus?
holding title to the Real Property. or by any other method of conveyance of Resl Proparty intarast. f any Grantor is a corparation, partnership of
nirmted liability company, (ransfar also inchides any change in ownarship ot more than twanty-five parcent 125%) of the votlng stock, partnership
nterests of limited liakility company intarests, as the case may be, of Grantor. However, this optien shall not be exercised by Landet if such
oxarcisa is prohibited by indaral law or by Alabama law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are a pari cf this MOrtgege.

Payment, Grantor shall pay when due (and in all events prior to delingquency) all taxes, payroll 1axes, special taxes, assessments, waler
charges and sewaer service charges levied against or on account of the Property, and shall pay whan due all claims lor work done on of tor
garvicas renderad or materiai furnished to the Property. Grentor shall maintain the Property tree of all lians having priority over or equal 10
the intarest of Lander under this Mortgagae, except for the lien of taxes and assessmants nat dus, and except as otharwisa providad in thn

fallowing paragraph.

Right To Contast. Grantor may withhold payment of any tax, assessment, Of claim in connection with a good faith dispute over the
obligation to pay. 80 long 85 Lander’'s intaresi in tha Property 16 not jeopaerdized. |f & lien grises or is filed as a result of nonpayment.
Grantoe shall within fittesn (15 days after the lien arises or, it » lien is filed, within fittean (15} days after Grantor has notice of the filing,
secure the discharge of the fien, of if raquested hy Lender, deposit with Lender cash or a sufficient corporate suraty bond of other security
satistactory to Lender in an amount aufficiant to discharge the lien plus any costs and attornays’ fees or other charges that could Accrua B3
a result ot a foreclosure Or saie under the lien. In any contest, Granior shall detend itsalf and Lender and shall satisfy any advesse judgment
befare enforcement against the Property. Grantor shall name Lender as sn additional obligee under any suraty bond turnishad in tha
contest proceedings.

Evideance of Paymant, Grantor shall ypon demand furnish 10 Lender satistactory evidence of payment of the taxes or assessments and shall
guthorize the appropriste governmental otticie! 1o deliver 10 Lender at any time a written statemant of the taxes and assessments agamnsl
tha Property.

Notics of Construction. Grantor shall notify Lender at least fittesn (15) days before any work is commanced, any services are furnished, or
any matariale are supplied tc the Property. if any mechanic’s hen, materialmen’s lien, or other lien could be ssserted on account of the
work, services, or materisis. Grantor will upon reguast of Lender furnish to Lender advance BSBuUrancas satisfactory to Lender that Granior
can and will pay tha cost of such Improvemants.

FROPERTY DAMAGE INSURANCE. The following provisions relating to inguring the Property sre a part of this Morigage.

Malntenance of Insurance. Grantor ghall procure and mﬂintLin policies ot fire ingurance with standard extendsed coverage encoriements on
a repiscement basis for tha full inaurable vatue covering all Improvemants on the Real Property in an amount sutticiant 1o avoid applcation
ot any coinsursnce clause, and with a standard morigageé ciause in favor of Lender. Grantos shall also procure and mamntan
comprahansive general liability ingurance in such coverage amounts as Lender may requast with Lendar being named as additions! insurads
in such lability insurance policies. Additionally, Grantor shall maintain such othar msurance, including but not limited to hazard, businass
interruption and boller insurance as Lander may requira. Policies shall be written by such insursnce companies and in auch form as may be
reasonably scceptable to Lender. Grantor shall deliver to Lender certificaies ot coverage from each insurar containing a atipulation that
coveraga will not be cancellad or diminishad without a minimum of ten (10 days’ prior written notice to Lender and not contaiming any
disclaimer of tha insurer's Hability for failure to give such notice. Each Insurance policy also shall include an endorsament praviding thal
cavarage in favor of Lendar will not be impaired In any way by any ac1, omission or default ot Grantor of any other person.

Application of Procesds. Grantor shall promptly notity Lender of any logs or damage 10 the Property. lLander may make proot of ioss
Grantar fails to do so within fiftean (15) days of the casualty. \Whether or not Lendar's security is impaired. Lander may, at iis glection,
apply the proceeds to tha reduction of the Indebtedness, payment of any lien atfecting the Property, or the ragtoration and repair af 1he
Property. f Lender alects o apply the proceeds to rastoration and repair, Grantor shall repair or replace the damaged or gdestroyed
Impravemants in 8 manner satisfectory to Lander. Lender shall, upon satisfactory proot of such expenditure, pay or reimburee Grantor trom
the proceeds for the rsasonable cost of repair or restoration if Grantor i& not in defeult under this Mortgaga. Any proceads which have not
bepn disbursed within 180 days aftar thelr receipt and which Lender has not committed 1o the repair of rastoration of the Property shall be
usad firgt to pay any amount owing to Lander under this Mortgags, then Lo pay accruad interest, and the remainder, if any, shall be apphed
to the pringipat balance of the (ndebtedness. It Lender hoids any procesds after payment in tull of the Indebtednass, such proceeas shall he
paid 1o Grantor.

Unexpired Insurance at Sala. Any unexpired insurance shall inure to the benetit of, and pass 19, the purchaser of the Properly coverad by
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this Mortgage at any trustes’s sale or other sale held under the provisions of this Mortgaga, Gf at eny toreclosure sale of auch Propery.

Grantor's Report on insbirance. Upon request of Lender, however not mere than once a year. Grantor shall turnish to Lender a réport on
asch existing policy of Insurance showing: {a) the name of the insurer; (b} the risks insured; (¢l the amount ot the policy: (¢} the property
insured, tha thaen current raplacemant value of such proparty, and the manner of determining that value; and ({8} the expiration date of the
palicy. Grantor shall, upon request of Lender, have an indepandent appraiser satisfactory to Lender determine the cash value replacement
cost of tha Property.

EXPENDITURES BY LENDER. |f Grantor tails to comply with Bny provision of this Mortgage, or if any action or proceeding is commenced that
would materially aftect tender’'s interests in the Property, Lender on Graentor's behalf may, but shali not pe requirad to, take sny action that
Lender daems appropriate. Any amount that Lender axpends in 30 doing will besr interast at the rate provided for in the Note from the date
incurred or paid by Lender to the date of repayment by Grantor.” All such expanses, at Lendar's option, will (s} be payable on demand, (bl be
added 1o tha balance of the Note and be apporticned among and be payable with any installment payments 1o become due during aither {i} the
tarm ot any applicable insursnce policy or {ii} the remaining term of the Note, or (c) be treated as a balloon payment which witi be dug and
payable at the Note's maturity. This Mcrigage also will secure payment of thesa smounts. The rights provided for in this paragtaph shall ba n
addition to any other rights or any remediss to which Lender may be entitled on account of the defauit. Any such action by Lenger shall not be
construed as curing the default 80 B8 to bar Lender from any remedy that It otherwise would have had. '

WARRANTY; DEFENSE OF TITLE. The following provisions reiating 1o ownership of the Property are 8 part of this Martgage.

Title. Grantor warrants that: (a) Grantor holds pood and marketable titte ot record to the Property in fee simple, free and clear ot ali liens
and encumbrancas othar than thoge st torth in the Reai Property description or in sny title insurance policy, title report, or final title opinion
issued in favor of, end acceptad by, Lendar in connaction with this Mortgage, and {b] Grantor has the full right, power, and authority to
axscute and deliver thig Mortgage 10 Lander.

(efense of Title. Subject to the axception in the paragraph above, Grantor warranta and will forever defend the title to the Property aganst
the lawful ¢claims of all peragns. In the event any action of procaeding 16 commenced that questions Grantor’s title or the interesat of Lender
under thia Mortgage, Grantor ghail defend the action &t Grantor's expensa. Grantor may be the nominal party in such proceeding, but
Lender shall be antitled 10 participate in the proceading and to be represented in the proceeding by counsal ol Lender’s own choice, and
Grantor will deliver, or causé 1o ba delivered, to Lender such instrumenta AsS iendar may request from time 1o rime 10 permit such

participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complias with ali axisting apphcable 1awy.
ordinances, and regulations of governmaents) authorities.

CONDEMNATION. The following provisions refeting to condamnation of the Propsrty are 8 parl of this Mortgage.

Application of Nat Proceeds. |f all or any part ot the Properjy is condemned by eminent domain proceadings of by any proceading of
purchase in lieu of condemnation, Lender may at itg slaction raguire thet all or any portion of the nat ptoceeds of the award be applied 10
the Indebtedness or the rapair or restoration ot the Property. The net proceeds of the award shall maen the award after payment ot all
reasonable cOSts, expensas, and attornays’ feas incurrad by Lendar in connection with the condemnation.

proceadings. |If any proceeding in condamnation is filed, Grantor gshall promptly notify Lender in writing, and Grantor shall prompltly 1ake
such steps as may be necessary 10 defend the action and obtain the award. Grantor may be the nominal party in such proceeding. but
Lander shall be entitled to participate in the proceading and to be reprasented in the proceading by counsel of its own choice, and Grantor
will deliver or cause to be delivered to Lendar such instruments as may be requested by it from time 1o time 1o parmit such participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating to governmenisl taxes.
tees and charges are a part of this Mortgage.

Current Taxes, Feas and Charges. Upon request by Lender. Grantor shall axecute such documents In addition to this Maorigage and take
whataver other sction is requestsd by Lendar to perfect and continue Lender's lian on the Real Property. Grantor shali reimburse Lender for
all taxes, as described below, together with all expenses incurred in recording, perfecting or continuing this Mortgege, including without
imitation all taxes, fees, documentary gtamps. and other charges for recording or registering this Mortgage.

Taxes. Tha following shali constituta taxes to which this section applias: {8) & gpacitic tax upon this type of Martgage or upon ail or any
part of the Indebtednéss secured by this Mortgage: (bl & apecific tax on Grantor which Grantor is autharizad or required 10 deduct trom
payments on the Indebtedneas securad by this typs ol Mortgage; (ct a tax on thia type of Mortgage chargeable against the Lender of the
holder of the Nota: and Id} & specific tax on al!l or any portion of tha Indebtedness ar on payments of princips! angd interest made by

Grantor.

Subsequent Taxas. if any tax 1o which this saction applies I8 snacted subsequent to the date of this Mortgage. this event shall have the
sama pffect as an Event of Detault (as defined below), and Lender may éxarcise any or all of its avaitable remedies for an Event of Detau
as provided below urlass Grantor aithar &} pays the tax befare it becomes delinquent, or (b} contaats the tax as provided above in the
Taxes and Lisna section and deponita with Lendar cash or a sufficient corporate surety bond ar other security satistactory 1o Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The folliowing provisions relating 1o this Mortgage aE a security agreament aré 8 part of
this Maortgage.

Sacurity Agresmant. This instrument shall constitute a security agreemant to the axtant any of the Froperty constitutes lixtured or other
pargonal proparty, and Lender shall have all of the rights of a secured party undar the Unitorm Commercial Code as amanded from hime o

1ime.

Security Intersst. Lipon request by Lender, Grantor shall execute financing gtatemants and take whatever othar action is requested by
Lendar to perfect and continue Lender's security Intarest in the Rents and Personal Property. |n addition to racording this Mortgage in the
real property recoerds, Lender may, at any time and without turther authorization from Grantor, tile executed counterparts. Copas of
reproductions ot this Mortgage as a linancing statement. Grantor shall reimburse Lendar for sll expenses incurréd in pariecting of
continuing thie security interest. Upon defeult, Grantor shall assembie tha Psersonsl Property in a manner and at a place reasonably
convanient 1o Grantor and Landsr and make it available to Lender within three {3) days after recaipt of written demand trom Lendar.

Addressas. The mailing addreases of Grantor {debtor} and Lender tgucurad party), from which information concerning the security interas!
granted by this Mortgage may he obtsined (each s required by the Uniform Commarcial Code], arée a3 stated on the first page of this

Maortgage.

FURTHER ASSURANCES: ATTORNEY-IN-FACT. The following provisions ralating 1o further assurances and sttorney-in-fact are & part of this
Mortgage.

Further Assurances. At any time, and from time to time, upon request of Lander, Grantor will make, axacute and dalivar, or will cause 10
be made, executed or dalivered, to Lander or to Lender's designes, and when requested by Lender, cause 1o ba filed, recorded, retiled, or
rerecordad, a8 the case may be, st such times and in such dffices and places as Lendar may deem appropriste, any end all asuch morigages,
deads of trust, security daeds, security agreements. tinancing statements, continuation statements, instrumants ot furthaer ASRSUrance,
certificates, and other documants 88 may. in the so'e opinion of Lender, be necessary or desirable in ordaer to affectuate. comptate, parfect,
continue, or presarve (a} the obligations ot Grentor under the Mote, this Mortgage, and the Reisted Documents, and {b) the hens and
spourity intarests crested by this Mortgagse as firat and priof liens on the Property. whather now owned or hereatter acquired by Granior
Unless prohibited by law ar agreed to the contrary by Lender in writing, Grantor shall reimburse Landar for all costs and expensas incurrad
in connection with the mattars raterred to in this paragraph.

Attornsy-in-Fact. |t Grantor tails to do any of tha things referred 1o in tha praceding naragraph, Lendar may do 80 far and in the narne ol
Grantor and at Grantor's @xpanes. For such purposes, Grantar heraby irravocehly appoints Lender as Grantor's attorney-in: tact for the
purpose of making, axecuting, delivering, filing, recording, and doing all othar things as may be necessary of desirable, in Lender’'s sole
opinion, to accomplish the matters referrad to in the pracecing paragraph.

FULL PERFORMANCE, |t Grantior pays alt the Indebtadness, including without limitation all advances secured by this Morigage, whan dua, and
otherwise performs all the obligations imposed upon Grantor under this Mortgage, Lender ahall execute and deliver 10 Grentor & suitable
satisfaction of this Mortgage and suiteble statements of termination of any financing statement on file evidencing Lender’s security interast in
the Rente and the Pargonal Property. Grantof wilt pay, if permitted by applicebla law, any raasonabie termination fee BE determined by Lander

from time to tims.
DEFAULT. Each of the following, at the option of Lender, shall constitute an event ot defauit {"Event of Dafault”) under this Morigege

Default on indebtednass. Failure of Grantor 10 make any payment when due on the indebtedness.

Cetauit on Other Payments. Fallure ot Grantor within the tima reguirad by this Mortgaga 10 make any payment for 18xes Of «nEurance. of
any othes payment necessary 10 prevent tiling of or to etfect discharge of any lian.
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Compliance Default. Failure of Grantor to comply with any other term, abligation, covenant of condition contained in this Mortgsga, the
Note or in any of the Ralated Cocumants.

Default in Favor of Third Parties. Should Grantor defaull under any loan, extonsion of credit, security sgreement, purchase or sales
agraemeant, or any other agreemeant, in favor of any other creditor or person that may materially atfect any of Grantor's properly Of
Grantor's ability to repay the Nota or Grantor's sbitity to perform Grantor's cbligations under this Mortgage or any ot the Relaled
Documants.

Ealse Statamants. Any warranty, repragentation or statemant made or furnished to Lender by or on behalf of Grantor under this Martgage.
tha Note of tha Related Documents is false or mislaading in any material raspect, either now or at tha time made or furnished.

Defective Colaterallzation. This Mortgage or any of the Related Documents ceases 10 be in tull torce and affact lincluding tailura of any
collatersl documents to oroate & valid and perfected security interest or lien) at any time and for any reason.

Insolvency. The diesolution of tarmination of Grantor’s axisience as a going business, the insolvency of Grantor, the appointmont of a
recniver for any part ot Grantor’s property, any assignment tor tha benafit of creditors, any type ot creditor workout, or the commencamant
! of any procesding undar any hankruptcy or ingolvency laws by of against Grantor. \

Foreciosura, Forfelture, O1G. Commaencement of foreclosura or forfeiture proceadings. whather by judicial proceeding. selt help,
rapossession or any other method, by any creditor of Grantor or by any governmental agancy against any of the Property. Howaver, this
subsection shali not appty in the event of a good faith digspute by Grantor 85 to the validity of reasonablaness of the claim which 13 the basis
of the toreclosure or forefeiture proceeding, provided that Grantor gives Lander written notice of such ¢laim gnd furnishas raserves or o
sursty bond for the clgim satisfactory to Lendar.

Branch of Other Agreement. Any bragth by Grantor under the termas of any other sgreemsnt betwaan Grantor and Lender that 15 not
remadiad within any grace period provided therein, including without fimitation any agreemant concerning any indeblednass of other
obligation of Grantor 1o Lender, whether existing now or later.

Events Aflscting Guarantor. Any of the preceding events occurs with rospect to any Guarantor of any of the Indebtedness or any
Guarantor dies or becomas incompetent, of ravokes or disputes the validity of, or iability under, any Guaranty ot tha Indabtednass.

Advarse Change. A material adverge change occurs in Grantor's financial condition, of Lender believes the prespect of payment of
performeance ot the Indebtadness is impaired.

insecurity. Lander in good faith deams itself insacure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occcurenca ot any Event of Default and at any time thereafter, Lender. at its option, May
exarcise any one or more of tha tollowing rights and remedies, In addition to any other rights or remadies provided by law:

Accelerate Indebtedness. Lender shail have the right at its opiion without notice 10 Grantor to declare the antire Indebtadness immediataly
due and payable, inciuding any prepayment penalty which Grantor would be required to pay.

UCC Remediss. With respact to all or any part of the Personal Property, Lander sheil have all the rights and remedies of 8 secured party
under the Uniform Commaerciat Code.

Collact Rents. Lender shall have the right, without notice 1o Grantor, to take possassion of the Property and collect the Rents, inchuding
amounts past due and unpaid, and apply the nat proceeds, ovar and ebove Lender’'s costs, against tha Indebtednass. In furtherance ol tHis
right, Lander may raquireg any tenant or othaer user af the Proparty 10 make payments of remt or use teas directly to Lender. If the Rents are
collected by Lender, then Grantor irravocably designates Lender as Grantor's sttornay-in-fact 10 endorsée ingtruments received in payment
thereot in the name of Grantor and to negotiate the same and callect the proceeds. Paymants by tgnanie or other users to Lender in
rasponse to Lender's demend shall astisty the obligatians tor which the payments are made, whether or not any proper grouncls for \he
demand existed. Landar may axarcisa itg rights under this subparagraph sithas in person, by agent, or through a recaiver.

Appoint Raceiver. Lander shall have the right to hava a receiver appointed 1o take pogsession of all or any part of the Proparty. with the
power 1o protect and preserva tha Property. to operate the Property precading foreclosure Cr sale, and 1¢ collect the Rents from the
Property and spply the procesds, oOver and sbove the cost of the raceivership, against the Indebtedness. The raceivir may sefrve without
hond it parmitted by iaw. Lendar’g right to the appointment of a receiver ahall axist whether or not the apparant value of the Properly
oxcaads the Indsbtedness by a subatantial amgunt. Employment by Lender shall not disqualify a parson from serving as a recaiver.

Judiclal Foraclosure. Lender may cbtain a judiciat dacrae foreclosing Grantor's intarest in ail or any part of the Propsriy.

Nonjudicisl Sale. Lendar shall ba authorized to take possession of tha Proparty and, with or without taking such possesasion, aller giving
notice of the time, piace and terms of asla, togather with dgescription of the Property 1o be sold, by publication once a week for three (3]
successive weeks in goma newspaper published in the county ar counties in which the Resl Property to be sold in located. 10 aell 1he
Property (or guch part or parta thersof as Lender may from time to time elect to sell} in front of the tront or main door of the courthouse of
the county in which the Property 1o be sold, or a substantial and material part thersof, is located, at public outcry, to the highest idder tor
cash. | there is Real Property 10 be sold under this Mortgage In more than ona county. publication shall be mada in vii counties where the
Real Property to be sold (e locatad. It no newsapaper is publishad in any county in which any Raal Proparty tO ba goid s locatad, the nglco
gha!l be published in a NewBpapar published in an adjoining county for threa (3) successive wasks. Tho sste shall be held between the
nours of 11:00 a.m. and 4:00 p.m. on the day designated for the axarcise of the power of sale under this Mortgage. Lender may bid at
any asla had under the terms of this Martgage and may purchase the Property if the highest bidder thareltore. Granlor hereby waives ary
and sl rights to heave tha Property marshallad. In axarcising its rights and remedies, Lender shall be tree 1o gell all or any part of the
Proparty fogether of saparstely, in one sala or by separats sales.

Daficlency Judgment, if permitted by applicebla law, Lander may obtain a judgment for any deticiency remadning in the iIndabtadness due
to Lendar after apptication of all amounts recaived from the exercisa of the rights providad in this section.

Tenancy at Sutlerance. It Grantor remaing in pessession ot the Property after the Property s sold as provided above or Le nder atharwise
necomaes entitled to poseassion of the Proparty upon detault of Grentor, Grentor shall hacoma a tenant at sufferance aof Lender or the
purchaser of the Property and ghall, at Lander's opticn, gither la) pay e reasonsbia rental for the use of the Propaerty, Of () vacate 1he
Property immedistely upeh the demand of Lander,

Other Remedies. Lender shail have al ather rights and remedies provided in this Mortgage or the Note or svailable st law or in aouity.

Sals of the Property. To the extent parmitted by applicable law, Grantor hereby waives any and all right to have the proparty marshalled,
in exerciaing ite rights and ramadias, Lender shall be free (O geli all or any part of the Property togathar ar separately. in one gsale or by
spparate pales. Lender shall be entitled to bid at any public sale on all or any portion of the Property.

Notica of Sals. Lender shall give Grantor reasonable notice of the tima and place of any public sale of the Personal Property or of the time
after which any private sale of other intended disposition 4f the Parsonal Property is 10 ba mede. Reasonable notice shall mean nGlice
given at least ten (10) days before the time of the sale or disposition.

Waiver: Election of Remedies. A waiver by eny party of a breach of 8 pravision of this Mortgage shall nat constiiule a waver of or
prejudice the party’'s rights otherwigse 1o demand strict compliance with that provision or sny other provision. Election by Lendar to pursue
gny remedy shall not axchude pursuit of any other remedy, and an slection to meke expenditures of taka action to perform an obligation of
Grantar undar this Mortgags after failure of Grantor to perform shall not atfect Lander's right to deciare a default and exercise ita remadies

under this Morigage.

Attorneys’' Fess. Expanses. I+ Lender institutes any suit or action 1o snforce any of the terms of this Mortgage, Lender shall be entitled 10
recaver such saum gs tha court mBay adjudge reasonable as attorneys’ fees at trial and on any appeal. Whather or not any court aclion 15
involvad, all reasonable expanses incurred by Lender that in Lender's opinion arg necessary at any time for the protachon of its intarest or
the enforcemant ot its rights ahsll become a part of the indebtedness payable on demand and shall bear interest from the date ol
pxpenditura until rapsaid at the rate provided for In the Note. Expeanses covered by this paragraph inolude, without limitation, however
subjact to any limita unhder applicable 1aw, Lender’'s attorneys’ fess and Lender’'s legal expenses whether or not thare is B lawsuit, including
attorneys’ tesn for benkrupicy proceadings including eftorts 1o modify or vacate any automatic stay or Injunction). appeals and any
anticipated post-judgment collaction services, the cost of searching records, obtaining title reports {including foraclogura rapOrtel .
gurveyors’ reports, and appraisal fees, and title tnsuranca, ta the extent permitted by appliceble law. Grantor also will pay any Court Cosls,
in addition to a¥ other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation any natice of defaull and any
notice of sale to Grantor, shall be in writing, may be sent by telefacaimile {unless otherwise reguired by iaw}, and shall be effachive when
actuaily delivered, or when dapoaited with a nationally recognized overnight courier, of, it mailed, shall ba deemed affective when depositéd o
tha Unitad Stetes mai first class. certitied or rapistered mail, postage prepaid, directed to the addresses shown near the beginmng ol this
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Martgage. Any party may change its address tor notices under this Martgage by giving formal written notica tc the other parties, spacitying
that the purpose ot the notige in to change the party’s address. Al copies of notices of toreclosure from the holder of any lien which has
priority aver this Mortgage shall be sant to Lender’s address, a8 shown nesr the beginning ot this Morigage. Far notice purposes, Grantor
agresas to keep Lender informad at al} times of Grantor's current address.

MISCELLANEOUS PAOVISIONS, The following miscellanaous Provisions are & part ot this Mortgaga:

Amendments. Thie Marigage, together with any Helated Documeants, constitutes the entire understanding and agreament of the parties Bs
to the matters set forth in this Mortgage. No alteration of or amendment 1o this Mortgage shall be effgctive unless given 1n wnting and
gsigned by the pariy or parties saught 10 be charged or bound by the alteration or amendmant.

- o v

Annual Raports, If the Property is used for purposes other than Grantor’'s residenca, Grentor shall furnish to Lender, upon raguest, a
certifiad atatemant of nat opersting Income received from the Property during Grantar's pravious fiscal yesr in such form and Jdetall as *
Lander shall require. "Net operating income” shall mean all cash receipts from the Property less all cash expanditures mada (0 connection
with the operetion of the Property.

Applicable Law. This Mortgege has besn deliverad to Lender and accepted by Lender in the State of Alabama. Subject to the provisions
on srbitration, this Mortgage shall be govarnad by and construed in accordance with the laws of the Stata of Alabama, '

Arbitration. Lendar snd Grantor agres that all disputes, claims and controversies betwaen them, whather individual, joint, or class in
nature, arlsing from this Mortgage of otherwiss, Including without limitation contract and tort disputen, shall be arbitratad pursuant to the
Rulos of the American Arbitration Association, upon réquéest of sither party. No act to take or digpose of Aany Collatersl shall congtitute a
waivar of thig arbitration agresmsant Gf be prohibited by this arbitration sgreemant. This includes. without limitation, pbhtaining nunctive
regli@! Oor a tAamporary ragtraining order; invaking a power of aale under any deed of trust or maortgage; obtaining a writ of attachment of
imposttion of & receiver. ar gxerciging any rights raiating to personal property, including taking or disposing of such property with or without
judicial process pursuant to Article 9 of the Uniform cammerciel Code. Any disputes, claims. Of CONroversiegg concerning thae lawtulnesa ar
reasonableness of any act, or axarcise of any right, concerning any Collateral, including any claim 1o rascind. reform, or octherwise modity
any agreamant raleting 10 the Cotlaterst, shell alsc be arbitrated, provided however that no arbitrator shall have the right or tha powaer 10
snjoin or restrain any act of any party. Judgment upon any award rendered by any arbitrator may ha enterad in any court having
jurisdiction.  Nothing in this Mortgage shall praclude any party trom seeking equitable raliet trom a court ol competent jurisdiction. The
statute of limitetions, estoppel, wailver, isches, and similar doctrines which would otherwise be applicable in an action brought by 8 party
shall be applicable in any arbitration proceeding. and the commencemant of an arbitration proceeding shall be deemed the commancamant
o! an action tor thase purposes. The Fedaral Arbitration Act shall apply 1o the construction, interprotation, and enforcement ol this
arbitration provision.

- e e o ————

Caption Headings. Caption headings in this Mortgage are for canvenienca purposes only and are not 1o be used to interpret or datfing the
provisions of this Mortgage. ;

Marger. There shall be no merger ot tha interast or estate craated b\’ this Mortgage with sny cther intarest or estate in the Property at any
time held by ar for tha benefit of Lender in sny capacity, without the writtan consant of Lender.

Sevarablity. it a court of competent jurisdiction finda any provision ot this Mortgage to be invalid or unentorceable as to any person of
circumstanca, such tfinding ahall not render thal provision invalid or unenforceabla as to any other pergons of Circumstanceos. i {easible,
any such otfending provision shall he deemed to be modified to De within the limits of enforceability or validity: howaever, if the ottending
provision ¢annot be &o modified, it ahall be stricken and all other ptovisions of this Mortgage in all cther respects shall remain vahd and

enforceable.

Successors and Assigne. Subiect to the limitations stated in this Mortgage on wansfer of Grantor's interast, this Mortgage shall ba binding
upon and inure to the benelit of the parties, their sucCessors and assigns. If ownership of the Proparty becomas vestad in 8 person other
than Grantor, Lender, without notice 1o Grantor, mey deal with Grantor’'s SUCC@8S0rs with reference to this Mortgage and the indlabitedness
hy way of torbearance ofr sxtension without releasing Grantor from the obligations of this Morigage of lisbility under the Indebledness.

Tims {3 of the Essence. Time is of the essance in tha performance of this Mortgage.

Waiver 0t Homastsad Exemption. Grantor hereby ratpases Bnd waives all rights and nanafite of the homastaad examplion laws ol the State
ot Alabame as to all Indebtedness gacurad by this Mortgage.

Whaivers and Consents. Lender ghall not be deemed to have waived any rights undar this Mortgage (or under the Related Dotumentst
unless auch waliver & In writing and gignad by Lendar. No delay or omission on the part of Lendar in exarcising any right shall operate a5 &
waiver of auch right or any other right. A waiver by any party ot a provision of this Mortgage shall not constitute a waiver of or prejudice
the pariy's right otharwisa to demand strict compliance with that provision or any other provision. No prior waiver by Lender, nbr any
coursa of desling batwean Landar and Grantor, shall constitute a waiver of any of Lender’s rights or any of Grantor's obligalions &85 10 any
future transactions. YWhanasver consent by Lender is required in this Martgage, the granting ot such consent by Lender in any ingtance shall
not constitute continuing ¢ceneent Lo subgegquant instances whera such consent ig required.

GRANTOR ACKNOWLEDGES HAVYING READ ALL THE PROVISIONS OF THIS MORTGAGE. AND GRANTOR AGREES TO iTS TERMS.

GRANTOR:
J. Harris Development Corp.

{SEAL)

This Mortgage preparesd by:

Name: Donna J. Schmidt
Acdrans; 2864 Pelham Parkway
City, State. ZIP: Pelham, Alabama 35124

CORPORATE ACKNOWLEDGMENT
!

STATEOF __ Alabamz I
) 88
COUNTY OF Shelby .

|, the undgersigned authority, a Notary Public in and tor said county in gaid state, heraby certify that Jack A. Harris, Vice President. of J. Harris
Devalopment Corp., a corporation, 18 signed to the foregoing Mortgege and who is known 1o me. acknowladged before me on 1his day than,
being informed of the contents of seid Mortgage, he or she, 88 such officar and with full authority, axecuted the same voluntarily for and as the

act of said corporstion.
Glven under my hand and officisl seal this __ 28th _ deyef

MY COMMESSION EXPMAES OCTOBER 24, 2001
My commisaion explres ——
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thevafore, unders Section 40-22-2(1)b,
ad .15 for sach #100 {or fraction
sacuwed by this

avolving Indebtedneas with rasidential real property of interests;

This Mortgage secures open-end or 1
Code of Alabama 1976, as amanded, the mortgoge filing priviege tax on this Mortgage should not exce
provided for herein, which is the maximum principal indsbtednass 1o be

~ thereof) of the cradit lmit of &_ . ___
- Mortgage at any ohe time.

e — —

e ——

1

|
3
/]
§
N

E

]

Regions Bank

:
|
!
. By
+
| . -ttt am et e nen s mmen
- . s e
.

AGER PRO, feg. U.S. Pat. & TM. Off. Ver. 3.24¢ {c) 1938 CFI S et icen. Inc. Ad rights ressrved. |AL-GOJ E3.24 REJHOCAO0.LN R2 oV

£ 1338—168321

A L e, e

398—-1&333

Inﬁt e 3 1

05/708/1928-16832
08:34 AM CERTIFIED

SHELBY COUNTY JUDGE 0F PROBATE
Boe  MCD 15270




