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STATE OF ALABAMA

jcéumv OF SHELBY
REAL ESTATE MORTGAGE

THIS MORTGAGE, made and entered inio on this the 4th day of May, 1998, by and between WAYNE DUTTON
CONSTRUCTION COMPANY, INC,, a corporation (hereinafter referred to as “Mortgagor”’) and COLONIAL BANK (herecinafter

referred to as “Morigagee ).

W ctresselh.

WHEREAS, Mortgagor is justly indebted to Mortgagoe, and hereby executes this Mortgage Lo secure the psyment of One Hundred
Thousand and no/100 ($100,000.00) as evidenced by promissory note of even date herewith and payable in sccordance with the terms of
said note.

WHEREAS, Mortgagor may hereaficr become further indebted to Mortgagee as may be evidenced by promissory note{s) or otherwisc, and it
is the intent of the parties hereto that this martgage shall secure any and all indebiedness{es} of Morigagor to Mortgagee, whether now existing of heroafter
arising, due or to become duc, absolute or contingent, liquidated or unliquidated. direct or indirect. and this mortgage is to secure not only the
indebtedness evidenced by the note hereinabove specifically referred to, but any and all olher debts, obligations or liabilitics of Morigagor to Morigagee,
now cxisting or hereafter arising, and any and ai! extcnsions or renewals of same, or any pan thereof, whether evidenced by note, open account.

endorsement, guaranty, pledge or otherwise.

NOW THEREFORE, Mortgagor and all others exccuting this mortgage, in consideration of the premiscs, and to secure the payment of said
indehiedness evidenced by note hereinabove specifically referred to, and any and al] other indebtedness(es) due or 10 become duc as hereinabove generally
referred 1o, and the compliance with all of the covenants and stipulations in gontaincd, has bargained and sole, and does hereby grant, bargain, scll,
alien. convey, iransfet and mortgage umto Mortgagee, its successors and assigns, the following described real estate, together with buildings and
improvements thereon (hereinafier sometimes cailed the “real estate™ or the “morigaged real estate™). fving and being situated in the County of Shelby,
Siate of Alabama, and more particularly described as follows. to-wit: .

A parcel of land in the SW' of the SWV of Section 15, Township 22 South, Range 3 West, Montevallo, Shelby County, Alabama.
Commence at the SW comer of said Y-% section and run thence Easterly along the South line of said Section 15 & distance of 130.03 feet

" to a steel pin comer and the point of beginning of the property being described: thence continue along last described course a distance of

130.03 fect to a steel pin corner; thence turn 91 degrees 03 minutes 34 seconds to the left and run Northerly 161.28 feet to a steel point
comer on the South margin of Ute Street; thence 89 degrees 21 minutes, 45 seconds to the left and run Westerly glong the said South margin

" of Ute Street 130.10 feet to a steel pin corner; thence turm 90 degrees 40 minutes 03 seconds to the left and run Southerly a distance of

160.33 feet to the point of begiming.

=

together with all awards received through eminent domain, and pmn any insurance policies covering the rea! cstate, and all rights, privileges,
1o said real estate including casements and rights-of-wy appurtcrus therelo
and all ges, steam, electric and other heating, cooling and lighting apparatus, elevators, iccboxes, plumbing, stoves, doors and other fixtures appertsining

ienements, and appurienances thereunto belonging or in anywise
10 the real estate and improvements located thercon, all of which shall be deemed realty and conveyed by this mortgage.

1O HAVE AND TO HOLD the real estate, and every pan thereof, unto Mortgagee, its successors and assigns forever. And Morgagor
covenants with Mortgagee that it is lawfully seized of the real estate in fee simple and has a good right to sell and convey the samc ss aforesaid; that the
real estate is froe of all encumbrances except as herein sct out, and Mortgagor will warranty and forcver defird the title to the real esiate unto Morntgagee.

its successors and assigns, against the lawful claims of all persons whomsoever.

THIS MORTGAGE IS MADE, however, subject 1o the following covenants, conditions, agreements and provisions:

1. That Mortgagor shall pay the said indebledness(es) secured hereby and interest thereon when and as it (they) shall become due, whether i
course or under any condition, covenant or agreement heroin contained, together with any other indebtedness(cs) which Mortgagor may owe to Mongagee.

it being further agreed that any statement, Any note or obligation that is sccured by this morgage shal! be conclusive evidence of such fact.

2.(a) That mortgagor shall provide, maintain and deliver to Mortgages policies of fire insurance (with extended coverage), and such other

oe clauses salistac icies y

insutance as M e from time Lo lime require in companies, form, and ts, and i with endorsements satisfactory to
%ﬂf to ' g8 " Lo té}’ %mﬂﬂm llﬁ '::?'nn kif\ﬁ or in any amount nuru:: of

Mortgagee, an ortgagee with mo

herealier issued with respect to the real estate. N er than the first day following the éxpirstion date of any and alt siich insurance policics and al any
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ime upon fequest of Mortgagee, Mortgagor shall ﬁl_rnisi]; Mﬁnl%agee certiticates of insurance issued by insurance companies satisfaclory Lo Mortgagec
o

ce hereunder is in cffcet. All renewal policies with premiums paid, shall b delivered

- i

L
. e |
thowing that the amount an %)c or |ns1.1|"pnc¢ required T _ I
o Mordgaguee at [cast tth&‘ ) days before the expiration of the old Fﬂhmts. If any insutance, or any part thereof, shall expire, or be withdrawn, or |
secome void or unsafe by Mortgagor's breach of any condjtion thereof, or become void or unsale by réason of the failure or impairment of the capital
f any company hg which the insufance may then be carricd, or if for any reason whatever the insurance shall be unsatisiactory Lo ortgagee, Mongagor
ihall procure and deliver such ngw insurance, Mortgagee may, but shall fiot be obligated to, procure same, and upon demand. Mortgagor s all reimbursc
hortgagee all such costs expended with interest on such advance at the rate set forth in the note secured hereby, Mongagor shall give immadiate nolice
in writing to Morigngee of any loss, injury or. damage aﬁcctm%thc _mnrtgagnd real estate caused ba' any casualty or occurrence.” Full power 15 herchy ‘
| conferred on Mortgagee 1o scitle and compromise claiins under al policics and to demand, receive, and receipt for aﬁ monics becoming payable thercunder
and 10 Assign absofutely all policies to any holder of the note or to the granice of the real estate 1 the event of the foreclasure of this mongage and secueily |
| grecment or other trusfer of title to the real estate in extinguishment of the indebtedness(es) sccured hereby. In the event of loss :av:rcn(fb » any of the ‘
ipqllcucs of insuraniee herein referred 1o, cach individual insurance company concerned is hercby authorize and directed to make payment for such 10ss
'directly to the Mnnga%:t instead of to the Mur;ga%nr and the Mortgagée jointly, and the inSurance procecds, after deducting all costs of collection,
ingtuding reasonable al umgys feos, may be applied by the Mortgagee at its aption. cither $ a payment on account of the indebtedness(es), secured herchy.
\whether or not then due and payable, or toward the restoration, reconstruction, repai, o aiteration of the real estate, either 10 the portion thercof by which

eaid 1oss was sustained or any other portion thereof,

II | (b) That togcther with an in addition to the monthly payment of principal and intcrest, and on the same date on which the principal and Lntencs!
are payable under the terms of the note hmh* Mortgagdr, if required by Mortgagee, shali deposit with the Mortgagee, in a onc-inlerest hearing
Il |account, a sum cqual to one-twelfth (1/12) of the year r taxes and assessments which may be levied against the real estate and which nmg milain priorty
aver this mortgage, and ground rents, if any, Rlu? onc-twelfth {1/12) of the yﬂarltiw premiums fos insurance that will become duc and pavable o renew the
‘nsurance on the real esiate for coverage against loss by fire or such other hazard as may reasonably be m}um:d by the Mortgagee. The umount of such
jaxcs, assessments, ground rents, u.?’d [{ﬁcmmms when unknown, shall be estimated by the Mortgagee. [f the amount of funds held shall exceed ol an
| ime the amount de¢med NECEssary %\4 ¢ Mortgagee o provide tor the payment of taxes, assessments, ground fents and msu#ranc: premiugs as they lurt
dug, such excess shall be repaid to Morigagor of credited 10 Mortgagor ss Mortgagee may determine. If the amount of the funds held shall not be
sufficicnt at any time to pay laxcs, assessments, und fents. and insurance premiums as they fall due, Murt%agm shall pay to Morigagee any amount
necessary (o make up the :ﬁm%nﬁ: upon nolice from Mnrtg.agtt to Mnngng?‘r requesting payment thereof. Upon payment in full ol all sums secured
by this marigage, Morgagee sha promptly refund to Mortgagor any funds held.

B e — = J—

&3 Thut Mortgagor shall %ay and discharge as the same become duc ali taxcs and assessments (hat mn?f accruc, be levied, or assessed unun the
real cstate ro any pagt thercof, which may be or become a lien prior 1o this mortgage of have priotity 1n Amg'm:n 10 the indebtedness{es) secured hereby,
or upon Morgigee's interest therein of upon this morigage of the indebtednessics) or evidence of indebtedness(es) secured hereby without regard fo
any taw heretolore or hercafler enacted imposing payment of the wholc or any part{s) thereof upon Mortgagee, upon the passage af any law imposing
theé mtymum of the whole or any part thereof upon Mortgagec ar upon the rendeéring by an appellate court ol competient f=|.1n.c.t:llu::ltmrn that the undertaking
by Mortgagor to pay such taxes 13 legally Ilnnsgancnmgw:, then the indebtedness{cs) secured ereby without deduction shall. at the option of Morigagee.
hecome imeediately duce and payable, hotwithstanding anything contained in this mortgage Or ’g]rf law herctofore enacted; and Mnrl%%gur shail not suller "
oF permil any such faxes on the snid real cstate to become ot remain delinquent or perniit any p thereof or any interest therein to sold for any laxes

|| | or assessments; and further shall furmish anpually to Mortgagee, prior to the datc when they gc;comc delinquent centificates or receipts ot the proper vffices

showing full payment of al such taxes and assEssmMEnts.

| 1. That the real estate and the improvements thereon shall be kept in.good condition and ho waslc cammitted or permitted thereon.

)

A
“ 4. That no building or other imiimvcmmt on the real estate shall be structurally aliered, removed or demolished. without the Marigagee's prjor

written consent, nor shall any fixture or chatte] cove d by this mortgage and adapted to the proper usc and enioyment of the real cstate be removed al
; / lﬁ]ru:prlgw,tvtie hytz'l article n# cqgua] suitality uwnccf gy !~-[f‘m[4:f:uurl'.%ugu:»rl'.1 In {hg cvent af any breach of this covenant
£ W

er rights Or remedies, at any time, thereafter, declare ole of the indehtcdness(es) sceured hereby

any time withowt Jike consent unless actue
the Morigagee may, in addition to any ©

o immediately due ahd payablc.

_ 5. 'I‘hm_Mﬂr;ga or agrees that the indebtedness{es) hereby secured shall at once bncun}p due and payable und this morigage subject 1o
foreciosure as provided for herein, at the option of holder hercof, when and if any statement of lien 13 iled under the statutes of Alabama relaling to the
+ liens of mechanics and materialmen, without regard to form and contents of such statement, and without regard to the existence or NONEXISIENCS ol the
It debit, or any pant thereof, or of the {ien, on which such statement is based,

6. That Morigagor Shél” ?ompll'y with ail statutes, Gromances, regulations and laws promulgated by any governmental entity asscriing junsdiction
over the real estate and any and all lcgal requirements shai! be fully complied with by Mortgagor.

7. Thatif Mquﬁ ot fails to insure the real estate as hereinabove provided, or to all or any part of Lhe laxes Or ASSESEMCMS levied. uq[crucd
or pusessed upon of W,un ¢ real cstate or Ihg mdehf.adnegsa]cstcmmd hereby, or any inlerest of Moftgagee in either, or fails o pay immediately and
discharge any and all licns, debls, and/ot thar%cs which might become liens superior 1o the lien of this morigage. Mongagec may, at 113 aption. insure
the renl estate and/or pay said laxes, ASSCSSINCNIS, debts, liens and/or charges, and any moncy which Mortgagee 5 2l have so paid shall constitute deht
I M{}I'Eﬁﬂgﬂﬂ additional to the indebledness(es) secure hereby, shall be secured by this mongage, shail bear the interest set out in the note hercinabove
referred to from date paid or ingurred, and, at the option of martgagee, shall be immediately due and payable.

% That Mor a%m* agrees that no delay or faslure of MﬂﬂFﬂEﬂ“ 10 exercise any option to declare the maturity of any indebtednessics) sex uted
by this mortgage, shall be laken or deemed as a waiver of its right {0 €Xcreisc such option, or 1o declare such forfeiture, cither as to any past or present
defauly, and 1 15 further agreed that no or c?ndnmns contamed in this morigage can be waived. pitered or changed except as cvidenced 1n writing,
signed by the Mortgagor and by the holder hereof; and the procurement of insurancc or the payment of 1axes or other hiens, debis of charges by Mortgapee
<hali not be taken or construcd as & waiver ol its Tight 1o declare the maturity of the indeblednéss(cs) hereby secured by reason of the failure of Mangagor

(¢ procure such insurance or to pRy such taxes, debts, liens or charges.

N 9. That if Mortgagee shall be made agqn}r to any suit involving the title to the real estate and cmpioys an atlomey to represcnl H theren, or
it Morigages employs an attorney (o 8sist in sc ling or _rcmnvmgﬂny cloud on the title to the rea] cstate h:rchﬁ conveyed (hat purports to be supcrion
o the hen of this mortgage ‘n Fny rc:ﬂ:wct, Murtgagqr will pay 1o Mortgag attorncy 's fee aS Fm:,- h{:ﬁprmlt ed by
| law and as mar he nable for such services, if such fee is paid or incurred by Mortgagee the same shall be secured by the line of this mongage
iy gcddition 1o the in %Ct:dnuss{: } secured hereby, and shall bear interest from the date it 1s paid or incurred at the rate s¢t out In the note hereinabove

I referred to and shal al once due and payable,

orteagee. when the samc becomes due, Suc

Lk

10. That 8!l ﬁp’gnscs incurred h!{ Mﬂﬂ%lgﬂ, including attomey's fee, in_ compromising, adjusting or defending against Jien clums or
cncumbrances sought to be fixed upon the resl estate hereby conveyed, whether such a lien of encumbrances be valid or not, shall become a part of the

| indebledness{cs) hereby secured.
Il

11. That Monigagor agrees to pay & reasonable anomey’'s fee as may be permitied by law to Mortgagee should the Mortgagee employ an allomey
to collect any indebtednéss(es) sceured by this mortgage.

Il 12. That notwithstangding that the assiﬁ:1mcnt of awards hercinabave referred 1o shall be deemed to he self executing Mortgagaor. afler the

allowance of a condemnation claim or award, and the ascertatnment of the amount du¢ thereon, and the issuing, of a warranty by ihe condemngr far the
payment thereof, shall execule, at Morigagee s request, and forthwith deliver to Mortgagee, o valid assignment in recardable fofm, HH'SIF,I_"III‘!F ail of such
tondemnation claims, awards or damages to Mortgagee, but nat in excess of an amount su Mficient ta pay, satisfy and discharge the an;npa surn of this
mongage and any advances mude by Mortgagee as herein provided theg remaining unpaid, with interest thereon al the rate specified herein, of in the notc
which this mortgape secures, (o the date ol payment, whether such remaiping principal sum is then due or not by the terms of said note or of this mongage

| 13, That if Mo or shall make default in the Pagm:nt of any of the indeblcdnessies) hereby secured, of in the performance of any of the tenms
1 or conditions hereof, Mo gn&m y procecd to collect the rent, income and profits from the rcal estate cither with or without the appointment of a
profits collected by Morigagee prior 10 foreclosure of this morigage, 1ess the cost nl‘cnll:cunﬁ]l ¢ same, including any

ey 1

receiver, any rents, Income an h |
¢ principal indebiedness,

renl cstale commission of attorney's fee incurred, shall be credited first 1o advances with interest thereon, then 1o interest due on
(s} hereby sccured.

“ andt the remmnder, if any, to the principal de
| 14, That it is further agreed that if Mortgagor shall fail to pay, or cause 1o be paid, the wholg or any portion ol the princ al sum, o1 any_
installment of interest thereon, or any other indcbtedness{es) the payment of which is hereby securcd, as they or any of them mature. either by lapsc ot
| wme or otherwise, in accordance with the agreements and cavenants herein contained, or should default be made in the payment of any mechanic licn,
materiaimen’s Jien. insufance premiums, txes or assessments now, ar which may hereafter be, levied pgainst, of which may becomg a lien on the real
extte, or should default be made in any of the covenanis, conditions and agnr:cm:nls herein contained, then and in that event the whole of said principal
| sum, with intercst thoreon and all other in chmdm:_ssg:a} secured hercby  shall, at the option of the then holder of said indebledness(cs). be and hecomc
fimimediately due and pfgkafhl:: and the holder of the indebiedness(es) herehy secured shall have the right Lo enter upon and 1ake possession of the real extale
and afler, or without, taking such possession of the same, sell the mortgaged real cstatc al public outery, in front of the courthousc door of the counts “
whieren the real estate is located, W the hlg‘hcst bidder for cash, ¢ither in person or by auctioneer after first giving notice of the ume. jace. and tcrms
ol such salcrw publication once a week for three (3) successive weeks in some new spaper pubhslwd in said county. and, upon the payment of the purchise
money, the Mortgagee or any person mnducun% caid saie for il is authorized and cmpowered to execute Lo Lhe purchaser at said sal¢ a deed Lo the real ‘
cstate so purchased in the name and on behall o Mortgagor, and the certificate of the holder of the mortgage indebtcdness, appmmm%amd auclintices l
to make such salke, shall be prima 1acie evidence on his au hﬂn:}y iny the real state, or the equity of redemphion from this morigage may he fareclosed hy
suil in any court of competent jurisdiction as now provided by law in_the case ol past duc m "ﬁ%ﬁﬁ' the Mongagee, or the (hen holder ot the “
ideblednéss(es} hereby sccured, may bid at such sale and become the purchaser of the real estate if the highest bidder thercfor. The proceads of any such
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' diminishing the force, effect or lien o

ale shall be spplied (a) 10 the expenses incurred in making the sale and in all prior efforts to cffect collection of the indebtedness(es} sccured herchy,
ncluding @ reasonable atmmc?;‘s ee, or reasonable attomeys' foes, as permitted by law for such services as may be, or have been, necessary in any one
i more of the foreclosure of this mungﬁg:, of the collection of said md_:htndnessgzshand of the pursuit of an cfforts theretofore directed to that ¢end
achading, but without limitation to, the defense of any proceedings instituted by the nrt%ngnr or anyone liable for said indcbtedness(es) of interested
n the mongaged real estate to prevent of delay, by any means, the exercise of sald power o sale on the foreclosure of this mortgage; (b} to the payment
iﬂ whatever sum or sums Mortgagee may have paid oul or become liable to pay, In carrying out the provisions of this mungagchmﬁcl er with interest
to the
{

i BN - LN

hercon; & 1o Lhe payment and satisfaction of said yndebtedness{cs) and 1nterest thereon specifically referred to hercinabov ay of sale and any
ther indebtedness(es) secured by this mortgage: and (d) the balance, if any, shall be paid over to _nrl%agnr, or Mongagor's successors or assigns. In
any eventl, Lhe purchaser under any foreclosure sale, as provided herein, shall be under ne obligation

a sec 1o the proper application of the purchase
ey propcr app P

| 15. That in the cvent of the enactment of any law by the State of Alabama. after the date of this mortgage, deducting from the value of the real
Istate for the purpose of taxation pn?' \ien thereon, or impysing any liability upon Mongagm in respect of the indebiedness(cs) secured hereby. or
-hanging in any way the laws now In force for the taxation of mortgages, or debts secured by morigages, ar the manner of collection of apy such taxes,
0 as o alfect this n;mlrtga%c, Mortgagor shall pay any such obligalion lmfoscd on Mortgagee thereby, and in the event Mortgagor fauls to pay such
shligation or is prohibited by law from makin such payment, the whole o thc_pnnc‘llpal sum sccurcd by this morgage, together with the interest due
Ihl:rr:-:m shall, at the option of Mdrtgagee, without nolice to any pary. become immediately due and payable,

|
|
| 16, 'That should MnnFagur become insolvent or bankrupt, or should a recciver of MﬂngaFulr‘s property be ﬂpdmintcd; or should Morgegor
mentionally damage or attempt (0 [CMOve an improvements upon satd muﬂg%g::d real estate; or should it be d:scnvcmq_a cr the execution and dehivery
of this instrument that thore js a defect In the {itle to or a lien or encumbrance of any nature on the real cstate prior to the lien hereof, or in case ol an crror
of defect in the above described note or this instrument or in the execution or the acknowledgment thercof; or if & homestead ¢laim be sct up 10 the real
estate or any part thereof adverse to this morigage and i the said Mortgagor shall fail for thirty (30) days afler demand by the Mortgagee, of Other holder
or holders of said indebtedness{es), to carrect stich defects in the litlc or 10 femove any such lien or encumbrance or hdmestead claim, or to correct any
errof In said note or this tnstrument or 1ts execulion; then, UPOT ary such default, failure or contingency, the Mortgt or other hoider or hojders of sid
indebledness{es), or me part thcrogf, shall have the option or fight, withoul notice or , lo declare all of mmmm?m} then remaining Wl

pa}'ﬂhlc. may |Tm:d:atcly or at any teme thereafter forecloae this mortgage by the power of sale here

immediately duc an / O
cr holder of holders of said indebtedness(es), may clect.

in contained or by fuil,
as such Mongagee, or of

17. T'hat no right. title or interest in or to the mqn%nﬁnd real gstate, or any thereol, shall be sold. transferred, assigned, conveyed, monguged
or cncumbered h{{u licn At any time prior to the payment in full of the indebtedncssies) sccured I;u:rcbﬁ without first obtaining the priov wyiten consent
and) approval of Mortgagee which consent and ap roval shall be within Mortgagee's sole discretion; that in the cvent of any violation of this provision,
the entire unpaid balance of the indebtcdness(cs) secured hereby, together with all interest thereon, shall become due and payable immediately at the
aption of Morigagee without notice to Mortgagor, and shall be recovérable by Mungﬁgc: forthwith or al ang t1ime thereafter without stay of execution
ar other process and faiture of Mortgagor fo pay all monies 1o Morigapee sccured by this mortgage shall be un act of default entitling Mortgagee [

{orcelose this morigage in accordance with the terms hereof.

I&. That it is the intent of the thnr and Mortgagee 10 sccure any and all indebtedness{cs) of said Mnr::ﬁggnr to Morigagec, now existing
or hereafter ansing, due or to become due ute or cuntmg}ent, h?mdatcd or unliquidated, direct or indirect, and this m?_‘r:t age is intended and docs
seeure, hot only the indebtedness hereingbove spec fically reterred 10, but also any and all other debts, obligations and liahifitiés of said Mortgagor Lo
snid Morngaged, whether now existing or herel Rer ansing, and any n.l:l.d Ira::l-:tcnsmns or renewals of same, or any part thereof. at any lime hefore actual
catisfaction snd cancellation of this mortgage in the Probate Office where ré ordedk and whether the same be evidenced by promissory note, open accounl.
endorsement, guaranty agreement, pledge agreement, or otherwise; that it is expressly agreed that any indebtedness at any lime seiured hereby may be
exlended, rearranged or fenewed, an? lE'!ﬂt finy pan of the security herein described may be waived or relcased without in andywmc altcrm!g.. varying of

is mor‘;F ¢ and this morigage shall continue as & first hien on all of the real estate and ether properly and rights
covered hefeby and not n:xErcssly released until all sums with interest and charges hereby sccured are fully paid; and no other sccurily now cxisting ar

_secunity given by this mortgage: and all secunty for

heresfler taken 10 sccure the payment of said indebtedness(es) or nnK part thereof shall in any manncr be impaired or affected by the execution of This
mortgage. and no security subsequenily taken by Mnn%ngm or other holder or holders of sajd’indebtedness(es) shall in any manner unpair or afTcct the

] he payment of said indebtedness{es) or any part 1 creof shal) be 1zken, considered and held as
cumulative.

. 19. Thit Mortgagor agl_mc:s for itself and any and all E;crsnns or concems claiming by, lhrnugrh or under Mnnga%nr, that if it or any onc or more
of them shall hold possession of the above described real estate or any part thereof subsequent 1o Torgclosure hereynder, it or the Raﬂn:s s0 holding
possession, shall become and be considered as tenants al wil] of the purchaser or purchascrs at such toreclosure sale. and any su¢

refusing to surrender possession upon demand shall be guilty of forcible detainer and shall be liable 1o such purchascr ar purchasérs for reasgnable rental

of the real cstate, and shall be su%?act to eviction and removal, forcible or otherwise, with or without process of law, and all damages which may he

tenant failing or

. sustained by any such tenant as a result thereol being hereby expressly waived.

20 ‘That Morigagor agrees to faithfully perform all the covenants of the lessor or landlord under present and fuwre leases affecting the

. imorigaged real estate, and neither do nor ne leck, nor permit te be done, anything which may diminish ar impair their value, or the rents provided far

' be supported hy the affidavits of Morigegor. Sasd information sha

" the terms and provisions and in a:cnrdatpr:c with'n logan ﬂﬁ:’ﬁﬂﬂtﬂl or construction lpan agreement d(“agrccl}l:nt‘j}.
agrecmeni arc hereby incorporated by re _ any def) _
" thereof, or any contract or agreement belween Mnnﬁgnr and Morigagee, shall constitute a defauit hereunder entitl artgagee Lo cxercise the remedics

R:nwdcd herein, including the right to foreclose

therein. or the interest of the lessor or of the Mortgagee therein or thereunder.

21. That Mortgagor shall furpish Lo Mpngggc within thirty (30} days after the ciose of cach fiscal year of Mortgago, such firancial records

as the holder of this morigige may require including, but noi limited to, an annual statemem of the operation of the real cstatc which shall in¢clude annual

statements flemizing the income and expenscs, an ltemized rent rol!, together with a complete financial stalemen! of Mongagor's assets and habilities

and its profit and loss statement. Such statement shall be prepared l'?z certified ?uhhc accountant accepiable 1o Mortgagee or at Mortgagee's discretion
| be given to Morigagee at no expense 10 Mortgagec.

22. That if the indebtedness evidenced by the note specifically referred to hereinabove is being advanced b¥ Morigagee 10 Mortgagur under

he terms and provisions ol said

crence as part of this mongage as if fully set out herein, an auli uHht performance ¢ the provisions
in

15 mortgage In accordance with the terms hercof’, that cach %UTU . ADVANCE advanced In

orlgagee o Mortgagor is being advanced in accordance with an agreement dated N/A and is securcd by this morntgage.

23, That in the cvent this morigage is second and suberdinate to any prior muﬂ&‘agn[s} and in the event the Mortgagor should fail to make any
payments which &bg;mrc duc on said prior mong cg}, or should default in any of the other terms, provisions and copditions of said prior morlgage(s)
aciur, then such default under the pnior mortg e{a% all constitute an event of default under the terms and provisions o} this mnrtgingr.:, and the M ee
herein may, at its option, declare the entire indebted es) secured by this mongage immediately duc payable and if paymcn lmt omptly made,
then declare this mont ?ﬁf in default and subject to foreciosure; provided that the Morigagee hersin may, at ils option, make, on beha of Mottgagor,
any such payments which become due on said prior mortgage 3). or incur any such expense or obligations on be alf of Mnnﬁ]agm,m connection with
thé: said pFur mongage(s). in order to prevent the orcclosure ol said prior mortgage(s), and all such amounts so expended b within Mortgagee on
behalf of said Mo ga%nr hall ¢ a debt to the Mortgagee and shail be sccured this mortgage and shi\ll bear interest Trom the ate of pavment al
the maximum lr.:Fu rafc of interest from time to lime permitted by the laws of the Stafe of Alabama, and shall be at once due and payable, entitling the
Murtgagee to all of the rights and remedices provided herein, including, at Mortgagee’s option. the right 1o foreclose this mortgage.

| 24, ‘That provided always that if Mortgagor Ipu}rs the indcl;-tnd_ncss(r:ﬁ)l_smurcd by this mortgage, und reimburses Montgagee. its successors and
assigns, for uny amount it may have expended pursiant to the authorization of this murtﬁu e, including without limitation, sums spent 10 piymen) ol 1xcs,
scRsments. insurance or other Jiens and interest thereon, and shall do and perforn all other acts and things herein agreed 1o be done, this conveyance

shall be nutl and void; otherwise it shall remain in full force and elfect.

25 That any promisc made by Morigagor herein 10 I:ay mond may be enforced by a suit at law, and the securil of this mortgnge shall not
be waived thereby, rnd as to such dchli ¢ Morlgagor waives all rights of excmption under the laws and Constitution of the State of Alabuma snd agrees
to pay as permitfed by law a reasonable attomey s Tec for the collection thereof.

1?. That no delay or failure of Mortgagee to exercisc any option herein given or reserved shall constitute a waiver of such option oc estop
Mongagee from altcrwards cxcrcising Samc Or aily other oplion at any time, and the ?a)im:nt. or contracting 1o pay, by Martgagee of anything Motigagor
hus herein a#‘rccd to pay shall not constitute a waiver o detfault of Mortgagor in Ta

_ . ing to make said payments and shall not estop Morgagee from
foreclosing this mortgage on account of suc failurc of Mortgagor.

, 27 That wherever and whencver in this mnnﬁgc it shail be reguired or permitted that natice or demand be Fivcn or served by any pary, such
notice o demand shalt be given or served, ang shall not be deemed to have been given or served unless in writing and forwarded by registerad or certificd
muil, return receipt requested, addressed as follows.

To Morgagor: 1221 County Rond 124
Randolph, AL 36792

l To Morigigee: - Colonial Bank
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| 28. That singular or plural words used herein to designate the Mnngzﬁnr shall be construed to refer to the maker of this mortgage. and all
covenants and agreements herein contained shall bind the successors and assigns 6fthe Mortgagor, and cvery option. right and pnivilege herein reserved
jor seclired 1o M%rngagcc shall inure to the benefit of its successors and assigns.

! 2%, Thitt the unen ability or invalidity of any provision or provisions of this morigage shall not render any other provision or provisions
herein contained un:nt'nr{:cug?ﬁfr invgid- All rights or remedics of Mortgagee hereunder are cumulative and not altemative, and are in addition to those
provided by law.

|

IN WITNESS WHEREOQF, the undersigned (has) {have) set (its) (his) (her) (their) hand (s} and seal({s}), on the day and year first
|above written

WAYNE DUTTON CONSTRUCTION COMPANY, INC.

o Wapu DI e
ts Presiasnt

Inst & 1998-16726

STATE OF ALABAMA

CHILTON COUNTY

“! 774,998-16785

i - TA . 31} . :

! i t Public - R XhEnY, "'in  said State, hereby certify that
:3 . the undersigned, a Mo ur}: whose nan‘%}é;? {nrfem known (0 m N nowledged before me on lh?:.i day that, being
' inforimed of the contents of the conveyance, (he) (she) (they) ﬂiﬁ“{;ﬁﬁ%ﬂm ly on the day the same bears date.

AR ) ...r_.u..,. w AT . _—
| Given under my hand and official seal thisthe __ dayo , 1958

|I Notary Public

STATE OF ALABAMA
' CHILTON COUNTY

! l, the undersigned, a Notary Public in and for said County, in said State, hereby certify that Wayne Dutton, whose name as
" President of Wayne Dutton Construction Company, Inc., a corporation, is signed to the foregoing conveyance and whao is known (o me,

" acknowledged before me on this day that, being informed of the contents of the COpXaYAIICe. he, as such officer and with full authenty,
v ' T,

I executed the same voluntarily for and as the act of said corporation. AW
r

-

l Given under my hand and official seal on this the 4th day of Mg

This instrument prepared by:

John Hollis Jackson, Jr.
Attorney at Law

P, O. Box 1818
|| Clanton, AL 35046

! 05 /07 /199816726
12242 PN CERIIFILIEN
| ’ SHELEY COUNTY JUDCE OF PROBATE
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