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THIE INDENTURE (hersin this "Mortgage") mads this 26th dey of __ February, 1998 . ffrwean

_KDR Construction., Inc, - ———ed ___corporxatlon e X~y
{heralnatter aslisd tha “Borrower”, whether one or more}, Mortgagor, and COMPASS BANK therainattat

' applicablej

B es 3

called "Bank®}, Mortgagee,

THIS MORTGAGE IS FILED AS AND SHALL CONSTITUTE A FIXTURE FILING IN ACCORDANCE WITH THE PROVISIONS OF BECTION 7-9-402(8)
OF THE CODE OF ALABAMA.

{chack X THIS MORTGAGE IS A "CONSTRUCTION MOARTGAGE" AB DEFINED IN SECTION 7-9-313(1){C) OF YME CODE OF ALABAMA
sopliceblel AND SBECURES, AMONG OTHER OBLIGATIONS, AN OBLIGATION INCURRED FOR THE CONSTRUCTION OF AN IMPROVEMENT

ON LAND.

WITNESSETH:

&
WHEREAS. Borrower is justly indebted to Bank on a loan (the “LOAN") in the principsl sum of One Hundred Nine Ly

Seven Thousand Five Hundred Dollars (¢ _1927,500.00 )

ar 8o much a8 may from time to time be disbursed thereunder, as evidenced by a promissory nots dated __February 26. 1998
payable to Bank with intarast thereon {the “Note™) es lollows:

lehack if | On - or such sarlier maturity date as provided in the Note or as provided 1n
any Loan Documant as defined below;

If not checked above, then on demand or as otherwiss provikied in the Note; and

WHEREAS, Borrower may hereafter bscome indebted to Bank or to & subsequent holder of this Morigege on loans or otharwise (the
Bank and any subsaquent holder of this Mortgege being reforred to herein sy "Lender®); and

WHEREAS, the partiss desire to securs the principsl smount of the Note with interest, and sl runewals, extensiona and modifications
thersof, and a¥ refinancings of any part of the Nots and sny snd all other sdditionsl indebtedness of Barrowir to Lender, now existing or heraafter
arising, whether joint or seversl, due or t¢ becoma due, sbeolute or contingent, direct of indirsct, liquidsted of unliquidated. snd shy renswals,
sxtansions, modifiostions and refinancings theraof, and whether incurred or given e maker, ondorser, guarantor or otherwisa, and whather the same
be svidenced by nots, opan sccount, assignment, endorsement, guaranty, piedge or atherwise {herein "Other indebtedness™).

NOW., THEREFORE, the Borrower, in congideration of Lender's making the Losn, and to sscure the prompt payment of same, with tha
interast thereon, and any extensions, renswals, modifications and refinancings of sams, and any cherges hetein incurred by Lender on account of
Borrowar, including but not limited to attorneys’ fees, and any and all Othet Indebtedness as sst forth above, and further to sscure the parformance
ot the covenants, conditions and agresments hersinaftar set forth and set forth in the Note and set forth in all others documents swdencing, secunng
or exsouted in connsotion with the Losn {(this Mortgage. the Note and such other doouments are somstimes referred to herein as the “Losn
Documenita™), and a8 masy be et forth in instruments evidencing or securing Other Indebtedness (the "Other indebtedness Inavruments”). has
bargeined and sold and doss hereby grant, bargain, sell, siien and convey unto the Lender, its successors end assigns, the following descabed land,
real astate, sstates, buildings, improvements, fixtures, furniture, and perscnst property (which together with any additionsl such pioperty in the
possession ol the Lander or hereafter acquired by the Borrower and subject to the lien of this Mortgege, or intended Lo be 5o, 8% the ssme may be
conatituted from time to tme s hereinafier somatimes refarred to as the "Mortgaged Property”) to-wit:

" .
'ﬁ {0 All that traot or parcel or parcels of land and estatas particularly described in Exhibit A attached heretc and made a part hareof (the
: 1 UI -hndh];

a
L*2

buildings, structures, and improvements ¢t every naturs whatsoever now of hereafter aitusted on the Land, snd slt ficures,
fittings, bullding materiale, machinery, equipment, furniture and furnishings snd parsansl proparty of svery nature whatsoever now
omphereafter owned by the Borrowsr and used or intended 1o be used in connection with or with the cperstion of ssd propeity,
buildings, struatures ar other improvernents including all extensions, sdditions, improvemnanta, betterments, ranswals, substitutions,
1 sments and acosssions to any of tha torageing, whether such fixtures, fittings, building matarials, machinery, sQumpmaent,
fugpiture, furnishings and personal property actually are locetad on or sdjscent 1o the Land or nol, and whether in storage or
nﬂlﬂrwiu. and wherssoaver the same may be loceted {(the "IMPROVEMENTS");

Ailgcoounts, gensral intenglbles, contracts and contract rights relating to the Land and Improvemenis, whethar now owned of
exiating or heresftsr oreated, soquired or arising,! including without limitation, sl construction contracts, srchiteoturel senices
corlfracts, mansagement oontracta, leasing agsnt contrects, purchase snd sales contracts, put or other aplion contracte, snd aH
othit contracte and agresrnaents relating 1o the construction of improvements on, or the operation, management snd sale of all o
any part of the Land and Improvemants;
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(d) Together with ell sasemants, rights of way, gores of land, streets. ways, sliays, parsages, sewer rghts, Waters, weltsr courses,
water rights and powers, and all astatas, leases, subiepses, liconsas, rights, tties, interest, pnvileges, bbertios, tenamaents,
hereditamants, snd sppurtenances whatsoaver, in any way helonging, relsting or sppertaining to any of the property herernabove
degcribed. or which hereafter shall in any way belong, relate or be appurienant thereto, whather now owned or haraafter acguires
by the Borrowsr, and the reversion and revarsions, remaindesr and remainders, rents, issuas and profits thereof, and all the sstatse.
right, titie, interest, property, possession, claim and damand whatsoever 8t lew, e well as in aquity, of the Borrower of, in andd 10
the samas, including but not limited to:

LOAN NO. ITHIS INSTRUMENT Martin, Drummond & Woosley, P.C.
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{bi  The Lander ip hersby authorized and smpowered, at its option, 10 adjust of cOmMPproMmisd any |oss under any iNsurance policies on
tha Mortgsged Property, and to collaot and raceive the procesds trom any such policy or policien. Each insurance company harsby is suthonzsd
and direoted to make payment for all such losses directly to the Lender instead of 1o the Borrower and Lender jointly. Atee deducting from smd
insuranos prooesds sny sxpansos inourred by Lendar in the colisction or handling of sakl funds, the Lander may apply the net proceeds, st ity
option, either toward repairing or restoring the improvements on the Moartgaged Proparty, or as @ credit on any portion of the Berrowsr’s
indebtedness selectad by Lender, whether then matured or 1o mature in the future, or st the option of the Lender, such sumse sithar whoily ot 1n
pert may be used to repeir such improvemnants, of to build new improvements in their place or for any other purposs and in & manner satiefactory
to the Lander, all without sffscting the lien of this Mortgage for the full amount secured hereby before such payment took placs. Lendsr ahall net
he liable to Borrowar or otharwiss rasponsible for any failure to coliect any insurance proceeds due under the terms of any palicy regurdiess of the

cause of such failure. ,

le) If requirad by the Lender, the Borrowaer shall pay on the first day ot sach month, in addition 10 any reguler instaliment af principal
and intarest and other charges with respect 10 indebredness secured hersby, and the monthly tax deposit provide for in Paregraph 1.04 hereot,
ons-tweltth {17121 of the yearly pramiums for insurance maintsinad pursuant to the provisions of this Paragreph 1.06, Such smount shall be ured
by Lender to pay such Insurance premiums whean dus. Such added paymeants shall not be, nor be deemed to by, trust funds, but may be
commingled with the general funds of the Lender, and no Interest shell be payable in respect thereo!. Upon demand of the Landar, the Borrowes
agreas 10 deliver to the Lender such sdditional moneys as are necessary to make up aAny deficiencias in the amounts deposited by Borrewar with
Lender pureuant to this Paragraph 1.08 1o enable the Lendar to pay such insurance premiums whan due, In the evant of an Event ¢f Defsult
hereunder or of & cetault by Borrower under the Nots, any other Losn Documaents, or any Othes indebtedness instrumaents, the Lendsr may apply
such sumns to the reduction of the indebledness sscured hecaby in any manner sslectad by Lander. but, uniess otherwise sgreed by the Landar 1n
wtiting, no application of insurance procesds 1o the Loan, 10 Other indebtednoss, or to othar sbligations secuied hersby. shall delay. reduce, altes
ar otharwise affect any raguisry scheduled payment with raspect to the Loan, the Other Indabtednass, or any such other obhgatons.

1.07 Condemnation. If all or any part of the Mortgaged Propsrty shall be damaged or taken through condemnation (which term when
usad in this Mortgage shall Inciude any demage or taking by sny governmental or private authority, and sny transfer by privets sale in lieu tharaot],
either tamporarily or permanently, the entire Indebtedness secured hereby shall sl the option of the Lender bécome immadiataly dus and payabls.
Tha Lendsr shall be entitied to all compensation, awarde, and other paymants or relief for any condemnation and is hersby suthorized, at i1ts
aption, to commence, Bppear in and prosacute, in its own of the Borrower’s name, any action of procseding relating to any condemnation, and 1o
eattle or compromise any claim in connaction therewith, All such compensation, awards, damages, cleims, rights of action and procesds ang the
right thereto sre harsby assigned by the Borrower 10 the Lender, which, after deducting tharefrom all its axpenses, ingluding attorneys’ lees, may
release any moneys so received by it without sftecting the lien of this Morigage or may spply the same in such manner as the Lendes shalt
datarmine 1o the reduction of the indebtedness secured hareby, and eny balance ol such maneys then temnaining ehall be paid 1o the Borrowe:.
Tha Borrower agress 1o axacuis such further assignments of any compensalions, swards, damages, claims, rights of action and procseds #s the
Lender may requirs. Tha Borrowes shall promptly notity the Landies in the event of the institution of wny condemnation of emingnt doman
procesding or in the svent of any threst thereof. The Lander shall be entitied to retain, at the expanse of the Borrowsr, its own legel counsal In
connection with any such procesdings ot threatsnsd procesdings. Lender shall be under no obligation to tha Borrower of 10 any othsr parson to
determine the sutficlsncy or legelity of any condernnation award and may acceptl any such award without question ar further ingquiry.

1.00 Care of the Propanty.

{s) The Borrower will preserve and maintain the Mortgaged Property in good condition and repair, and shail not commit ar sulfer any
wasts and will not do or suffer to be dona anything which will increass the risk of fire or othar hazsrd 10 the Merigaged Propatly or sny par
thereof.

(b} Except as othesrwise provided hersin, no buildings, fixtures, personal proparty, or other part of the Mortgaged Proparty shall be
remaved, demolished or substantially altered without the prior written consent of the Lender. The Borrower may sell or otherwiss dispose of, troe
trom the lien of this Mortgege, furniture, furnishings, squipment, tools, appliances, machinery o appuntsnances, subject 1o the kan hereof which
meay become worn out, undesirable, obsclete, disused or unnecessary for use in the operstion of the Mortgaged Property, not axceading in value a1
the time of disposition thereo! Five Thousand Dollars ($5.000.00} for any single tranvaction, or a total of Twenty Thousand Dollars {$20.000.00)
in any ane year, upon replacing ths same with, or substituting for the ssme, fres and claar of oll liens snd security interests except those ¢ reated
by the Loan Documents ot Other indebiedness Instruments, ather furniture, turnishings, aquipment, 100is, appliances, machinery or sppurisnances
not necsesarily of the same character, but of st leost eual value and of equal or greater utility in the operation of the Mortgagad Properny, end
costing not less than the amouni reslized from the property sold or othsrwise disposed of. Such substitule turniturs. furnishings, squipmaent,
tools, applisnces, machinery and sppunsnances shall forthwith become, without furthar action, subject 10 the provisions af this Martgagse.

{e] |t the Mortgaged Property or any part thereof is damaged by fira or any other cause, the Borrower shell give immediate wrntlan
notica of the sams to the Lander,

id) Tha Lendar is haraby authorized to enter upon and inypect the Mortgaged Propsny, snd 1o inspact the Borrower's or Botrowe!'s
agent’'s records with respect 10 the ownarship, use, management and operation of the Mortgeged Proparty, st any time during normal busnnsss
hours.

sl |f &l or sny part of the Mortgaged Property shall be demaged by fire or other casuelty, the Borrower shal promptly restore 1ha
mMortgaged Property to the eguivaldnt of ita original gondition, rogerdiess of whathai of nol there shall be any insurance proceads thersfor;
provided, howaver, that it thare are insurance proceeds, the Borrower shall not be required to restore tha Mortgaged Proporty as aforesmd unless
tha Lander shull apply any net procesds from the casualty in question and held by Lander, as sllowed under Paragraph 1.08, toward rastonng 1he
damaged improvements. If & part of the Mortgaged Preparty shall be physically dameged through condermnation, the Borrower promptly shall
regtore, repair or siter the rarnaining propeny in 8 manner satistactory to the Lender; provided, hawevaer, that i thers ste condemnation proceeds
or awards, the Borrower shall not be required to restore the Mortgaged Property as aforesaid uniess the Lender shail spply any net protasds of
awards from the condemnation snd held by Lender, as provided in Paragraph 1.07, toward restoring the damaged improvemants.

1.09 Further Assurancss. Atter-Acquired Property.

{a} At any time, and from time to time, upon raquest by the Lander, the Borrowar, at Borrower's expenss, will make, sxecuts snd
detivar or cause to be mads, executed and deliversd 1o the Lender and, where appropriate, 10 cause to be recorded sndior liled and from fime 1o
timea thereafter to be re-recorded and/or refilad at such time and in such offices and places as shall be desmed dasirable by the Lender, sny and all
such other and further mortgages, Instruments of further assurance, certificates and other documants as may, in tha opinion of tha Landar, be
necesaary of denirable in ordar to atfsciuate, compiste, or perfect, or to continue and presarve the obligation of the Borrower under tha Note and
this Mortgage, and tha priority of thie Mortgage as a first end prior lien upen sll of the Mortgeged Proparty, whethar now ownad ot hareafter
soquired by the Borrower. Upon any failure by the Borrower 3o to do, the Lender may make. axecuts, and record any and sl such Mongages.
ingtruments. certificates, and documents for and in tha nama of the Borrower and the Borrowar heraby irrevocably appoints the Lender the agen
snd attorney-in-fact of tha Borrower 8o to do. The lian and rights hereunder automatically will attach, without further act. 1o oll aftar-acquired
proparty (except consumer goods. other then accassions, not acquired within tan (10) days after the Lender has given velue undar the Nolel

attached to and/or used in the operaton of the Morigaged FrnpurzT or any part tharaot.

b}  Without limitetion to the generality of the other provisions of this Morigage, including subperagraph (a) of this Parngraph 1.09 n
nereby sxpressly |s aovenantad, agresd and acknowledged that the lien and rights hersunder automstically will attach 1o any turther, graater,
additional, or differsnt extate, rights, titles or intarests in or {0 any of tha Mortgage Property al any time acquirsd by tha Borrowst by whatsosver
means, including that in the svent thet the Borrower is tha ownar of an satate or interasy in the Morigeged Property or any par thaireal (such as,
for example, as the lessea O tenant) othar than ss the fee simple owner thereo!f, and prior to the satisfaction of record of this Monigage the
Borrower obtaine or otherwliss sogquires such fes simpis or other estate, than such turther, greater, additionsl, or different estate in the Mortgaged
Property, or a pert thereo!, shell autormatioally, snd without any further action of filing or recording on tha part of the Borrower or the Lendet or
any other person or entity. be and become subjact to this Nortgage snd the Jian heroof. In considerstion of Lenders making the Loen s
aforesaid, and to secure the Losn, the Other Indobtednsss snd obligatons set forth ebove, Borrower hereby granta, bargany, salls and conveys 10
Lendar, on the same tarmu a8 set forth in this Mortgage and intended to be & pan harsof. sll such after-acquited property and sstales.

1.10 Additional Seourity. The Lender slso shall have and is heteby grantad a secunty interest in sl man:s, securitias and othar
property of the Borrowaer, now o herasiter assigned, heid, received, or coming into the possession, control. or custody of the Lender by of tor the
socount of the Borrower (including indebtedness dus {rom the Lender 1o the Borrower, and any and sl claims of Borrawer sganst Lendet, &t sny
time sxisting) whether sxpressly as coliatersl security, custody, pledgs, Iransmission, collection ar for any othet purpoee, and siso upon any end
sll deposit balences, including any dividends declared, or interest sccruing theraon, and proceeds tharec!. On an Event of Detault, the Lander
may, in addition to sny other rights provided by this Montgege or any other of ths Losn Documants, but shalt not be obligated to, spply 10 the
payrnent ot tha Loan orf Othar Indebtedness secured harsby, and in sugh mannst os the Lender may daterming, any such monies, ssdunties or
other property held or controlied by the Lander. No such spplication of tunds shall, unless otherwise expressly apreed by the Lender in WriTing.
raduce, aiter, delay or otherwise attact any raguiarly schadulesd payment with respect to the Losn or such Uthar indebtednass or obligations.
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1.11 Lesses Atfabting Mortgaged Property. Ths Barrower shall comply with and obeserve its obligakions a8 landiord or tenant under all
lsasas sffsoting the Mortgaged Property or any part thereol, 1f requeated by Lender, Borrower shall furnish [Lender with exeouted coplas of sl
lssses now or harenfter oreated on the Mortgaged Property; and all leases now or hereafier antersd into will be in form and substence Subisot W
the approval of Lender. Borrower shall not accept payment of rent mors than one t1) menth in advance without the $xpress writien consent of
Lender. |f raquested by the Lender, the Borrower shall axsoute and deliver to Lander, as sddivionsl security, such other documents sy mey be
raquasied by Landsr 1o avidence further the assignmant to Lender hareunder, and to assign sny sand all such leases whether now axinting or
hersefter oreated, Incliuding, without limitation, sll rents, royalties, issues and profite of the Mortgaged Property from time to tme acenuing. The
Eu::wur shail not cancel, surrender or mogdify any loane affacting the Mortgaged Property or any part therso! without the writtan comaent of the
Landar. .

1.12 Expansaes. The Borrowar shall pay of reimburse the Lender for all reascnable attorneys’ feen, costs and BXpansos incurred by the
Lender in connaction with the collectian of the indabtednons sacured hereby or the enforcemant of any rights or remedies provided for in ths
Maortgage, in any of the other Loan Daocuments or the Other indsbtedness Instrumnents, or as mey otherwise be provided by law, or incurrad Dy
Lender in any preossding involving the extats of & decedent or an insclvant, of in any sction, procasding or dispute of any kind in which the Lender
is made B party, or Appears as pany plaintiff or defendant, atlecting this Mortgage, the Naote, any of tha Loan Decumnents, any of the Other
Indabtednass Instruments, Borrawer or the Mortgsged Property, including but not limitsd to tha foreclosure of this Morigege, any conderrtnation

F

action involving the Moartgaged Property, any anvironmentsl condition of or attecting the Mortgaged Property, or any action to protect the sscunty
hetaof: srd any such smounts paid or incurrad by the Lender shall be added to the indebtadnass ascured heraby and shall be further secured by

this Mortgage.

1.13 Pariormance by Lender of Defaulte by Borrowar. | the Baorrawer shall default in the payment of any tax, kan, sssssimant of
charge levied or assexsad against the Mortgaged Property, or otherwise described in Parsgraphs 1.04 snd 1.06 hereal; in the payment ol eny
utility charge, whether public of privats; in the paymaent of insursnce preamiums; in The procurement of insursnce covarage and the delivery of the
insurance policies required hereundasr; or in the performance or observance of any other covenant, condition of term of thiz Morigags. of the Note,
of any of the other Loan Documents, or of any of the Other indebtednese Ingtrumaents, then the Lendsr. ot its option, may perform or cbserve the
same: and sl payments made for coste or expenses incurred by the Lander in conneotion tharewith shall be sacured heraby and shall be, withoul
demand, immediatsly repaid by the Borrowsr to the Lender wilh intarast thereon calcuiated in the mannher set forth in the Note, snd at the defeult
interest rate specifiad in the Note, or, if no default intersst rate is specified, then at the rate st forth in the Neote plus two percantage points {1%].
The Lander shell be the sole judge of the jegality, validity and priority of any auch tax, fisn, assessmeant, charge, cisem and premium, of the
nacassity for sny such actions anc of the semount necesssry o be paid in satistaction thereo!. Tha Lender hersby i ampowaered to enter and 1o
authorize others to enter upon the Martgaged Proparty or any part thereof for the purpoid of perfonming or observing eny such defaulted
covenant, condition or tarm, without thersby becoming lisble to the Borrower or any persen in possession holding under the Borrower lor trespaes
or otherwise. '

1.14 Books and Recorde. The Borrower shall keop argl maintain at all times full, true and accutals books of sccounts and records,
sdequals to reflact correotly the results of the cperetion of the Monigaged' Property. Upon requast of the Lender, the Borrowar shall turnish to the
Lender {il within ninety (80) daya sfter the and of the Borrower’s fiscsl ysar a balance shes! snd & sistemaent of income and expenses, bath In
rsascnabla detall snd form satisfactory to Lender and certified by & Certified Public Accountant, and {ii} within tan (10] deys sfter request therelor
from Lender, s rent schadule of tha Morigaged Froperty, certified by thq Borrower, showing the nemae of sach tenant, snd for sach (anant, the
space occupied, the loase axpiration date and the rent paid.

116 Estoppel Affidavita. The Borrowar within ten (10) days after wiittan request from the Lender shall furnish o wriltan ststement,
duly acknowledged, satting forth the unpeid principal of and interest on the Losn and Other indebtedness and whethar of not any offsets or
Jefanses axist against any pHncipst and Interast,

1.16 Alienation or Sala of Mortgaged Property. The Borrowes ahall not sell, assign, mortgage, sncumber, grant & securily interes ih ot
otherwise convey all or any pert of the Mortgaged Property without abtaining the express written consent of the Lender at least thirty (30} days
prier to such conveyance. If Borrower should sell, sssign, morigage, encumbar, grant a security interest in or convay all, or sny part of, the
Mortgeged Property without such consant by Lender, then, in such avent, the entire balance of the indebtedness lincluding the Loan and &l Other
Indettedness} secured by this Mortgags and all interest accrusd thereon {or such parts ss Lendler may electl shall without notice bacoms dud ardd
payable forthwith at the option of the Lender.

1.17 Environmantal and Compliancs Matters. Borfower rapresents, warranis and covenanis as follows:

{a] No Hszardous Matsrisis {hersinafter defined) have Daan, are, or will be while any pert of the indebtedness sscurad by this Mortgege
ramains unpaid, contained in, trested, stored, handled, loceted on, discharged from, or disposed of on, or constitute & pant of, the Mortgaged
Praperty. An used herein, the term *Hazardous Materisls” inciude without limitation, any asbastos, ures {ormalgehyde toam insutsuon, fiammatls
explosives, radiosctive materisls, hazerdous materiale, hazardous wastes, hezardous or toxic substances, or relsted or untelated subiIsTBNCES OF
materials defined, regulated. controlled, fimited or prohibitad in the Comprehensive Environmental Response Compensation and Ligbility Act of
1980 ("CERCLA") (42 U.5.C. Sections $801, #f seq.), the Hazardous Meterials Transportation Act (49 US.C. Sactions 1801 ef seq.), 1he
Rasource Conssrvation snd Recovery Act I"RCRAT), (42 1.5.C. Sections B0, of £eq.} the Clean Water Act, {33 U.S.C.Sections 1251, ot 2eq.),
the Claan Air Act (42 U.5.C. Seotions J401, ot aeg.). the Toxic Substances Contrel Act {16 U.5.C. Sactions 26801 st seq.), dach such Act »
smanded from time to time, snd in the rules and reguiations adopted ard publications promulgsted pursuant therste, and n the rulss and
regulations of the Qooupstionsl Safety and Health Administration |"OSHAT) partaining to gccupetional exposurs to ssbestos. a3 smendad from
timp 1o time, or in any other {edarsl, state or locel savironmentel law, ordinance, rule, or regulation now or hareatrar in affect;

(b} No underground storage tanks, whether in use of oL iN USS, BrE iocated in, on o under any part of the Morigaged Properly;

(e} Al of the Mortgeged Property complies and will comply in all respects with applicable snvironmental laws. ruies, raguiations, and
court ot adminietratlve ordare;

{di Thare are no pending claims or threats of claims by private or governmental or administrative authorities relsting to srviroramgnta
impairment, conditions, of ragulatory requirements with respact to tha Mortgaged Property!

{s} The Borrower prompty shall comply with atl presant and future jaws, ordinances, fules, regulations, orders and decress ot sny
governmental authority atfeoting the Mortgaged Property or any parl tharsol. Without limiting the toregoing, the Borrower raprenonts end
covenants that tha Mortgaged Property is in present compliance with, and in the future shall comply with, as sppiliceble, the Amaericany With
Dissbilities Act of 1990, ("ADA") (42 U.S.C. Sactions 12101, ef seq.) and the Rehabilitation Act of 1973 {"Rehabilitation Act™} (29 U.5.C.
Cections 749, of seq.), each such Act es amendad from time to time, and in the rules and reguistions adopted and publications promulgsted

purauant thereto.

i1 Borrower shall give immediate oral and wyritten notice to Lendsr of ite raceipt of any notice of a viclation of any law, tile or
rogulation covered by this Paragraph 1.17, or af any notice of other claim relating to the snvironmental or physicel condition of the Marngaged
Property, or of ita discovery of any matter which would make the representations, warranties and/or covenants herein to be inaccurste of
mislaading in any respect.

Borrowar hereby agrees to and doei hersby indemnify and held Lander harcndess from all loss, cosy, damage, clairn and sxpenss incurred by
{endsr on account of {i} the viclation of any rapresentation or 'warranty set farth in this Paragraph 1,17, (i) Borrowar's feilure to perform any
obligations of this Paregraph 1.17, f{in} Borrower's or the Morigaged Property’s failure o fully comply with & anvironmental laws, rules and
ragulations, with all acoupastional health and safety laws, rules and regulations, with the ADA or Rehabilitation Act, as opplicable ar vl any othes
matter related to envirorymental or physical sonditions on, under or atfecting the Mortgaged Property. This indemnification shall survive the cloging
of the Losn, paymant of the Losn, the exercise of any rght of rarmedy under any Loan Documaent, any subsesgusni sale or trangfar of tha
Morigaged Property, snd sll similar or related svents Or ocCurrences. Howaever, this indemnification shall not spply 10 any new Hazstdovs
Materials first staced, geanarated or placed on the Mortpaged Property after the scquisition of title 10 the Morigeged Property by Lendat through
loreciosure or desd in lieu of foreclosure or purchese frorn & third party altar the Loan haa been paid in full.

1.18 inspection Rights and Essemenis. in addition ¢ the othes inspection rights of Lander, the Borrower shall ana heraby does gran
and convey to the Lender, lts sgente, representalives, contractors, and smployees, to be exercised by Lander following an Event of Crefauis
wareundsr of under any of the other Loan Doguments, an satamant and liconse to enter on the Mortgaged Property at any tirng angd from uma 1o
tme for the putposs of making suoh sudits, teats, inspeouons, and exsminations, including, without limitation, inspection of buildings snd
improvements, subsurface sxploration and testing snd groundwater testing (herein “Inepections”), as the Lender, un 18 sote discration, deems
nacessary, convenient, of proper 1o detarmine the oondition and use of the Mortgaged Property, 10 make an inventery of the Mortgeged Property,
and 1o determing whathar the ownership, use and operstion of the Mortgaged Property are in compliance with all federal, state and local laws,
ordinances, rules and reguimions, inoluding, without limitation, anvironmental jews, health snd public accommodation laws, the ADA and the
Rehabilitation Act, as applicable, and ordinances, rules sand reguistions ralating thereto. Notwithstanding the grant of the above sasement and
licanss to the Lender, the Lender shall heve no obligation 1o perform any such Inspecticns, or to take any ramadial action. Al the counts and
axponsed incurred by the Lendss with respect to any Inspactions which the Landsr may conduct or taks pursuant to this Paragraph 1,18 including.
without limitetion, the fees of any sngingers, laporatories, and contraciors, shall be repaid by the Borrowaet, with intarest, snd shail be secured by

this Mortgags end the othar Loan Decuments.
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! ARTICLE Il
ASSIGNMENT OF RENTS AND LEASES

2.01 Assignmant. Borrower, in congideration of Lender's making the Losn as storsgaid and for other good end valuabls
considerstion, and to secura the prompt paymant of same, with the interesl therson, and any extensions, renewsls. modificauons &nd
rafinancings of same, and any oharges harsin incurred by Lendes on sccount of Borrowasr, including but not imited to stiornays’ feas, and any
ond all Other Indebtedness, and further 10 secure ths performance of the covenents, conditions and agresmaents hereinaftor set forth snd ae! forth
in the Note, in the aother Loan Documents, and in the Other Indebtedness Inwirumonts, does hereby sell assign and transter umo the Lender oll
laspes, subleases and loase Qusranties of or relating to all or pert of the Mortgaged Property, whether now axisting ot hereafter oraated of
sriming, inoluding without limitation those oartain lasses, if any, specifically described on an axhibit to this Mortgage, and all the rents, sues
and profits now due and whioh may hereafter bacome due under of by virtus of any such lease, whethser written or verbal, or any jatting of. o/
of any agrsamant for the use or occupancy of the Mortgeged Property or any pant thareof, which may heve bean harstofors ar.may be heteatiar
made or sgreed to or which may be mads or sgresd 10 by the Lender under the powars herein granted, it being the intention of the perties 1o
hareby sstablish an absoclute transfer and sesignmant of all the ssid leases, subleanes, lsase gusranties and agresments, and all the svails theraof,
to the Lender, snd the Borrower daes hereby sppolint irrevocably tha Lender its trus and lewful attornay in ite name ard stead {with or without
taking posaession of the aforesaid Morigaged Property as hersinaftes provided), to rant, lease, of let all or any porilon of the Mortgagsd Property
to any party ot parties at such rental snd upon such term, in its discration ss it may detsrmine, and to colisct all of said avails, rents, issues and
profits arising from of sccruing st sny time heresfter, and si now dus, or that may hersafter becoms due under sach and all of the lesses,
subleasss, lease gusianties and agraaments, written or verbal, or other tenaney sxisting or which may haraafter exist on tha Morgaged Property.
with the same rights and powers and subject to the sama immunities, exonsration of liability and righta of secourse and indemnity as the Lender

would have upon taking possession of the Mortgaged Property pursusnt 1o the provisions hereinafter set torth.

2.02 Prapaymant of Rent. The Borrower reprazents and sgrees thst no rant has bean of will be paid by &ny person in possFeRsion
of any portion of the Mortgaged Property for mores than one installmant in advance and that the paymant of none of the renis 1o accrue for any
portion of said Mortgaged Proparty has been or will bs waived, releasad, reduced. or discounted, of otharwise discharged or compromised by the
Borrower. The Borrower waives any right of sotoff against any person in possesgion of any portion of the Mortgaged Property. The Borrower
agress that it will not assign any of the rants or profits sxcept to the purchaser or grantag of tha Mortgeged Propsty.

2.03 Not Mortgages in Possession; No Lisblity. Nothing herein conteinad shail bs construad e constituting the Lerciar as
“mortgagee in possession” in the absencs of the taking of actual possession of the Morigaged Property by the Lender pursuant 10 tha prowisions
hareinefter contained. In the exerciss of the powars harein guntuil the Lender, no liability shall be assarted or enforced ageinst the Lander. all

such liability being expressly waived and relansed by the Borrower. \

2.04 Present Assignment. [t is the intantion of the parties that this assignment of rants and laases shail be a present assighment,
howaver, it is sxpressly understood and sgresd, anything herein contained 1o the contrary notwithstanding. that the Borrower shall heve the nght
to collect the rents so long as thers exists no Event of Default under this Mongage, and provided turther, that Borrower's right to collect such
rants shall terminste and ceass sutomstically upon the ocourrance of any such Event of Detsult without the naceenity of any notice or othef acuon

whatsoever by Lender.

2.06 No Obtligation of Lender Under Leases. The Lender shall not be obligated to perform or discharge, nor does it heraby
undertake 1o perform or discharge, any cbligation, duty or liability under any leases, sublaases or rantal agreemaents relating to the Mortgaged
Proparty, and the Borrower shall and does hereby agree to indemnify mnd hoid the Lender harmless of and from any and sl liability, loss or damage
which it may or might incur under eny |laases, sublesses or agrasments or under or by reason of the assignment thereof and of and from any snd

oll claims and demands wheatsaever which may be apsarted sgainst it by resson of any alleged obligations or undertekings on its part 1o perform ot
disoharge any of the tarms, ¢ovenants or agreoments contained in said leases, aubleases or agresments. Should the Lander incur any such

iabllity, foss or damage, under said leases of under or by resson of the assignment theraot, or in the defense of any claims or demantds ssserted
ageinst the Lender in connection with any one or more of smd laases, subleases or agreements, the Borrower sQrees 1o teimburse the Lender tor
tha amount thareof, including costs, expenses and reasonable attorneys’ feod Immediately upon demand, and until the sams are tully reimbursed
by the Borrowsr, sll such costs, expanses and attorneys’ feasz shall be ascured by the assignment hersunder and by this Mortgage.

2.08 instruction to Lessaes. Tha Borrower doas further specifically suthonze and instruct asch and evary prasent and future lecses.
tanant, sublessas or subtenant of the whole or any part of the Morigaged Proparty 1o pay ali unpaid rentsi sgieed upon in &RY laase, sublesss of
tenancy to the Lander upon receipt of demand from said Lander to pay the same.

2.07 Default [Assignment]. Upon the occurfencs of any Event of Datault, s described in Paragraph 4.01 of this Morigege, then, in
addition to the right to demand and coliedt dirsctly from tenants rents aceruing from leases of the Mortgaged Proparty, Lender shall heve sl nghts

snd ramediss set forth in Artcle IV or sisewhere in this Mortgage.

ARTICLE 111
SECURITY AGREEMENT

3.01 Grant of Seourity Interest. Borrower (the "debtor™ for purposes of the Uniform Commaicial Cods), in conmdeiation of
Lender’'s {the "secured party” for purposes of the Uniform Commarcial Code} making the Losn as sforesaid and for other good and valuable
consideration, and 1o ssours prompt payment of same, with the intarast thareon, and any extersions, ranswsls, modifications and refinencings of
sams. and any charges herein incurred by Lendsr on account of Borrowaer, including but not limited to attornays’ faes, and any snd all Other
Indabtsdness, snd furthar to secure the performance of the covenanis, conditions and agreemaents herasinafter set forth and set forth in the Note,
in the other Loan Documants, and in the Other indebtedness Instruments, does hereby assign and grant to Lendar titie to and & securty interestn
such portions of the Mortgaged Preperty the seourity interest in and disposition of which is governad by the Uniormm Commercisl Code [the

"Collatersl”).
3.02 Dafinitions. All terms used harein which are defined in the Alabsma Uniform Cormmercial Code (the "Unitorm Commarcial
Cade™} shall hava the samas meaning herein as in the Unitorm Commercial Code unless otherwise indicated harein.

3.03 Finsncing Statements. No finanoing statemant covaring any Collateral or any proceeds thareol is on fila in any public otfice,
axcept for finansing statements spacifionily set forth en an addendurm sitached hareto, if any, and sxcept for the HINANCING SIAtEIMENTE sxeculed
by Borrower and Lender, At the Lender's request, the Borrower will join with Lender in executing one or more financing MtAtaments pursuant to
the Uniform Commuerclal Cade in form sstisfactory to the Lendet, and will pay the cost of filing the same in all public offices whaetavar filing ¢
desmsd by the Lender to be nadessary of desireble. The Eurmwzl suthorizes the Lender 1o prepere and to fiis finsncing statementa covenng the
Collateral signed only by the Lender and to sign the Borrower's signature 10 such financing staternents in jurisdictions whare Barrowar’s signature
is required, The Borrower promises to pay to the Lender the tees incutred in filing the financing statemaents, including but not hmited 10 Martgags
recording taxes payable in conneotion with filings on fixtures, which fees shall bacoma part of the indebtedness secuind hereby.

3.04 Repressniations of Borrower {Collatarall. With respect 1o all of the Collatersl, Borrower repressnts and warrants that:

(a) The Coliateral is used or bought ptimarily for business purposos,

(B) If the loan is & construction loan, the Coilateral is being acquired andfor installed with the proceeds of the Note which Lender
may disburse directly to the asilsr, contracior, of subgontractor;

{.]] All the Collstersl will be kept at the addrens of Borrower shown in Paragraph 5.08 (s} or. it not, at tha resl propecty descnbad

irn Exhiblt A hsreto. Borrower promptiy shall notity Lencer of any change in the location of the Collatacal. Extepl for transactions n the ardinary
courss of Borrower's businese, Borrowar, Its agenty or employess will not remove the Collsteral from said location without the prior whitten

consant of the Lendsr,;

(d) It osrtificates of title are issusd or outstanding with respsct to eny of the Collatersl, the Borrower shall ceuse the Lender's
intarest 1o be properly noted thereon; and :
(] Borrowst’'s name has aiways bean as el torth on the first paga of this Morigage. sxcept a8 otherwine disclosed in wnting ta

the Lender. Borrowsr promgtly shall advise the Lend#s in writing of any change in Borrowst’s nams.
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3.08 Assignmint of Lisbliitles. |f at any time ot times by asle, assignment, negotiation, piedge. of otharwise, Lander ransfers mny
or all of the indebtednass or instruments seoured hereby, such trensfes shall, unissa otharwive specified in writing, cerry with it Lender’s righis
and remediss heteunder with respact to such indebtednass or instruments transfarred, and the transferse shell become vested with such rights
and remedias whether or not they are epedifically raterred 1o in tha transfer. |f and 10 the axtent Lender retaing sny of such indsbtedraes of

instruments, Landsr shadl continus to have the rights snd ramadies harein set forth with respact tharetd,

3.66 No Dbligation of Lander Under Assigned Coniracts. The Lender shall not bs obligeted 1o perform of discharge. not does i
hereby underiake to perform or discharge, any obilgation, duty ot lisbility under sny coMmracts or asgresmants ralating 10 the Martgaged Propery,
and the Borrowss shall snd does hareby agres to indemnify and hold the Lender harmiess ot and trom sny and sil Hability, ioss of damags which 1
may or might Inour under any such contracts or agresments of under or by reason of the assignment thereof and of and from any and all cleimas
and demands whatsosver which may be asserted against it by reason of any slleged cbligations or undertakings on its part 10 partorm or dischargs
any of tha terms, covenants of agredments contsined In said contracts of agresments, Should the Lendar incur sny such liability, 1oss or demage,
under said contracts or agresmants or under or by resson of the ussignment theraot, or in the detsnse of any claims or demends asserted againat
the Lander in connection with sany one or more of said oontracts or agresmants, the Borrower sgroas to reimbures the Landet for the amount
thereof, including costs, expsnses end reasonsble atiorneys’ fees immadiately upon demand, and until the ssme are fully reimburssd by the
Borrower, oll such costs, expenses and attorneys’ {ses shall be secured by the assignment heraunder and by this Morigage.

3.07 Detfault {Beourity Agresment). Upon the occurrence of any Evamt of Dafauit, as described in Paragraph 4.01 of this Mongage,
the Lender shall have alt rights and remedies sst forth in Articie IV or slsewhaers in this Morntgage.

ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

4.01 Event of Default, The term "Evant ol Detault”, wheraver used in this Mortgage, shall mean the ogsurrence of sxistence of
any one or more of the following svente of circumstances:

{a) Feillure by the Borrower to pay as and when dus and payable any instaliment of principal, intarast of $EQIOw Jepokt, of Gther
chasge payeble under the Note, this Mortgage or under sny athar Loan Documeant. o ‘
ib) Fallure by the Borrowsr to duly observe any otipr covenant, condition or agresmaent of this Mortgage, ol the Nots, of sny of

tha other Loan Dooumants, or of any of the Other Indabtedness instrumeris, and the continuance of such faliure for ten {10) days or more, of the
ocaurrence of any other Event of Defeult under any of the other Loan Documents o Othaer Indebtedness Instruments; of

ic) Thae tiling by the Borrowser or any Quarsnior o! any indebtadness secured heraby or of sny of Borrowar's obligations hereunder.
ol a voluntary patition in bankruptoy of the Borrower's or any such guaramor’'s asdjudication as 8 bankrupl of insolvant, or the filing by the
Borrower of eny such guarantor of any patition or answer saeking of acquiescing in any reorganization, ArFANGLMEnt, composition, raadjustment,
liquidation, dissolution or similar relief for itgalf under any presant or future federal, state or other statute. law of raguiation reiating to bankruptcy,
insplvency or other relief for debtors, of the Borrower’'s or any such guarantor's sesking or consanting 1o of scquiescence in the sppointment o!
any trustes, recelver or liquidator of the Borrower or any such guarantar or of ali or any substantial part of the Mortgaged Property or of any or sll
of the rants, revanues, issues, sarnings, profits or inooma thereof, or of any intereat or estate therein, or the making of any gensrel assigrwrnent lor

the benafit of creditors or the admission in writing of its inability 10 pay its debts generally as they become due; or

{d} The entry by a court of compaetent jurisdiction or any order, judgment, or decres approving a petition filed against the Boriower
or eny guaranter of any of the indebtadnass sacured hersby or of any of Borrowar’s obligations hersunder, sesking any reQrganizancn,
srisngement, composition, resdjustment, liguidation, dissolution or similer relief undsr any present or future federsl, state of other statle, |Bw of
regulation relating to bankruptoy, insclvency or othar relief for debtors, which order, judgment or decree ramains unvacated and unstayed tar an
aggregate of thirty {30) days [whether or not sonsaculive) from the date of entry thereof, or the appointment of any lrustes, receiver ar hquidatar
sl tha Borrower or any such gusrantar or of all or any substentisl part of the Mortgeged Property or of any or all of the rants, revenusd, ISEUSS,
earnings, prefits or incoms therecf, or of sny interest o watats thersin, without tha consent of acquisscents of the Borrowser and/or any such

guarantos which appointmant shall remain unvacated snd unstayed for an aggregate of thirty (30) dayw (whether or not conseoulive). or

{al) The filing or snforcement of any othar morigege, lien or ancumbranes on the Mortgaged Property or any part thareo!, or of any
intarest or astats therein; or
i} If sny portion of the Mortgaged Property is a lensehold estate, the ocourrence of & detault under such leass or gther instrument

craating the estate,

4.02 Acceleration of Maturity. if en Event of Defauit ahall have oseurred, than tha entire balance of the indebtedness {inciuding bul
not limited 1o the Losn and the Other indebtednens) sscurad hareby {or such parts as Lender may sloct with interest storued therson (or such
parts as Lendsr may elect) shell, at the option of the Lender, bacoms due and payable without notice or damand, time being of the sssence, Any
omission on the part of the Lander to sxeroine such option when entitled to do so shall not be considared as & waiver of such right.

4.03 Right of Lender to Enter and Taks Posasssion.

{») \f sn Event of Defsult sheil have ococurred and be continuing, tha Borrowsr, upon demand of the Lender, shall torthwath
surrander to the Lender the actual possession of the Mortgaged Property, and if and to the sxtant permitted by law, the Lender of its agants may
anter and take and maintaln posseasion of all the Martgaged Property, together with ell the documents, books, records, pepers and accounts of
the Borrowsr of then owner of the Maortgaged Proparty reisting thereto, snd may exciude the Borrower and its egents and smpioyess wholly

thersirom.

b} Upon every such entering upon of 1aking of possession, the Lender, a3 attorney-in-lact or agent of the Borrowaer, or in 1% OWn
nams as mortgegee and under the poware hersin granted, may hold, store, usa, opersts, manage and contro! the Morigaged Property lor sy
portion thereo! selected by Lender} and conduct the business thersol either personally or by its agants, and, from tme to Ume il make ail
nacessary and proger meintenancs, repairs, ranswals, replacemants, sdditions, batternents and imgrovementa thereto and tharson and purchess
or otherwise moquire additional fixtures, parsonalty end other property; (ii) insure or keep the Mortgaged Proparty lor any porton thersol salocied
by Lender) insured; {iil} manags snd Operate the Morigaged Property {of any poftion thersof selscted by Lendar) and exercise all the nghts end

powers of the Borrower In its name or otherwiss, with respect 1o the same, including lsgal actions for the recovary of rant, lagsl dispossesdory
actions against tanants holding over end legal sctions in distress of rent, and with full powsr and authority to cancel or terminats any ledse of

sublease for any cause of on any ground which would entitle the Borrower 1o cencel the same, and to slsct to disstfirm any lease or subleass
made subsequent to this Mortgage of subordinated to the lian heraot: {ivl anter into any and sll agresmants with respect 1o the exercise by others
of any of the powaers harein granted the Lender. all as the Lendar from time to tima may detsrmine 1o be its best advantage; and the Lender may
collect and receive all the income, revenuss, rents, issues and profits of the Mortgeged Property {or any portion thereof selected by Lender,
ingluding thoss pest dus a8 well as those accruing thersafter, and, after deducting (sa) all axpeneas of taking. holding, managing. and operating
the Martgaged Property (including compensation for the services of sl persons smployed for such purposes), (bb) the cost of ail such
maintenance, rapsire, renawals, replacements, sdditions, bettarments, improvernents and purchases and acquisitions, (ec) the cost of such
nsurance, (dd) sush taxes, aysessmants and othar charges prior 1o thiz Mortgage as the Lander may deterTing to pay. [(we} other proper charges
upon the Mortgaged Property or any part tharac!, and (ff} the resscnable compensation, expenses and disbursemants of the attorneys and sganis
of tha Lender., shall spply the remainder of the moneys 50 raceived by tha Lendsr, first to the payment of acefusd interest under the Note; second
to the payment of tax deposite required in Paragraph 1.04; third to the payrmant of any other surms required to be paid by Borrower under this
Mortgage or under the other Loan Documants; fourth to the payment ol overdue instaliments of principsl on the Note. hifth 19 the payment ol sny
sums dug under Qther Indebtedness instruments, whether principal, interast or otherwise; and the batence. if any, as otherwise required by Iaw.

(o] Whenever st such Events of Default have been cured and satisfied, tha Lendar rmay, st ita option, surrender DosERERON of the
Mortgaged Propeny to the Borrower, of o whomsosver shall be entitlted to possession of the Morigaged Proparty as a maties of iaw. The sarma
right of 1aking possession, howaver, ahali axiat if any subsequent Event of Defauit shall ageur and be continuing.
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4 .04 Racalvet.

(a) If an Event of Default shall have cccurrad and ba continuing, the Lendar, upon application to a court of compaetent frisdiclion,
shall be entitled, without notice and without regard to the adequecy of sny security for the indebtednass harehy secured or the solvency of any
party bound lor its peyment, to the sppointment of a raceiver to Lake possession of and to operate the Mortgaged Proparty snd to calisct tha
rante, profite, issues, roysities and revanuas thereof.

' {+]] The Borrowaer ahsll pay to Lander upon demand ell costs and expenses, including recaiver's lees, attorneys’ feen, couls snd
::ent s compeneation, incurred pursuant to the provisions contained in this Paragraph 4.04: and all such expensas shall be secuted by lha
origage. '

4.056 Lendsr's Power of Enforcament. | an Event of Default ghall have occurrad and be continuing, tha Lender may, either with o
without entry or taking possession ss hersinabove provided or otharwise, proceed by suit or suilk at law ar in agquity or any other approprate
procesding or remedy (8} to anforce payment of the Loan; (b} to foraclose this Morigage; (c} to enforce or axercigs any right undsr any Qther
Indebtedness Instrument; and [d] to pursue any other remedy available to Lender, all as the Lender may elect. ]

4.08 Rights of a Secured Party. Upon the nccurrence of an Event of Default, the Lenda:, in addition 1o any and all remadies it may
have oF sxercies under this Mortgage, the Note, any of the other Loan Documents. the Other Indebtedness Instruments or under spplicabls lsw,
may immedistaly and witheut demand sxercise any and all of the rights al » sacured party upan default under the Uniform Commaercial Code, #
of which shall be cumulative. Such rights shall include, without limitation:

{s) The right to teke possession of the Coliateral without judicial procass and to enter upon any premises where tha Colinterst
may be located lor the purpomes of teking possession ol, securing. removing, and/er disposing of the Collateral withoul interference from
Borrower and withaut any liability for rent, starage, utiitiss or other sums;

1+ The right to sell, lsass, or otherwise dispose of any or all ol the Collateral, whethet in its then condition or sfler lurthar
processing ot preparation, at public or privets sale; end unless the Collateral is perishable or threstens to decline spsedily in valus or is of & type
customarily sold on a recognized markaet, Lender shall give 10 Borrower at least tan {10) days’ prios notice of the time and place of any pubhc sale
of the Collateral or of the time sftar which any privete sale or other intended disposition of the Coillaleral s to be mada, all of which Boerrows
agrees shall be reasonatie notice of any sale or disposition of the Coliateral;

(o) Tha right to require Borrower, upon request of Lender, to assernbla and make the Colistersl available to Lendar al & place
rassonably convenient to Borrower end Lender; and

{d} The rlght to notlfy account dabtors, and dnrn-nf and recaive paymaent theretrom.

To etfectuate the rights and remaedies of Lender upon dnhuli. Borrower does hereby irrevocsbly sppoint Lender sttorney-in-Isct for
Borrowar, with full powser of substitution to sign, executs, end deliver any and all instrurnents and documents and do 8il acte end things 1o the
aams extent as Borrower could do, and 10 sell, aseign, and transfer any collatersl to Lander or any othar party.

4.07 Powsr of Gale. In an Evont of Default shall have cccurred, Lender may sell the Morigsgnad Properly to tha highest bidder st
public auttion in front of the courthouss door in the county of counties, as may be required, where the Mortgaged Property is located, sither n
parson or by auctionesr, aftar having first given notice of the time, place and termsa of sale, together with a description of the proparty to be sold
by publication once a week for thrae (3} successive weeks prier to asid ssle in 3ome nawspaper published in said county or counties, as may be
required, and, upon payment of the purchase money, Lander or any perscn conducting the sals for Lender is authotzed 1o executs 1o the
purchasar at said sela & dead 1o the Morigaged Property so purchesed. Lender may bid st said sale and purchase the Mortgaged Property, ar any
part thereof, if the highsst bidder thersfor. At the foreciosure sale the Mortgaged Property may be offared for ssle and sold ss 8 whole without
lirst offaring it in eny other manner or may be offered for sale and sold in any other manner as Lender may elect. The provisions of Paragraph
4.06 of this Mortgage shall apply with respect to Lender's enfarcement of rights or interegig in personel property which constitutes Mortgaged
Praparty haraunder,

4.08 Application of Forecliosurs or Sols Procesds. The proceeds of any forsclosure sale pursuant to Parngraph 4,07, of any sate
pursuent to Paragreph 4.08 shell be applied as foliows:

{al Fiest, to the costs and expenses of {i| rstaking, helding, gtaring and processing lhe Collataral and preparing the Collslersl or
the Morigaged Property (as the case may be) {or sale, and (it} maeking the sale, including a reagonable attorneys’ fee fof such sorvices as may be
necesaaty in the collaction of the indebledness secured by thit Morigage or the loreclosure of this Mortgage;

ib) Second, to the repayment of sny money, with interest thereon to the date of sale at the applicable rate or raies specihed
the Note, this Martgage, the othet Loan Documents or the Other Indebtedness Instyuments, as spplicable, which Lender may have pmd. of
bagome liable to pay, or which It may then bs necesaary (0 pay for 1axes, insurance, assessments or other charges, hens, or debls as
hareinabove provided. and as may be provided in the Note or the other Loan Docurments, such repayment (o be applied in the manne! determinad
by Lender;

(o] Third, to the payment of the indabiednese (inciuding but not limited 1o the Loan, snd the Other Indebtedness} sacurad heraby,
~ith intarest to dats of ssle st the applicable rate or rates specified in the Note, this Mortgage, the othet Loan Documnents or the Other
Indebtadness Instruments, s applicable, whethar or not all of such indebtednass is then due;

(d} Fourth, the balance, if any, shall be paid as provided by law.

4.00 Lender's Option on Foraclosure, At the option of the Lander, this Mortgage may be foreclosed as provided by lew of in
squity, in which gvent a ressonable sttorneys’ {ae phall, amang other costs and axpenses, be allowed and paid out of the procesds 2l the sele. In
the svent Lendas exercises its option to foreclose this Mortgage in equity, Landar may, st its option, forsclose this Mortgege subjoct to the rights
o! any tenants of the Morigaged Froparty, and the fallure to make any such tenents parties defendanis to sny such foreclosure pracesding end o
forecliosa their rights will not be, nor be asseried to bs by the Borrower, n defansa to any proceadings instituted by tha Lander 1o collact the sums

sscurad hereby, of 10 ooliect any deficiency remaining unpaid aftec the foreclosura sale of the Mortgaged Property.

4.10Q Waiver of Exemptlon. Borrower waivas all rights of axempiion perisining to real or personal property as to any Inciebladneny
sscured by or that may be secured by this Mortgage. and Borrower waives the benafit of any statuta regulating the obtaining ol » deliciancy
judgermnant or requiring thet the value of the Mortgaged Property be set off against any part of the indebtedness secured hereby.

4.11 Suite to Protect the Mortgaged Property. The Lender shall have power {a} to insttute and maintsin such suils anxt
procasdings as It may desm expoedient to prevent any impairment of the Morigaged Property by any s¢ts which may be uniawiul or in violauon of
ihis Mortgege; (b} 10 pregerve or pratect its interest in tha Mortgaged Property and in the income, revenyes, rents and prolita ariging thereirom,
and &} to rastrain the enforcerment of or compliance with eny lagisiation or other governmentsl anactmani, tule or order that may be
unconstitutional or atherwlise invalid, if the enforcament of or commplisnce with, such enactment, rule or order waould impair the secufity hersunde!

or be prejudicisl to the interest of the Lander,

4.12 Borrower 1o Pay the Note on sny Datault in Payment: Apglication of Monsys by Lender. H default ghall occur in the payrmeant
of any amount due under this Mortgage, the Note. any of the oiher Loan Dacuments or any of the Other indebtedness Insirumenis, &I il any
Event of Dafault sha!l coour under this Morigege, then, upon demand of the Lendas. the Borrowaer shall pay to the Lendar the whole smount due
snd paysble under the Nots and under all Other indebtedness Instrumenta; and in cesa the Borrower shait {ail 10 pay 1he same {orthwith upon
such demand, the Lander shall ba entitied 1o sus for and (o fecover judgement for the whole amount so due and unpeid tagethar with costs.
which shall include the reasonable compensation, axpenses and disbursemants of the Lander’'s agents and atliorneye.

4.13 Delay or Omission No Walver. No delay or omission ol the Lendst or of any holdst of the Nole to exercise any right, power
or ramady eoorwing upon sny defeult shell axhaust or impair any such right, powet or remesdy or shall be conatrued 10 b & weiver of gny such
dafaull, or acquisscence thersin; end every tight, power end remedy given by the Note, this Morigage, any of the othe: Losn Documaents, or the
Other Indabtednass Inatruments tc the Lendar may ba sxeicised from time to time and as cftan as may be deemad sxpadiant by the Lendaer,

4.14 No Waiver of One Default to Atfect Another. No walver ol any default harsunder, under any of the other Loen Documants, of
under any of the Other Indabtedness Instruments shatl axtend 1o or shall sffect any subsegquent of any other then existing default or shall impair
any rights, powaers or ramedies consequent thesson.
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| additional security for the paymant tharsof. (o} waives or does not

| Dooumaents, of in any of the
: changes eny of the terms of this Mortgags,
fiing of any map, plat, or raplat of or consents to the grantng of sny saeem

sonsants 10 any agresment subordinating tha priority of this Martgage, any sJ
' aftact the original liablilty u
any subpequent purchaser of the Meortgaged Property or any p
such ot or omission preclude 1he Lender from oxercising any ng
cther default then maede or of any subsequent default, nor, sxcepl ss

the Lender shall the provisions of this
any part of tha Mortgaged Property, the Lender, without nalice 1o any parson, 6orp

sc long as Borrower remaine lisble under the Note, this Mongsge or any of tha oth
the indebtednass sécured hersby, of with refersnoe to any of

donl with any such vendas or tranafsree with referencs to the Mortgaged Proparty of

the tarms or conditions hersc
and without in any way telsasing of discharging eny of

rernedy under this Mortgage by Forsclosurs, entry of otherwise, end such proceedings shall have beon

or shatl have bean daterm
positions and rights hereunder, and all rights, powers and ramedies of

tma for the paymant ol any indebtednass secursd harsby; (bl takes ol DI
axarciss any rght granted herein, in the Note, in sny of tha othar Losn
Other Indebtadness Instrumenas; d} releases any part of the Mortgaged Property from this Mortgags of ethetwise

the Nots, any of the other Loan Dacumants of the Other Indettedness Instrurmants; i) consanis 1o the
ant on, il or any part of the Mortgaged Praparly; of if} mehan or

ch act or omission shall not releass, discharga, modity. change, of
ndar this Mortgage, the Nota, the other Loan Documents, or the Other indebiednese lnstrumants of the Borrows! ot
art tharec!, or any maker, co-signer. endorser, wurety of guarentor; nor shali sny
ht, power or priviloge horein grented or intended to ke grented in the svant of any
otherwise esxpressly provided in an Instrurnant or instruments axacyted by
Martgage be altered therehy. in the evant of the sale ar trensfer by opsration of law or otherwiss of all od
oration or other entity loxoept notice shall be givan 1o Borrowaer

et Loan Documents] hereby ig guthorized and smpowered To

If the Lender (a) grgnts forbearance or en sxtansion of

{, or ol the other Loan Dacuments, as fully and to the same axtant as it might cesl with the origns partiss harelo

the lisbilities or underiakings hareunder,

in cese the Lander shall have procaaded 1o snforce any right or
discontinued or abandoned far any HARLON.

inad adversely to the Lendar, then ard in avery suth casa the Borrower and the Lander ghall be resiored 1o theit lormaer
the Lender shall continua a% it no such proceeding had bsen 1aken.

4.16 Dissontinusnce of Proceedings - Position of Partles. Revtored.

4.18 Remadiss Cumulative. HNo right, power, of ramedy conferred upon or resarved to the Lander by this Mortgage is sntandad to
and remady shall be cumulstive and concutrent and shatt

ba exclusive of any other right, powar of remady, but each and every such right, power
be in sddition to any othar right, power and remaedy givan hereunder, of undar the Note, sny of the other Loan Documents, the Other indebisdness

Instruments or now or haraafter axisting #t law orin squity or by statute.
nd Other Credit Arrangements. Bofrower shall give prompt nhouce 10 Lendar of

4.17 Notice of Dafaulte Under the Loan Documents »
Losn Documents, and of any notice of default raceivad by Borrowaer under any

any defsulte by Borrower undaer this Mortgage or eny of tha other
other credit arrangemant of Borrowaer.

ARTIEL ﬁ Vv
MISCELLANEQOUS

in this Mortgage one of «the parties hereto is named or referred to, the heirs, sdministrators,

5.01 Binding Etfect. Wherever
eniativas of such party shall be included, snd sl covanants and

exaculars, succeescrs, sssigns, distributess, and legel ard perdonal repres

agtesmaents contained In this tMortgege by or behalf of the Borraower of by or on bahalf of Lender shell bingd snd inure to the benalit of their
respactive heirs, administrators, 4xeoulors,
Nolwithstanding the foragoing, the Borrower
its obligations, liabilities, duties, of responsibilitios
invaluntarily, of direatly or indirectlyl, without the piior written consent of the Lendar.

gucceesors, assigns, distributess, and lagal and psrsonal reprosenialives, whether 80 expressed or nol.
shell not be entitlad to assign ony of its rights, tities, and intarasts hersunder, or to delegats any of
hareunder, and will not permit any such asgignment or delsgsation to ocQur [voluntaniy of

5.02 Headings. The haadings of the articles, sections, paragraphs and subdivizsions of this Moargage sare far convenience ol
rslarenca only. are not to be consldered s par hareaf, and shall not limit or otharwise atiect sny of the terms hersof. “Margin,~ "hereby,”
"hareundar,” “herso!,” and othes aguivalent words or phrases rafer to this Mertgage and not solaly to the particular portion thareaf in which any
such word or phrasa is used, unless otherwise clearly indicated by tha context.

5.03 Gender: Numbei. Whoenever the context 80 requires, the maacuhing includas the feminine and neouter, the swnguler inciudes 1he

plural, and plural includes the singuler.

6.04 invalld Provisions to Affect No Othars. in cage any one of more ot the covansnls, agresmeanis, termns of plovizions conimnad
in this Mortgage, in the Note, in any of the other Loan Documents, or in the Other Indebtednass Instruments shail ba nvalid, tegal of
unenforcesble In any respect, the validity of the remaining covenants, agreemants, wims or pravisions containsd herain, and in tha Nole, n the
other Loan Documents and in the Othar Indabtedness Instruments shall be in no way affscted, prejudiced or disturbad theraby.

his Maortgage, the Nota, the Loan Documents, of the Othe!

5.00 Laan Documsnts. Wherever retsrance is made hergin 1o 1
difications and refinangings thareot.

Indabtacdnass tnstrumeonts, such reference thall include all ranewals, axtensiong, Mo

In the svent of contlict in tha tarms of sny provision in this Morigags, the Note, sny of the other

5.06 Confilct in Loan Documents.
1 can Documents, or the Other indshtedness [nstrurments, the terms of the pravision most favorable 1o the Lendar shall spply.
B8.07 Instrument Under Seal.  This Morigage i givan under Lhe saal of 8l parties hareto, and L8 imtanded that 1hus Morigage is and

shalt constitute and hevs the stfect of o soaled ingtrumant according 10 law.

5.08 Addresses and Othsr Information. - The following intormation is provided in order thet this Mortgags shall comply with the
requirements of the Uniform Commarcial Code, as anacted in the Siata of Alsbama, tor instrumanis to be fiied as financing statementa’

KDR Construction, Inc,

iy Nama of Borrowar (Desbtor):

P.0. Box 380905
Birmingham, Alabama 35238

Address of Barrower:

(bl Name of Lender (Secured Partyl: COMPASE BANK
15 South 20th Street
Birmingham, Alabama 35233

Addresa of Lander:

Attention, John McQueen.

(ch Record Ownar of Resl Esiate
desorlbad on Exhibit A hereto:
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6.09 Rider. Additional provisions of this Mortgage. it any,

lﬁhluuf.

IN WITNESS WHEREOF, Borrower has cous

. above written, aithough actually sxscut

od on the date or dates rafiactad below.

BORROWER {Mortgagor. Dabtor}:
KDR Construction, Inc.

are set forth below or On & Rider attached hereto snd mades & part

od this Mortgage to be executed and offective as of the day and yeur first

ATTEST: F——
By: Bv
Print Name: Prtn'l Namax/_)
Its: Its:
Date Executed: February 26, 1938
Address: P.0, Box 380905
Birmingham, Alabama 35238
WITNESS:
Print Name: Print Namas:
Date Executed:
Address:
1‘
WITNESS:
Print Namae: Print Name:
Date Executed:
Address:
Future Advance Morigegs |Alabama) Pege 9
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' CORPORATE OR PARTNERSHIP ACKNOWLEDGEMENT

STATE OF ALABAMA

COUNTY OF Jefferson

|, ___Hubert E., Rawson, Jr, ___, a notary public in and for said county in said state, hereby
certify that Kathy Raughley , whose name as _President

of _ KDR Construction, Inc. g corporation

is signed to the foregoing instrumant and who is known to me, acknowledged before me on this day that, being
informed of the contents of such instrument, ghe , as such officer and with

full authority, executed the same voluntarily for and as the act of said __corporation

Given under my hand and official seal this 26th dgy of Febryar 1998
= P N " e
Cll 727 VA ,f.
Notary Publi
My C I$SI0 ires:
[ Notarial Seal ] | y Commissior), IPIJBUE'ETM o -
P MY COMMISSION EXPIRES: MAY 8, 2001

INDIVIDUAL ACKNOWLEDGEMENT

STATE OF ALABAMA

COUNTY OF

l, , & notary public in and for said county in said state, hereby
cartify that , whose name signed to the foregomng
instrument and who known to me, acknowledged before me on this day, that, being informed of the
contents of such instrument, executed the same voluntarily on the day the game bears date.

Given under my hand and official seal this day of

Notary Public
[ Notarial Seal ) My Commission Expires:

INDIVIDUAL ACKNOWLEDGEMENT

STATE OF ALABAMA

COQUNTY OF

I, ., a notary public in and for said county in said state, hereby
certify that ) . whose name signed to the tforegoing
instrument and who known to me, acknowledged before me on this day, that, being informed of the
contents of such instrument, exacuted the same voluntarily on the day the same bears date.

Given under my hand and official seal this day of

Notary Public
[ Notarial Seal ] My Commission Expires.

Paga 10
Uetform - AJATITEN . AL
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' EXHIBIT A

Description of Mortgaged Property

Lot 9, according to the Survey of Greystone,
Page 143,

9th Sector, as recorded in Map Book 21,

in the Probate Office of Shelby County, Alabama; being situated in Shelby

County, Alabama. Mineral and mining rights excepted.

The proceeds of this loan have been applied
herein described property.

Futurs Advanos Mortgage {Alabamas)
Form No. 77/33.2208 iRav. 11/8M
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|.oan No.

PLANNED UNIT DEVELOPMENT RIDER
THIS PLANNED UNIT DEVELOPMENT RIDER 1s made this 26th qay ot _ February, 1998

and is incorporated |nto andg shall be deemed to amend and supplement the Morigage, Deed ol Tiusl of Security
Deed {Ihe "Security Instrument™ of the same date, given by the undersigned (the "Borrower™) 1o sacure Boruwer's
Note to _Compass Bank

af the same gate and covering tha Propenty described in Lthe Security Instrument and locatd o
Lot 3, 3th Sector Greygtome = = -
{Proparty Adareac]

The Frapeny includes, but is not limited to, a parcel of land improved with a dwelling, logether with other such

parcels and cenain commaon areas and facililies, as descnbed m _ Real 317, Page 260 and all
amendments thereto

—_— = o

——— g o= = ——
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(the "Declaration”) The Property is a part ot a planned unit development known as _
Greystone

{Mame 31 Flanned Unit Develogment]

(ihe "PUD. The Propeny also includes Borrower's interest in the homeowners association or equivalent erdity
owning or managing the common areas and fagilities ot the PUD {the "Owners Associalion™ and the uses. benelds
aihdd proceeds of Borrower's interesl.

PULD COVENANTS. [n addilion 10 the covenanls and agreemenls made i 1he Secunty  nstruiment
Borrower and Lender lurther covenant and agree as follows:

A. PUD Qbligations.  Borrower shall perform all of Borrower's obligations under the PUD's Cansiluent
Cocuments. The "Constituent Documents™ are the {i) Declaration; (i) articles of Incorporalion, trust instrumend or
any equivalen! document wiich creales the Owners Association, and (u) any by-1aws or other rules or regulatons
of the Owners Associalion. Borrower shall promptly pay, when due, all dues and assessments Irmposed pursyant
to the Constituent Documents,

B. Hazard insurance. 5o long as lhe Owners Association maintains, with a generally accepted msurance
cartis, @ “master” or "blanket” policy insuring the Property which is satistaclory to Lender ang which provides in-
surance cyverage in the amounts, for the periods, arll against the hazards Lender requires, including fire and
hazards inciuded within the 1erm "extended coverage " then

(0 Lender waives the provision in Unilonm Covenant 2 1or the monthly payment 1o Lender ol the yearly
pramiustm nsialments lor hazard insurance on \he Propery: dnd

(v) Burrower's obhgation under Uniforrn Covenant 5 10 maintain hazard insurance coverage on the
Property 18 deerned salisfied to the extent that the required coverage is provided by 1he Owners Assocition policy

Borrower shall give Lender prompt notice o any lapse in required hazard insurance coverage provided by
the master or blankel policy

i the event ol a distribution of hazard insurance pruceeds in liey ol restoralion or repar IcHowiNg a2 0SS 10
the Properly, or 10 common areas and lacililies of the PLUD. any proceeds payabie 10 Barrower are hereby assig
ned and shall be paid to Lender. Lender shall apply the proceeds 1o the sums secured by the Secunly Instrument,
wHh any excess paid 1o Borrower,

(. Public Liability Insurance. Borrower shall lake such aclions as may he reasonable to insure thal the
Qwniers Associalion mainlams a public liabmly msurance policy acceptable in form, amourd, and exlemnt of
coverage to [ander.

D. Condemnation. The proceeds o! any award or claim lor damages. direct or consequential, payable lo
Harrower in gonnection with any condemnation or other taking of alt vr any part of the Properly or the common
areas and faciimies of the PUD, or lor any conveyance in lieu of condemnalion, are hereby assigned and shal! be
paid o Lender. Such proceeds shall be appled by Lender 10 the sums secured by the Securily instrument as
provided in Undorm Covenant 9.

E. Lender's Prior Consent.  Borower shalt not, except aller notice 1o Lender and with | endet s prior wnt
len conserd, aither parliion or subdivide the FProperty or consant (o,

(1} the abandenment or termination of the PUD, except for abandonment or lermmnabion required by law
n the case of substanlial destruction by lire ar other casualty or in the case ol a taking by condemnalion ot
emingnt domairn; |

(1) any amendrment to any provision of the “Constituenl Documents” it the provision is lor the express
benalit ol | ender.

(i) terrmination ol professional managemen! and assumption ol self-management ot the Owners
ASsoCIahoN, or

(iv) any action which would have the ¢ffect of rendering the public liabdily insurance coverage main
tained by the Owners Associalion unacceplable 1o Lender.

F. Remeadies. |l Borrower daes nol pay PUD dues and assessments when due, then Lender may pay ther
Any amounts disbursed by Lender under this paragraph I shall become addilional dety of Borrowoer secured by
the Securdy Instrument  Uniess Barrower and 1 ender agree 10 other terms ol payment, these amoums shabl bear
inlerest from Lhe date of disbursement at the Note rale gand shall be payable, with interesl, upon notice from Lender
0 Borrower requesting paymen. i
grees lo the terms and provisions contained o thaus PULD Rider.

N _ .. (1he "Lenger)
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