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CONSTRUCTION MORTGAGE

THIS MORTGAGE iS DATED MAY 1, 1988, between Proctor & Sons Builders, Inc., A Corporation, whosa address
ia P.O. Box 381074, Birmingham, AL 35238 (referred to below as "Grantor™); and Reglons Bank, whose sddress

is P. 0. Box 10247, Birmingham, AL 35202 (referred to below as "Lender™}.

GRANT OF MORTQAGE. For valusble consideration, Grantor morigages, grants, bargains, salls and conveys to Lender all ot Grantor's nght.
title. and interest in end to the following described resl property, together with all existing or subsequently arected or athxed buidings.
improvemants and fixtures; all easements, rights of way, and appurtenances; all watées, waler rights, watercourses and ditch nghis iincluding
stock in utilities with diteh or irrigation rights); and all other 71 hts, royalties, and profits relating to the real property, including without hmetation
ol minerats. oil. gas. geothermal and similar metters, located n S’hulhy, County, Stats of Alabama (ths "Real Property” )

A

Lot 1511, according to the Map of Highland Lakes, 16th Sector, an Eddieman Community, as recorded in
Map Book 23, page 133 in the Probate Office of Shelby County, Alabama.

Together with nonexclusive sasement: 1o use the private roadways, common ares all as more
particularly described In the Declaration of Easemeants and Master Protective Covenants for Highland Lakes.
a Residential Subdivision recorded as Instrument #1994-07111 in the Probate Office of Shelby County,
Alabama and the Declaration of Covenants, Conditions and Restrictions for Highland Lakes, a Residential
Subdivision, 1Bth Sector, recorded as instrument #1998/1 2384 In the Probate Office of Shelby County,
Alabamea {which, together with all amendments thereto, Is herainafter collectively referrsd to as, the

"Declaration”).
THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR.

The Real Property or its address is commonly knownh as 1611 Highland Park Drive, Birmingham, AL 35242

Grantor presantly assigns to Lender all of Grantor’'s right, titie, and interes? in and to all lesses of the Property and all Rants from the Proporty.
In addition, Grantor grante to Lender a Uniform Commercial Code security interest In the Parscnal Froperty and Rants.

OEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not otharwise definad in this
Mortgage shall have the meanings attributed to such terms in tha Unitorm Commercial Code. All ratersnces to dollar armounts shall mean
amounts in lawful money of the United States of Amarica.

Grantor. The word "Grantor™ means Proctor & Sons Bullders, inc.. The Grantor is the mortgagor under this Mortgage.

Gunrantor. The word "Guarsntor” means and includes without limitation each and all of the guarantors, sureties, and accommodation
partias in cornection with the Indebitedness.

Improvamants. The word “Improvements” means amnd inclxles without limitation all existing and future improvements. Dbuildings.
atructures, mobte homes atfixed on the Real Froperty, facilittes. additions, replagements and other construchion on vhe Raal Proparty.

Indebtedness. The word "Indabtedneas” means all principal and interast payable under the Note and any amounts expanded or advanced
by Lender to diacharge obligations of Grantor or expeness incurred by Lender to antorca obligations of Grantor under this Morigage.
tagether with interast on such amounts as provided in this Mortgage. In addition to the Note, the word "indebtedness” incluwlas ail
ohligations, dabts and liabilities. plus interest thargan, ot Grantor to Lender, or any ong or mofe of tham, as well aa all cimims by Lander
against Grantor, Or any one of more of them, whethar now existing or hersstter arising, whether relatad or unreiated to the purpose of 1he
Note, whether voluntary or otherwise, whether due or not due. sbsolute or contingant, liquidated or unliquidated and whether Grantor may
be liabte individually or jointly with others, whether obligated es guarantor ar otherwisa, and whether racovery upon such Indebtadnass may
be or hereaftar may become barrad by any statute of limitations, snd whather such Indebtedness may be or hereafter may becomo

otherwise unanforceable,

Lendar. The word "Lender™ mesns Regions Bank, i1s successors and assigns. The Lender is the mortgagea under this Mortgage.
Mortgage. The word "Mortgage” means this Mortgage bétween Grantor and Lender, and includes wilhout limitation ali assignments and
gecurity interest provisions relating to the Parsonal Proparty and Rents.

Note. The word "Note” means the promiasory note or sredit agreement dated May 1, 1998, in the original principal amount of

$198,750.00 trom Qrantor to Lender, togethar with all renawals of, extensions of, moditicalions of, refinancinga of, consolidations ol
and substituttons for the promissory note or agresment. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The worda "Personal Property™ mean all’ quipment, fixtures, and other articles of personal praperty now or hareafie:
owned by Grantor, and now or hereatter attached or affixed to the Real Proparty: together with sll sccassions, parta, and additions to. al
raptacements of, and sl substitutions for, any of such property; and together with all proceads (including withoul limitation al insurance

procesds and refunds of premiumas) from any aale or other dlsposition ot the Property.
Property. The word "Property” means collectively the Real Property and the Personal Property.
Real Property. The words "Real Proparty” mean tha property, interegts and rights described abava in the ~Grant ot Mortgage ™ section,

Aelated Docurnents. The words " Related Documenta” mean and include without limitation all promigsory notes, credit agreamanta, loan
agreemants, snvironmentsl agresments, guaranties, security agraaments, mortgages, deeds of trust, and ail other ingstrumants, agreemaents
and documents, whethar now or hareafter exiating, axacuted in connaction with tha indebtedness.

Rents. The word “Rents” msans all present and future rents, revenues, income, issues, royaltias, protits, snd other benefits derived trom
the Prapearty.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERBONAL PROPERTY. 15
GIVEN TO SECURE (1} PAYMENT OF THE INDEBTEONESS AND {2) PERFORMANCE OF ALL OBLIGATIONS OF GRANTORA UNDER THIS

MORTGAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage. Grantor shall pay to Lender all amaounts securgd by this
Mortgaga a6 they become due, and ghait gtrictly parfarm all of Grantos's obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's posgsssion snd use of the Proparty shall ba governad by
the foliowing provisions:
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DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately dus and paysbie ali GUME gecured by th

the sale or transfar, without the Lender’'s pr
rcale or transfer” mesns tha conveyance of Real Property or any right, tit

voluntary or involuntary;

term greatar than
holding title to tho Real Proparty, of by any other mathod of conveyancs of Real Property intefest.

limitac hability CoOmpany,
interasts of limitad liability company interesis, A8
axorcise is prohibited by {aderal law or by Alabama law.

TAXES AND LIENS. The following provisions relsting to the taxas and lieng on the Properly are a part of this Mortgage.
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parate arkl manage the Proparty and collect

Posseaslon and Use, Until in defautt, Grantor may remain in posgession and control of and o
the Rents from the Propefty.

Duty to Maintain. Grantor shall maintain
maintanance necessary to preaarva its value.

Hazsrdous Substances. The terme ~hazeardous wasts,” "hazardqus substance,” "disposal,” "relomge,. " and "threstenad release,” 88 usad n
this Mortgage, shall heve the samsa meanings as set forth in the Comprehensive Environmenisl Response, Compensation, and Liabdily Act
of 1980, ss amended, 42 U.5.C. Section 9801, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1988, Pub. L.
No 90-489 ("SARA"), the Hazardous Matarigle Transportation Act, 49 4.8.C. Section 1B01, et sag., the Rasource Consarvation and
Recovary Act, 42 U.5.C. Saction 6901, et seq.. ofr other spplicable state or Fadarsl laws, rules, or reguistions sdopted pursuant 1¢ any ol
the foragoing. The terms "hazardous waste” and ~hazardous substence” shail siso include, without limitation. pairolaum amnd patroleum
hy-products or any iraction thersof snd asbestos. Grantor represents and warrants 1o Lander that: (8 During the period ol Gramor’'s
ownership of the Proparty, there has bean no use, genaration, manufactura, storage, treatment, disposal, release of threaterned relaasa al
any hazardousa waste of substance by any parson on, under, about or from tha Property; ib} Grantor has no knowledga oi, or reason to
believe that there has besn, except ad previously disclosed 10 and acknowledged hy Lernder in writing, il any use, genaration,
starage, treatment, disposal, rolense. or threatened release of any hazardous waste or substance on, under, about or trom the
Property by any prior owners of occupants of the Property of i) any actual or threataned litigation or claims ol any kind by any p&rson
ralating to such matters, snd (c} Except as previously gdiaclosed to and acknowledged by Lender in writing. (i neithar Grenior nar any
tansni, CONIrBCIOr, agent or othar suthorized user of the Propetty shall use, fenerata, manufacture, stare, treat, digposs ol. or 1elnas® any
hazardous waste or substance on, under, about cr trom the Property and ({li} any such activity shall be conducted in complisnce with all
applicable federal, stste, and Ipcal laws, regulations snd ordinances. including without limitation thosa laws, ragulations, and ordnances
describad atove. Grantar authorizes Lendar and its agents t0 antér upan the Proparty to make auch ingpactions and testa. at Grantor’'s
gxpanse, as Lender may deam appropriate to determine complisnce of the Propery with this section of the Mortgage. Any mapaclions of
iests made by Lender shall be for Lender’s purposes only and shall not ba conatrued to create any responsibility or liabitity on the pari of
Landar to Grantor of to any othar person. The represaniations and warrantias contsined harein are based on Grantor's due diigence n
invesatigating tha Property for hazardous wasta and hoezardous substsnces. Grantor hareby {(a) ralenses and waives any future clamms
against Lender for indamnity of contribution in the svent Grantor becomas lisble for cleanup or other costs under any such laws, and (D)
agrees 1o indemnify and hold harmless Lander againat any and all ctaima, losses, liabilities, damages, penaltias, and axpensas which Lander
may directly or indirectly austain or suffer resulting from a breach af this section of the Mortgags or a5 & consaquance O any ukd.
genaration, manutacture, storags, disposal, relaage or threatened release of a hazardous waste ofr substance on the properiies.  The
provigions of this saction of tha Mortgage, including the obligation to indemnify, shall survive the psyment of the Indabtedness and 1he
gatistaction and reconveyance of the lien of thie Mortgage and shasll not be aftected by Lander's acquisition of any interest in tha Froparfty.

whether by loreclogure Of otharwise.

Nuisance. Waste, Grantor shall not cause, conduct or permit gny NUISENce nor commit, permit, or suffet any siripping of or waste on of o
tha Property Of any portion ot the Properny. Without Hmiting the gad&ra!iw of tha foregoing, Grantor will not remova. or grant to any cthar
party the right to remove, any timber. minerals lincluding oil and gas}, soil, gravel or rock products without the prior written consant 0!

Lendear.
Aamoval of Improvemants. Grantor shell not demaolish or remove ‘any Improvemante from the Real Proparty withoul the prior wniten
cansant of Lender. As A condition to the removal of any Improvemaents, Lendar may require Grantor to maks arrangemants satistactory Lo

Lander to replace auch improvements with Improvements of at least pqual valua.

Lender's Right 1o Enter. Landar and it8 agents and rapresentatives may entar upen the Real Property at ail reasonabla times 10 attend (o
Lendser's intereets and to inspact the Property for purposes of Grantor's compliance with the terms and conditions of this Mortgage.

Compliance with Govarnmentst Requiremants. Grantor shali promptly comply with all l\aws. ordinances, and regulations, now of harealter
in attact, of all gnvﬂrnmuntul authorities applicable to the usa or occupancy of the Property, including without Wmitation, the AmMaricans

With Disebilities Act., Grantor may contest in good faith any such law, ordinance, or regulistion and withhold complinnce dunng any

procasding, Including appropriate appeals, 80 lang &8 Grantor has notified Lander in writing prior 19 doing so and 80 long as, in Lender's

sole opinton, Lender's intarasts in tha Property ara not jpopardized. Lender may raquire Grantor to post adequate gaCUtity OF 8 suraty bond.
reasonably sstiafactory 10 Lendes, 1o protect Lender’s intergst.

Duty to Protact, Grantor agreés paithar to abandon nor ledve unattended the Property. Grantor ghall do 84 other actx. in addition to [hose
acts sat torth above in this section. which from the charactsr and uss of tha Property are roasonably necessary to protect angd praserve the

the Property in tenantable condition and promptly perform sl rapairs. raplacemants. and

manufactura,

Property.
19 Morigagse upon
ior written consent, of all or any part of the Raal Property, or any intarest in the Real Proparty. A
la or interest therain: whether legsl, naneticial ar squitabla: whethar
whether by outright sale, deed, instalimant sale contract, land contract, contract for deed, leasehold interest with a
thrae (3) years, laase-option contract, of by nals, assignment, Of transfer of any beneficial interast in or to any lanc) trus!
If any Grantor is 8 corporation. partnership or
tranater also includes any change in ownership of more then twenty-five percent [(26%] of the voting stock. partnursiup
the case may be, ot Grantor, Howaver, this opticn shall not be exercisad by Lendar if such

Payment. Grantos shall pay when due land in all events prior 1o delinguency! all taxes, payroll taxes, special taxas. ABsERAMENnts. walof
charges and sewer sarvice charges levied against or on sccount of the Property, aend shall pay when due all claims for work dana on of tar
corvicas randared or matariat furnished 10 the Property. Grantor shall maintain tha Property trae of all lians having phnority Over o aquai 10
the interest of Lender unidar this Mortgage, except for the hen of taxes and assesgments not due, and axcept a8 otharwise provided in 1he

tollowing paragraph.

Right To Contest. Grantor may withhold payment ot amy tax, asgsessment, of claim in connection with s yood taith dispute Ovel the
obligation 1o pay, S0 long a» Lender’s interest in the Proparty is not jeopardized. 1§ a lien origes or ia filed as &8 resull al nanprymant,
Grantor shall within fifteen {15} days after the lien arises or, it a lien is filed. within fittsen (15} daye aftes Grantor has notice ol the tihng,
secure the discharge of the fien, ofr If requestad by Lender, deposit with Lendar cash or & sufficiant corporate surety bond or gthar securiy
satipfactory to Lender In an amount sufficient to discharge the lien plus any costs and sttorneys’ fees or other charges that could accrua Bh
a rasult of 8 foraclosure or sale under the lien. In any contast, Grantor shall dafend itaelf and Lander and ahsll salitly any adversa judgment
bafore sntorcament against the Property. Grantor shall name Lender as an additional obliges under any surely bond furnished n the

cantest proceadings.

Evidence of Paymant. Grantor shall upon demand furnish tq Lender satisfactory avidence of payment of the taxes or assesaments snd shall
authorize the appropriate governmantal official to deliver toLender at any time a written statemant of the laxes and sssessments Aganst
the Property.

Notica of Construction. Grantor shall notify Lender at least fifteen {15} days belore any work i8 commenced, any gervices are tutnished, or
agny matarials are supplied to the Property. it any mechanic's hen, matarialmen’s jien, or othar lien could be assertad on sccount of the
work, sarvicas, or materiale. Grantor will upon request of Lendar furnish to Lender advance assurances satisiactory 1o Lender that Grantof

can and will pay the cost of such improvemsnis.

PROPEATY DAMAGE INSURANCE. The following provisions relating 10 inguring the Property are a part ot this Mortgege.

Maintenance of inaurance. Grantor shall procure and meintain policies of fire ingurance with standard axtanded coverage endorsemants on
A raplacement baals for tha tull insurable value covering all improvements on the Ras) Proparty in an amount sufficient to mvoid applicabon
ol any coinsursnce clause, and with » standard mortgagee clsuse in favor of Lender. Grantor shall also procure and mantamn
comprehensive general liability ingurance in such coverage amounts as Lender may request with Lender baing named ss additional Insusads
in such liabllity insurance policies. Additionslly, Grantor shall maintain such other iNswance, Including but not limited to hazsrd, bushans
interruption and boller insurance as Lender may require. Policies shall be written by such insurance companies and in such torm ag may e
raasonably acceptable 1o Lander. Grantor shall deliver to Lender certificates of coverage from each insurer containing & siipulahon tha
coverage will not be cancelled or diminishad without a minimum of ten (10) dsys’ prior writtan natice to Lender and nal contamning any
disclaimar of the ingurer’s liabllity for fallure to give such notice. Each insurance policy alac shall include an andorsameant providing that
coverage in tavor of Lander wil not be impaired in any way by any 8Ct, omMission Of dafault of Grantor or any othar pergon Should the Real
Property st any timeé become located in an ares designated by the Director ot the Federal Emergency Managament Agency as & spocial
tood nazerd area, Grantor sfjrees 1o obtain and maintein Federal Flood Insurance for tha full unpaid principal halance of the loan, up Lo tha
maximum policy hmits gel under the National Flood Insurance Program, or as otherwise required by Lender, and to maintain guch maurance

tor the term of the 108N,
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Applicetion of Procesds. Grantor ghall promptly notify Lender of any loas or ¢damage to the Property. Lender may make proal of losa if
Grantor fails 1o do 8o within fitteen {15} days of the casualty. Whether or not Lender's security is Impsired, Lander may, at its eleclion,
apply the proceeds to the reduction of the indebtednass, paymamnt of any lien affecting the Property, of tha restoration and repair of the
Property. It Lender elects 10 apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged or destroyed
Improvaments in a manner satiatectory to Lendar. Lender shell, upon satisfactory proof of auch expenditure, pay of reamburse Grantor from
the proceeds for the reasonable cost of rapair or restoration it Grantor is not in default undar this Mortgage. Any proceeds which have not
bean disbursed within 180 daya after their recaipt and which Lender has not committad to the rapair or restorstion of the Property ahal! ba
used firat to pay any amount cwing (o Lender under this Mortgage, then to pay accrued interest, and the remaindar, if any. ahall be apphed
1o the principal balance of the Indabtedness. If Lander holds any proceeds atter payment in full of the Indebtedness. such proceeds ahall ba

paid to Grantar,
Unexpired insurance at Bale. Any unexpired insurance shall inure to the banefit of, and pass to, tha purchaser of tha Property coverad by
thig Mortgage at any trustee’s sale or othar sala held under the provisions of this Martgage, of at any foreclosure sale of such Propeny.

Grantor's Report on Insurance, Upon request of Lender. however nat more than once a year, Grantor shall furnish to Lender a report on
aach exiating policy ot insurance showing: (s} the name of the insurer; (b) the risks insured; (c] the smount of the policy: .{d) the propoerty
ingured. the then current replacement value of such proparty, and the manner ot determining that value: end (e} the axpiration date af 1he
policy. Grantor shall, upen request ot Landar. have an independent appsaiser aatisfactory to Lender datermine the cash value replacamant

coal of tha Property.
EXPENDITURES BY LENDER. 1f Grantor tails to comply with any provision of this Mortgage, or it any action or proceading 18 commaenced thal
would matarially atfect Lender's interasta in the Property, Lander on Grantor’s pehalt may, but shall not be raquired to, take any action tha!
Lendar desma appropriate. Any amount thast Lander axpends in so doing will bear interest s1 the rete provided for in tha Nota from the date
incurred or paid by Lender to the dete of repaymaent by Grentor. Al such expenses, st Lander's option, will {a) be payabla on demerd. {bl be
added 1o the balance of the Note and be apportioned among and be payable with any ingtallment paymants 10 bacome due during eithar  {} tha
tarm of sny spplicabie Insurance policy or il the remalning term of the Note, or ic) be trasted as a balloon payment which will be due and
payable at the Nota'a maturlty. This Mortpage also will sacure paymant of these amounts, The rights provided for in this parageaph shall he n
addition t¢ any other rights or any remedies 1o which Lender may be antitled on account of the defsult. Any such action by Lendar shall na s

conatruad as curing the detault 80 a8 10 ber Lender from any ramady that it otherwise would have had.
WARRANTY: DEFENSE OF TITLE. Tha foliowing provisiona relating to ownership of the Property are a part of this Mortgage.

Title. Grantor warrants thet: {a) Grantor hoids good and marketable title of record to the Froparty in fee simple, fraa and clear of all gns
and sncumbrances other than thoss sel forth in the Real Property dascription or in any title insurance policy, titla report, of tinat titie apimon
lgsuad in tavor of, and acceptad by, Lendar in connection with this Mortgaga, and (b} Grantor has the fufl right. power, and suthority 10
axacute snd deliver thia Mortgage to Lander. '

Desfensa of Title. Subject to the excaption in the paragraph nhguu. Grentor warrsnts and will forever defend the tifle to tha Property apaine!
the lawtul claims of all psrsons. In the event any action or proceeding is commanced that questions Grantor's litie or the inlareat of Lander
under this Mortgage, Grantor ahall detend the action at Grantor's axpense. Grantor may be the nominal party in such proceeding. but

Lender shall ba entitlad ta perticipate in the procesding and to be rgprasanted in the proceading by counsel of Lender’'s awn choica, and
Grantor will deliver, or causs to be delivered. to Lander such instruments as Lender may requast from time 1o time 10 permil such

participation.
Compliance With Laws. Grantor warranis that the Property and Grantor's use of the Property compliss with all existing applicsbre [aws.
ordingnces, and regulations of governmantal authorities.

CONDEMNATION. The following provisions ralating to condemnation of tha Proparty are 8 part of this Mortgage.

Application of Net Proceads. i all or any part ot the Property is condemned by eminent domain proceedings of by Any proceechng of
purchasge in lisu of condamnation, Lender may at its skection raquira that all or any portion of the net proceeds of the sward be apphed to
the Indebtedness or the rapalr or rgstosation of the Praparty. The neat proceeds of the award ghall mean the award atter paymnnt of all
reasaonabla costs, axpenses, snd attornays’ fees incurred by lLender in connaction with the condemnation,

Proceadings. f any proceeding in condemnation is filed, Grantor shall promptly notity Lender in writing, and Grantor shali premptly taks
such steps as may be necessary 10 datend the action &nd obtain the award. Grantar may be the nominsl party in such proceading. but
Lendar shall be entitled to participats In the procesding and to be represantad n the proceading by coungsl of its Own choice, and Grantor
will dallver or cause to be delivared to Lender such instruments as may bae requested by it from time to time to parmit such parbCipetion.

IMPOSITION OF TAXES, FEES AND CHARQES BY GOVERNMENTAL AUTHORITIES. The following provisions relating 10 governmenipl 1axes.
legs and charges are a part of this Mortgage:

Cutrent Taxwes, Fess and Charges. Upon request by Lender, Grantor shall execute such documents in addition 1o this Mottgage and take
whataver other action is requested by Lender 10 partact and continue Lender’s lien on tha Resl Proparty. Qrantor shaill raimburse Lender for
sll taxes. as deacribed below, together with all expenses Incufred in racording. parfecting or continuing this Mortgage, including without
limitaticn all taxes, fesa, documantiary stemps, and other charges for recording or registering this Mortgage.

Texes. The following shall constitute taxea to which this section appiies: (a) a speacific tax upon this type 0! Mortgage or upon all or any
part of the indebtadness sacursd by this Mortgage; bl & specific tex on Grantar which Grantor is suthorized or required to deduct from

payments on the Indebtedness sacured by this type of Mortgage; {c) a tex on this type of Mortgage chargesbia against the Lender or the
holder of the Note: and |d) a specific tex on all or any partion of the Indebtedness or on payments of principal and interest made by

Grantor.

Subsequent Taxes. [f any tax 1o which this saction applies Is enacted subsequant to the date of this Maortgage, this svent shall have thao
same effect as an Evant of Dafault (as dafined below), and Lander may exarcise any of all of its aveilable remedias for an Event ot Dataull
as provided below unless Grantor aither {a) paya the tax betore it becomes delinquent, or {b) contésls the lax a3 provided above n thi
Taxes and Lierna section and dapoalts with Lender cash or a sufficient corporate surety hond or other securily satafactory 1o Lenduer.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as 8 security Bgresment are a part of

this Mortgage.

Securlty Agresmant. This instrument shall constitute a security sgreement to the extant any of the Property constitutas fixtures or other
personal property, snd Lender shall have all of the rights of & secured party under the Uniform Commercial Code as ameandad trom time 1o

tima.

Security Interest. Upon request by Lender. Grantor shall executs financing statemants and take whataver other action 18 requested by
Lender 1o partact and continug Lendar’s security intarest in the Rents and Personal Property. In addition to recording this Morigage in the
real property records, Lender may, at any time and without further suthorization from Grantor, file executéd counterparts, copida Of
reproductions of this Mortgage as 3 financing statement.’. Grantor shall reimburse Lender for all expenses incurred in pertecting or
continuing this security interest. Lpon default, Grantor st'lall assemble the Personal Property in & manner and #t & place rasgonably
conveniant to Grantar and Lender and make it svailabte 10 Lander within three (3} days after receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured partyl, from which information concerning the secunty Inlarest
grantad by this Mortgage may be obisined (each ss rsquired by the Unifarm Commercial Code), sro ss stated on the lirat page ot thiy

Mortgage.
FURTHEA ASSURANCES; ATTORNEY-IN-FACT. The fallowing provigions relating to further assurances and attarney-in-fact are & part of this

Morigage.
Further Assurances. At any time. and krom tme to time, upen request ot Lender, Grentor will make, exacute and deliver, or will cause to
be mada, axecuted or deliverad, 1o Lander or 1o Lander's designee. and whan ragquested by Lender, cause to be liled, recorded, rehiled. or
rarecorded, ss tha case may ba, at such times and in such otfices and places as Lender may deem appropriste, any and all such morigages,
deads of trust, sscutity deeds, security sgreemants, financing statements, continustion statemants, ingtrumenta of turther assurance,
certificates, and other documents a3 may, in tha sole opinion of Landar, be nacessary or desirsble in order 10 affectuste, complete, perfect,
continue, or pregerve (s} the obligations of Grantor under the Note, this Mortgsge, and the Raiated Documents, and (b} the hens anda
gecurity interests created by this Mortgage as first and prior lieng on the Property. whether now owned or heraatter pcquired by Granior
Unless prohibited by law of agread to the contrary by Landar in writing, Grantor shall reimburse Laender for all cogts and expensas mourred

in connaction with tha mattare referred to in this paraqraph.
Attorney-in-Fact. 1f Grantor faile to do any ot tha things referred to in the preceding paragraph, Lendar may do so for and in ths name ot

Grantor and at Grantor's expense. For such purposas, Grantor hereby irrevocably appoints Lender as Grantor's sttomey-in-fact for 1he
purpose of making. axacuting, delivering, tiling, recording, and doing all othar things as may be necessary of desirsbla, in Lendar’'s soin

opinion, to accomplish the mattara reterred to in the praceding paregraph.
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If Grantor pays all the Indebtadness, including withaut limitation all advances sacured by this Mortgepe. when dus. and
otharwise performs all the obligations imposed upon Grantor under this Mortgaga, Lender shall execula and deliver to Grantor & sutable
satisfaction of this Mortgage and suitabla statements ot tarmination of any financing statemant on fila avidencing Lender’'s secutity interost In
the Rents and the Personal Property. Grantor will pay, it permitted by appicabla law, any raasonable termination fee as detarmined by Lendar

from tima to time.
DEFAULT. Fach of tha following, at the option of Lender, shall constitute an event of detautt (“Evant of Detault”] undar this Mortgage:

Default on Indebtadness. Failure of Grantor o make any payment when due on the Indebtedness.

Oefsult on Other Peymants, Failure of Grantor within the time requirad by this Mortgage to make any paymaen! for taxas of INEUIANCA. Gf
any other payment necessary to pravent filing ot ar to etfect discharge of any lien.

Comphance Default. Failure ot Grantor to comply with any other term, obligation. covenant or condition contained In this Mortgage, tha
Moto or in sny of the Related Documenis.

Default In Favor of Third Parties. Should Grantor default under sny loan, extension of credit, security agreemint, purchase or sales
agreemant, or any other agreement, in tavor of any other creditor or person that may materially attect any of Grantor's propserty or
Grantor's ability to repay the Note or Grantor's abifity to perform Grantor's obligations under this Mortgage or any ot tha Related

Documents.

Ealss Statements. Any warranty, repressntation or slatement made or furnished to Lender by or on bahat! of Grantor under this Mongags,
the Nats or the Related Documaents is false or misleading in any material respact, either now or at the time made or lurnished.

Defective Coliateralization. This Mortgage or any of the Ralsted Documents cesses to ba in full force and effect (including feiture of any
collaters documents to creste a valid and parfacted gecurity interest or lign! at any time and for any reason.

Insolvency. The dissolution or termination of Grantor's axistance as s going business. the insolvency of Grantor, the appointmant af a
racalvar tor any part of Grantor’s property, any assignment for the benelit of creditors, any typs of craditor workout, or the commancemaent

ol any proceading undesr any bankruptcy of Insolvancy lawe by aor againat Grantor.

Foreclosure, Forfeiturs, etc. Commencement of torecloaure or forfeiture proceadings., whether by |udicial proceeding. asli -halp.
rapogsession or any other method, by any creditor of Grantor of by any governmental agency ageinst sny of the Property. Howaver, thig
subgection shalt not apply in the avent of a good faith dispute by Grantor as 10 the validity or ressonablanass of the ciaim which 6 the bass
ot the foreclosure or forefeiture proceeding, provided that Grantor gives Lender written notice of such claim snd turnishes resarves or A

sutaly bond for the claim satisfactory to Lander.

Breach of Other Agresmanmt. Any breach by Grantor under the tefms of any other agreement between Grantor and Lender that 18 Nt
ramediad within any grace period provided therain, including without lmitation any agreament concerning any indsbtedness or other
obligation of Grantor to Lender, whether axiating now or |ater, \

Evants Affecting Quarantor. Any of the preceding events occurs with respect 1¢ Bny Guarantor of any of the indabtedness or any
Guarantor digs or becomas incompatent, or ravokas or disputes the validity of, or liabllity under, sny Guarsnty of tha Indebtadnass

Adverss Changs. A material adverge change oclurs in Gruntur‘§ financial condition, or Lender beliaves the prospect of paymant of
partormance of the Indebtedness is impalred.

Insacurity. Lender in good faith deems itsall insacure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrance ot any Event of Default and at any time theresfter, Lender. a1t (18 OpPlLION. MAy
axercise any one ar maore of the following righte and remadies, in addition 1o any other rights or remedias pravided by law:

Accelarate indebtednass. Lender ahall have tha right st its option without notice to Grantos to declare the entire indebtedness immadiatasly
dua and payable, inciuding any prepayment penalty which Grantor would be required 1o pay.

UCC Remedies. With reapact to all or any part of the Parsonal Property, Lender shall have sll the rights and remadies ot & secured party
undar the Unitorm Commercial Code.

Collsct Rents. Lender shal! have the right, without rotice to Grantar, 10 take possession of the Property and coliect tha Hents, including
amounts past due and unpald, and apply the net proceeds, over and above Lender's costs, against the Indebtedness. In furtherance al thes
right, Lender may requira any tenant or othar user of the Proparty to make payments of rant or use fees diréctly to lLender. If 1ha Rants are
collected by Lender, than Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse ingtruments recaived in paymani
tharsal in tha name of Grantor snd to negotiste tha seme and collect the proceads. Payments by tenants or other uaers 1o Leandar n
response 1o Lander's demerx shall satisfy the obligations for which the peymants are made, whether or no! any proper groumis for the
demand existed. Lender may exercise ita rights under this subperagraph aither in person, by agent, or through a raceiver.

Appoint Recelver. Lender shall have the right to heve s receiver appointed 1o take possession of ali or any part of \he Property, with the
powst to protect and presarve the Property, to operate the Property preceding foreclosure or sale, and to collect tha Rants from the
Property and apply the proceeds, over and sbove the cost of the recaivarship, against the Indebledness. The recaiver may serve wilhout
band It permitted by law, Lender's right to the appointment of a recaiver shali exiat whether or not the apparent value of the Froperty
axcends the Indebtednass by a substantial amount. Employment by Lender shall not disquaitty a person from serving as a racewver.

Judiciad Foreclosure. Lender may obtain a judicial decree forecioging Grantor’'s interest in all or any part of the Property.

Nonjudiclal Sals. Lender shall be authorized to take posgession of the Property and, with or without taking such poasession, sMer giving
notice of the time, place and terma of eale, together with a description of the Property to be sold, by publication once » weak 1or three (3!
successive weeks in some newspapar published in the county or countias in which the Real Property 1o be sold is located, to sell thy
Property {or such part or parts thereo! as Lender may trom time to time elact to asll} in front of the front of main door of the courthouss of
the county in which the Property to be sold, or a substantisl and material part thereof, ia located, at public outcry, 1o tha higheat bigder for
cash. |f there ie Real Property to be sold under this Mortgage in mora than one county, publication shall ¢ made in ali counties whers tho
Resl Property to be sold la located, If no newspaper i published in any county in which any Real Property to ba sold ig jocated, the notice
shall be publishad in a newspaper published in an adjoining county for thres (3) successive weaka. The sale shall be held hetween thy
nours of 11:00 a.m. and 4:00 p.m. on the day designated for the exercisa of the power of aale under this Mortgage. Lender may bidd a1
any sale had under the terms ot this Morigage and may purchase the Property if the highast bidder theretore. Qranior haraby warves any
ang all rights to have tha Property marghalled. In axercising its righta and remedies, Lender shall be frea to sell all or any part of the

Proparty together or saparately, In one sale or by separate cales.

Deficlency Judgment, ¥ parmitted by applicable law, Lendsr may obtain a judgment for any deficiency remsining in the Indebtadness dua
1o Lender aftar applicetion of all amounts received from the axercise of the rights providad in this section,

Tenancy at Sufferance. I Grantor remaing in pogsassion of the Property after tha Proparty is scld as provided sbove or Landar otharwige
becomas entitied to possession of the Property upan default of Grantar, Grantor shall become a tanant st sufferance ol Lenger or 1he
purchaser of the Property and shall. at Lender's option. either (a} pay 8 reasonsbie rental for tha umne af the Property, aor (b| vacale the

Property immaediately upon the demend of Lander.
Other Remedies. Lender shall hava all other rights and remedies provided in this Mortgage or the Note or svailable at law or in aquity,

Sale of the Property. To the extent permitted by applicable law, Grantor hareby waives sny and all right to hava the property marshaliod
In axarcising ite rights and remedies, Lender shall be free to sell all or sny part of the Proparty together or saparately, in ong sale or by
separate sales, Lender shall be entitled to bid at any public sate on all or any portion ot the Property.

Notice of Sale. Lender shall give Grantor ressonable notice of the time and place af any public sale ol the Parsonni Property or of the ima
after which sny privete sale or other intended disposition of the Personsl Property is to ba mada. Reassonable notice shall maan nolice
given at inast ten (10) daye bafore the time of the sale or disposition.

wWalver: Election of Ramadles. A waiver by any party ot 8 braach ot s provision of this Mortgage shall not constitute a waver of or
prajudice the party’'a rights otherwlss to demand strict compliance with that provision Or any other provision, Election by Lender to pursue
any remedy shatt not exclude purault of any other remedy, snd an slection to make axpenditures or 1ake action to perform an obhgaton of
Grantor under this Morigage after fallure of Grantor to parform shall not affect Lender's right 1o deciere a dafault ond axercise i3 remedwes

under this Mortgage.

Attorneys’ Fees: Expanses. |t Lander institutes any auit of action to enforce any of the terms of this Mortgage, Lender shall be antitlad 10
recover such gum as the court may adjudge reasonable as attorneys’ feas at trial and on any appesl. Whether ¢r not any court action 3
involvad, all reagonable expenses incurred by Lendar that in Lender’s opinion are necessary al any time for tha protection of its inlarest or
the enforcement of its rights shall become 8 part of the tndabtedness pavable on demand and shall bear interest from the date of
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expenditure untll repaid at the rate provided tor in tive Note. Expenses covared by this paragraph include, without imitation, howeaver
subject to any limits u.ndar applicable lsw, Lender’s attorneys’ fees and Lander's legsi expensea whather or not thare in a Iawsuit, including
attornays’ fees for bankruptcy proceedinge lincluding efforts to modify or vacate any automatic stay oOf injunction), appeals and any
anticipated post-judgment collaction gervices, the cost of asearching racords, obtaining title repons lincluding foreclosure reports),
surveyore’ raports, and appraisal fees, and title insurance, to tha axtant parmitted by applicable law. Grantor alsg will pay any court Costa,

in addition 1o all other suma provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation any notice of dotfaull and any
natice of sale to Grantor, shall be In writing, may be sent by talefacsimile lunlegs otherwise required by law!. and shsll be ettactive when
actually dalivered, or whan depougited with a nationally recognized overaight courier, or, if mailed, shall be deamed affective when daposited m
the United States mali first clees, cartified or ragistared mail, postage prepaid, directed to the addresses shown neat tha beginning of 1his
Mortgage. Any party may change its address for notices under this Mortpage by giving formal written notica 1o tha other parties, apecifying
that the purpose of the notice is to change the party's scddress. Al copies of notices of foreciosure from the helder ol any lian which his
priority over this Mortgage shall ba sant to Lender's addrens, sa shown near {the beginning of this Mortgage. For notice purposes, Grantor

agrees to keep Lendes informed at all times ot Grantor's current address.
MISCELLANEOUS PROVISIONS. Tha following migcellaneous provisions are 8 part ot this Mortgage:

Amendmenta. Thiz Mortgage, together with any Related Documents, constitutes the antire undarstanding and agrasmant ¢! the parties s
to the matters set forth in this Morigage. No aitaration af or amendment to this Mortgage shall ba sffective unlags given In writing and

signad by the party or partias sought 10 be charged or bound by the alteration or smendment.

Annual Reports, |1 the Property is used for purposes other than Grentor's rasidence, Grantor shail furniah to Lender, upon request, 8
certifiod statement of net operating income received from the Property during Grantor's previous fiscel yesar in such torm and detmi an
Lender shall require. "Net operating income™ shall mean all cash receipts from the Property less all cash sxpenditures made in connacton

with the operation of tha Property.

Applicable Law. This Mortgege has besn detiversd to Lendar and accepted by Lander in the Stete of Alabame. Subject 10 the provisions
on arbitration. this Mortgegs shall be govemed by and construed in accordance with the laws of the State of Alsbama.

Arbitration. Lender and Grantor agres that ail disputes, claims and controversion betwsen tham. whether individual. joint. of clasa in
nature, arising from this Mortgage or otherwise. ingluding without limitation contract snd tort disputes, shall be arbitrated pursuant to the
Rulss of the Amarican Arbitration Association, upon request of sither party. No act to teke or dispose of any Collatersl shall conatitute a
waiver of this arbitration agresmant or ba prohibited by thig arbitration agreament. This includes, without imitation, obtamning «junclive
relial or a tomporary réstraining order; invoking 8 power of sale under any desd of trust or mortgage; obtaining s writ of sttachment ot
imponition of a racaiver; or exerclaing any rights ralating to personal property, including taking or disposing ot such proparty with or without
judicis! process pursuant to Article 9 of the Unitorm Commarcial Code. Any disputas, claims, or controversias concerning the tawtulness ar
reasonableness of any act, or exarciae of sny right, concernifig anyiCollateral, including any claim to rescingd, reform, or otharwise modity
any agresment relating to the Collateral, shall also ba arbitrstad, provided howaver that no arbitrator shall have the right or the powar to
anjoin or restrain sny act of any party. Jutigment upon any sward rendered by any srbitrator may ba entergud in any court heving
jurisdiction. Nothing in this Mortgapa shall praciude any party from seeking eguitable reliet tram a court of competent jurisdiction. The
statute of limitations, estoppel, waiver, laches, and similar doctrines which would otherwise be applicable in an action brought by a perty
shall ba spplicable in any arbitration proceading, and the commencement of an arbitration proceeding shall be deemed the commencemaent
of an sction for these purposes. The Fadnral Arbitration Act shall apply to the canstruction, interpratation, and enforcement of thos

grhitration provision.
Caption Headings. Captlon headings in this Mortgage ara for convenience purposes gnly and are not fo be used to interpret or define tho
provisions ot thls Mortgage.,

Marger. There ahall be no mearger of tha interest or estate created by this Martgage with any cther interest or estate in the Proparly at any
time held by or for the benefit of Lender in any capacity, without the written consent of Landar,

Severabiity. If a court of competent jurtadiction finds any provision of this Maortgage to be invalid or unonforcealye as to any parson of
circumstanca, such finging shall not rendar thet provision invalid or unenforcesble as to eny other persons or circumstances. [t feasible,
sny such ctanding provislon shell be deemed 1o be modified to be within the limits of enforceability or validity; however. 1f 1he oflanding
provision cannot be so modified, it shall be stricken and ali other provisions of this Mortgage in all cther respects shall reman vald and

aenlorceable.

Successors snd Assigns. Subjact to the limitations stated in this Mortgege on transter ot Grantor's interest, this Martgage shall ba binding
upon and inure to the benefit of the partias, their successors and sssigns. |[f ownership of the Propsrty becomes vested in a parson cther
than Grantor, Lander, without notice to Grantor, may desl with Grantor's succesasors with refarsnce to this Mortgagae and tha Indubtedness
by way of forbearance or axtension without reloasing Grantor from the obligations of this Mortgage or limbitity undar the Indeblednass.

Time s of the Esssnce. Time is of the sasence in the performance ot this Mortgage.

waiver of Homestaad Exemption. Grantor hersby refeases and waives ait rights and benefits of the homeatead exemption laws ol tha State
af Alabama aa to all indebtedness secured by this Mortgage.

Walvers and Consents. Lender shall not be deemed to have walved sny rights under this Mortgage (or under the Related Documenis:
unlass such waltver is th writing and signed by Lender. No delsy or omission on the part of Lender In axercising any right shall aperato as a
waiver of such right or any other right. A walvar by any party of 8 provigion of this Mortgege shall not constitute 8 waiver of or prajudice
the party’s right otherwise to demand strict comptiance with that provision or any other provision. No prior waiver Dy Lender, nor any
courss of dealing batween Lendsr and Grantor, shall constitute a waiver of any of Lendec's rights or any of Grantor’s obligations as 16 any
futurs transactions. Whanaver consent by Lender is required In this Mortgege, tha granting of such consani by Lendar in any natance shail

not constitute continuing consant {0 aubsequant instances where such consent is required,

RECORDINGS. 942,600.00 of the proceeds of this lcan have been applied on the purchase price of the property described herein conveyed to
mortgagor simultaneously herswith.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MOHTGAGE, AND GRANTOR AGREES TO ITS TERMS.

GRANTOR:

(BEAL)
|

This Mortgage prepared by:

Name: Angsl Chambers/ Rea! Estate Department
Address: 417 N 20th 5t
Chty. State, ZIP: Birmingham, AL 35203
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CORPORATE ACKNOWLEDGMENT

sTATECOF _ Algbama =~~~}
1 58
county o Jefferson o

I, the undersigned authority,” a Notary Public in and for ssid county in said state, hareby certity that Donald R Proctor, President. of Proctor &

Sons Builders, Inc.. 8 corporation, is signed to the foregoing Morigage and who is known to me, scknowledged befare me on this day thal
being informed of the contents ot said Mortgage, he or sha, as such otficer end with full authority, exetutad tha same voluntarlly for snd a8 the

act of sald corporation.
Given under my hand and official seaithis ____ lst

My commission axpires ___?f 29f 00 e

[y

—_———

NOTE TO PROBATE JUDGE

This Mortgags secures open-end or revolving indebtedness with residential resl property or interests; thersfore. under Section 40-22-2{1}h.

Code of Alabama 1975, as smended, the mortgege filing privilege tax on this Mortgage should not axcead $.15 for sach $100 lor fraction
thereof) of the credit imit of 9 provided for hersin, which I8 the maximum principal indebladness to be secured by this

Mortgage at any ona tima. )

Regions Bank
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