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Gulf Pacific Mortgage a Divisien of
First Tennessee Dank National Asseciation (Home Equity Line of Gredit)
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. whether one or more, harein
with its pnincipal place of business in Memphis, Tennesseg, HEREIN CALLED Morngagee.
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by and between SREGORY JOE APPLING and JAMIE MARIE APPLING, HUSBAND AND WIFE

of which 15 heraby acknowledged, does hereby grant.

ollowing described rea; eslate (“Proparty”} siluated n 4920 COY COVE
Couniy ol gyE| BY " and State ¢of Alabama, 1o wit:
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event of any default in any of the

der. The Mortgagee may, at its op
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ALABAMA REAL ESTATE MORTGAGE

(Term: _ $5 Yrs. following the effective date defined below.)

{This Mortgage is intended to be and is an OPEN-END MORTGAGE under
and pursuant to the provisions of Section 35-10-26 of the Gode of Alabama)

THIS INDENTURE, madse this 2k day of April 19 o9

called Mortgagor, and FIRST TENNESSEE BANK NATIONAL ASSOCIATION, a national banking association

in consideration of the sum of Tén Dollars to him in hand peid and other valuable consideration, racaipt

WITNESSETH. that Mortgagor.
bargain, sell and convey unlo Mortgagee, IIs sUGCBBS0IS and assigns, forover. the

SEE ATTACHED EXHIBIT “A"

The Property herein conveyad i encumbered by the following mortgages of record

NORWEST WORTBAGE FILED IN INSTRUMENT & 1993-21897
F1RST TEMMESSEE BANK NATIONAL RSSOCIATION FILED 1N vou |49 Lpasel & O o7, o0 1O
(aﬁrﬂ{gand condity

ons of sat prior mongage. or mn the

tarms and congitions ol any other mortgage or other hen which may be or may become pnot and para-

mouni to tha lien of this instrument, then 1n every such event the Morigagee may. at (s option, uniess prohibied Dy law, deciare the indeaty-

adness secured by this insirurment due for all purposes. and foreclosure may be had hereunder as in the case of any other detaull haraun-
tion. advance and pay any such sum or sums as shall be necessary n order thal the terms and congitions
ol this instrument, may be comphed with, and such amounts 50
{ at the hughest rate legally chargeable on the date ot such pay-
{ such sum O sums shall in no way ma of bar the atora:

ol any mortgage ot other lien which is then pnor and paramount to the lien
paid shall be rapaid on demand wilh interast trom the date of such payman
ment, and shati be secured by the lien of this mortgage: and the advancemenl O

said oplion to accelerate said indebledness.
10 HAVE AND TO HOLD the aloredescribed real estate logether with all the hereditamenis and appurienances thereunto beionging of

N any wise appertaining unto the said Morigagee, his SUCCESSOMS and assigns, n fee simple tarever. and the said Mongagor does hereby
covanant with ihe said Mortgagee, ts successors and assigns, that the Morntgagor is lawtully seized in fea of the atoredescnbed real astate.
that he has a good right to sell and convey the same, that the same 1S unencumbered except as otherwmse set forih above. and thal the htle
and quiet possession thereto he will and his heirs and personal represeniatives chall warrant and forever defend against the lawlul claims of

all persons whomsoever.
THIS CONVEYANCE 15 MADE to secure to Mortgagee. (1} payment ot all locans, advances, extensions of credil,
and other obligations and indgbtednasses {collectively heremn the "Line of Credit”), 10 the maximum principal amount (i

Ten Thousand b 0O cents Doklars
% 10,000.00 ) (“Credn Limit"}, made and 1o be made by the Mongagee to the Morgagol under ard
pursuant 1o that certain Home Equity Line of Credit Agreement 1and Disclosuras under the Fedaral Truth-In-Lending Ac! (the “Agreament’)
having an eftective date ol the 24 day of  fipril 19 98 ("Effective Date"}, execuied by

one or more of the Mortgagors and deliverad to the Morgagee {and any and all renawals. madifications and extensions thereol. i whole onin
part), sad Agresment (which prescribes the terms ant condihions under which such loans and advanges and extensions af cradyt are b e
made and arg to be repaid) being incorporated herein by raferance as fully and particularly as 1 get gut harein verbatim, (2} pisymant ol all
olther monies advanced by the Mongagee for the protection ol the secunty, such as for taxes, nsurance. repairs, atomey's feas. etc. and (3}
the performance of all covenants, conditions, stipulations and agreements harein contaned. The Credil Lirit mentionad above includes pre
computed charges validly inciuded in said Credit Limit, but does not include other interes!, loan charges. commitrmant leas. brokerage Commis
sions. o other charges {herein collectively called "Charges’) validly made pursuant hereto or pursuant 1¢ the Agreement, including, but not lim-
ited to. payment of taxes ot insurance premiums and other charges made 1o protect the security. or incufred n tha collection of the indebted
nesses and obligations secured hereby, or the enforcement of this Mortgage. all of said Charges being expressly secured hareby, excep! as
otharwise prohibited by applicable law Ceriain minmum payments due under the Agreement are payable maonthly. and the antire batance
owed under tha Agreement is due and payable, if not sooner paid, on that date whichs .o years following the Effective Oale set

forth in the caption hereof.

The rate of interast on the unpaid balance of the Credit Lumit 15, as of the Eftective Date,
arspci %lxonﬁly enq%%nfmm o a rate equal to 1he sum ol

an ANNUAL PERCENTAGE RATE of {3.50 o, Thereatter, interast will bo var
"Prirna’ pius 5.00 % per annum. "Prime” is ihe rate published as the Pnme Rate under “Mongy Rates” n The Wall Straet Joumnal on

the 20th day of each month {of it not published that date, on the next publication date thareatter). i a range of Pame Aates 15 publishad, he feghest
Prime Rate wil apply. The ANNUAL PERCENTAGE RATE, however, shall not oxceed tha lasser of 18.95% or tha maximum lawlul contract rate
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As further security for payment of the indebledness and performance of the obligations, covenants and agreemeonts secured hereby,
Mortgagor hereby transfers, sels over and assigns to Mortgageea:

{a) All rents, royaities, issuas and prolits of the Property from fime to time accruing, whether under leases of tenancies now exishing ot
hereafter created subject (o the right of Morigagee to collect the same as hereinafter provided, reserving to Mortgagor, hawever, 50 long as
Mortgagor is not in default hereunader, the right to receive and retain such rents, royatties, issuas and profits.

{b) ANl judgments, awards ol damages and sattlements hereafler made as a result or in héu ot any taking of the Property Or any pan

| thareot under the power of eminent domain, or for any damage (whether caused by such taking of otherwise) 1o ihe Propearty or the

improvements thergon or any par thereof. or to any rights appurtenant tharsto, including any award for change of grade of streets.
Mortgagee is hereby authorized, but not required, on behatf and in the name ol Mortgagor, 1o exacute and deliver valid acquittances for,
and to appeoal from, any such judgmenlts or awards. Mornigagee may apply all such sums or any pan thereaf 50 raceived, aler the payment
of all its expensas, including costs and attorney’s feas, on ihe indebtedness secured hereby in such mannar as it elects or, at s ophon, the
entire amount or any pan thereol so received may be releasad 10 the Mortgagor or other parly lawltully entitied therglo

Mortgagor covenants and agrees as follows:
1. To pay all sums secured hereby promptly when due

2. To pay. when due, all taxes, assesSsments, levies, gues and charges of every type or nalure levied oOf assessed against the Proparty

" and any claim, lien or encumbrance against the Property which may be or become prior to this morigage.
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4 To keep (he improvements on the Property insured against loss or damage by fire, the perils against which InSurance 15 atiorded by

oxtended coverage endorsement, and such olher risks and pernis as Mortgagee in its discration may requite. The pohcy of policies ol such
insurance shall be in the form in general use from time to time in the localily in which the Propenly is situated. shall be in an amount no less

thar the sum of the unpaid batance of all morigages having pfionty over this morgage and the amount of the Credst Limit. shall be ssued
by a company of companies selacted by Morgagor and acceptable 10 Mortgagee, and shall contam a Standard Morigage Clause in favor ol
Mortgagee. Whenever required by Morgagee, such policias, and abstracls and other litte evidence, shall be delivered immediately 1o and
held by Morigagee. Any and all amounts raceived by Morigagee under any of such policies may be appliet by Mortgagee on the indebted-
ness securad hereby in such manner as Mortgagee may. n its sole discretion. elact or, at the option of Mortgagee. the entire armount so

. received or any parl thereo! may be released to the Mortgagor to be used 1o restore the improvements to {ihair former condiion Upon fore-
" closure of this mortgage or other acquisition of the Property or any part thereof by Morigagee, such policias. abstracls and Wle avidence

shall become the absoluls propeny ol Morgagee.

&
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4. Mortgagor {a) will not remove of demolish nor alter the design or structurat characles ol any building now or hereafter eracied upon
the Property uniess Morigagee shall first consant thereto in writing; {b}). will maintain the Property and the improvemants thereon in good
condition and repair; {c) witl not commit or suffer waste therao!; {d) will somply with all taws, ordinancas. regulations. covenants, condibons
and restrictions affecting the Property, and wilt not suffer or permit any violation thereot

5 If Mortgagor lails to pay any claim, lien or encumbrance of any characier which 1s or should become priar to this mortgage. or, when
due, any tax or assessmeant or nsurance premium, or fails to maintain the required insurance against loss of ar damage to the Propaeny, of
tails to keep the Property in repair, or commits Or permits wasle, then Mortgagee, al its oplion, may pay sard claim, Len, encumbrance tax,
assessmenl or premium, with right ol subrogation thereunder, may procure such insurance and such abstracts or other evidences of title as
t daems necessary, may make such repairs and take such steps as it dasms advisable to prevent of cure such waste, and lor any of said
nurposes Mongagee may advance such sums ot money as it deems necessary. Morigagee shall be the sole judge of the legality, validity
and priofity of any such claim, lien, encumbrance, 18X, assessment and premium, and of the amount necessary to be paid in satistacton
thareol. Any detaul! of any nature in of under any such pnor lien shall also be and constitule a defau’t in and under this mortgage. at the

aption of Morigagee.

6. Mortgagor will pay to Mongagee, immediately and withou! demand, all Sums of money advanced by Mortgagee pursuant 16 this mon-
gage. in order to protecl the securty, together with tnterest on each such advancement al the maximum fixed rate ol intarast which the
Mortgagee may lawfully charge at iha time of such advancemant, and all such sums and interest thereon shall be secured hereby

7 Except to the axtent prohibited by applicable taw, i default be made in the payment of any instaliment of principal ot nerest of sad
Line of Credit or any part thereof when due, or in the paymant, when due, of any Charges or any other sum securad heraby, or in the pes.
formance of any of the Mortgagor's obligations, covenants or agreements herein, or in the Agreement (or any renewals, extenswns, of

madification thereof), then and in any such event:

(a} All ihe indebtednesses and obtigations secured hereby shall become and be immedately dus and payable at the cption of
Morigagee, without nolice of demand. which are hereby expressly waived, and

(b) Morigagee is hareby gmpowered and authorized 0 adverise the sale of said Property once a week for three conseculive weeks,
giving notice of the time, place and tarms of sale, in s50me newspaper published in the County or Counties in which the Property 18 situated,
and to sell lhe same at the front or main courl house door of the County where sad Property or a substantial and malternal parn thereol Is
located al public outcry to the highast and best bidder tor cash, +ee from all homestead. dower. equity of redemption, and all other exemp-
liohs and redemptive righis of every kind, all of which are heraby expressly waived. Upon such sate, Morigagese or (1§ aftermey or agent con-
ducting the sale is heraby authorized (o execule and deliver a deed of conveyance in tee of said Property 10 the purchaser or purchasérs
thereol, and o place the purchaser or purchasers in quel and peaceful possession of said Property. The Morigagee may become the put:
chaser at any such sale under this conveyance. Maortgagor further agrees, that, in case of any sale under this mortgage. he will at once sur-
ronder possession of sald Property, and will from thal moment become and be a tenant at will of purchaser, and removabile by process. as
upon a lorcible and urtlawlul detainer, hereby agreaing to pay the said purchaser the reascnable rental valua o! said Praperny afler sad
sale. In case of the sate of said Proparty under this morgage, the proceeds shall be applied by Mortgagee as follows: First. to the paymeni
of any and all sums Morigagee may have expended or become hable for on account of the cosis of litigation, attorney's lees laxes. assess.
meants, INSUraNCe pramiums, or any advances made of expenses incurred on account of the Properly. with interest thareon, Second. 10 the
payment of the principal of caid Line of Credil ang any unpaid finance charge and any other fees and charges due thereon. together with
reasonable attorney's fees, and then to any other ndebledness, llabiities, or abhgatons of the Maortgagor secured hereby and Therd,
should there be any surplus, tha Morlgagee will pay the same 1o the Mortgagor or to such person as may pe legally entitled thereto. upon
delivery and surrender to the purchaser ot possession of the Propeny sold. less the expense, 1t any, of obtaining possession Shoutd thero
be any deficiancy, Morigagor shall remain obligated to pay the same and shall be subjgct to immeadiale suit thereon

(c} Irrespactive of whether Mortgagee accelerates the matunty of all indebtedness secured hereby, Morigagee. withgut notice. axcepl
such notice as is required by law and cannot be waived, may anter upon and take possession ol the Progaerty or any part thereot. and per-
torm any acts (including the right to ren! any pan or all of the Property). which Mortgagee deems necessary of proper to conserve the
Property, and may coliect and receive all rents, issues and profits thereol. including those past due as well as those accruing thereatter
Mongagee shall be entitied also to have a receiver appointed to enter and take possession of the Propenty, collect the rems and profits
theretrom, and apply the same as the court may direct. Mortgagee or the receiver may also fake possession of, and for these purposes
use. any and all personal property contained in the Praperty and used by Mortgagor in the rental of leasing thereof or any par thereo! The
expense (including but not limited 1o receiver's lees, attorney's fees, cosis and agent's compensation) incurred pursuani to the powers
herain contained shall be securad hereby. Alter payment ol ail costs and expenses incurred, Mortgagee shall pay (o Morgagee all rents
collecied on the indebtedness secured hereby in such order as Mortgagee determings. The right 10 enter and take possession of sad
Property, to manage and opearate tha same, and 1o collect the rents, issues and profits thereof, whether by a receiver or otherwise, shal De
in addition 10 any other right of remedy hereunder of afforded by law, and may be exercised concurrently therewith or independently there-
of. Mortgagee shalil be liable to account only for such rents, issues and profits actually received by Morigagee.
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B. Morigagee shall have, in its discrelion, authority to employ all proper agants and attarneys in the conducting of any sale made pus-

' suant io the terms hereat and pay for such services rendered cut of the proceeds of the sale of the Properfty. shouid any be realized. and

no sale is made, then Mortgagor hereby undertakes and agrees to pay the cast of such services rendered to said Mortgagee.
|

9. If Martgagee shall be made a party 10 Of ghall intervene in any action or proceeding affecting the Property or the litle therelo or the
ntares! of Mortgagee under this mortgage, or if Morigagee employs an attorney to collect any or atf of the indebtedness sacured hereby or
10 foreclosure lhis mortgage by judicial proceedings, or under the power ol sale herein contained, Morigagee shall bo raimbursed by
Mortgagor, immediately and without demand, for all reasonable costs, charges and attorney's fees incurrad by it in any such case, and tha
same shall be secured hereby as a further charge and lien upan the Property.

10_ It the indebledness secured hereby is now or hereafter further secured by other mortgages, chattel mortgages, deeds al trusl,
security agreements, pledges, conlracls of guaranty, assignmenis of leases, or other security, Mortgagee may at s option exhaust any
one or more of said securities and the secusity hereunder, either congurrently or independantly. and.in such order as il may.determing The
exercise of any rights under any of said security documents shait nol consfituie a release or a waiver of any other security documents,

11. No delay by Mortgagee in exercising any right or remedy nereunder, or otherwise aflorded by law, shall operate as a waiver thereot
or preclude the exercise thereol durng the conlinuance of any defaull hereunder. No failure ol Mortgagee 10 exercise any ophon herain
given 1o declare the maturity of lhe debt hereby secured. no forbearance by Morigages afler the exercise of such option and no withdrawal
or abandonment of foreclosure proceedings by Mortgagee after the exercise of such option shall be taken or construgd as a waiver of s
rights to exercise such option lo declare such maturity by reason of any pas!, present or future default on the part of Mortgagor, and. 1n hke
manner, the procuremeant of insurance or the paymen of taxas or other lisns. debts or chargas by Morigagee shall not be taken or con-
struad as a waiver of ils rights to declare the maturity of the indebledness hereby secured by reason of the lailure of Mortgagor 1o procure

such insurance or to pay such taxes, debls, liens or charges.

12. Without altecting the liability of Mortgagor or any other person (except any person expressly released in wnhng) lor paymen of any
indebtedness secured hersby or for performance of any obiigation contained heren, and without attecting the nghts of Morigagee with
respect 1o any secunty not expressly raleased in writing, Mortgagee may, at any lime and from time to time. either before or atter malunty

ol said Line of Credit, and without notice or consent:

’ |
(a) Release any person liable for payment of all or part of the indebt’adness or for the perlormance ot any obligation

{b) Make any agresemen! exiending the ime or otherwise alienng the ferms of payment of all or any pan of the indebtedness, or modily-
ing of waiving any obligation, or subordinating. moditying or otherwise dealing with the hien or charge hergof.

{¢) Exercise or refrain from exercising or waive any nght mMorigagee may have.

(d) Accept additional security of any kind.

{e) Relsase or otharwise deal with any property. real or personal. secunng the ingebledness, including all of any part of the Propery
herein descnbead.

13. Any agreement hereatier made by Mortgagor and Mortgagee pursuant to this mortgage shall be superior to 1he nghts of the holder
ot any intervening lien or encumbrance.

14 When ali the indebledness secured hereby has teen paid and all the agreaments herein menhoned have been fanntully perlormad,
and the Line of Credil has been terminated as provided in the Agreement. ihen this conveyance shall cease and become null and vord. and
retease or satisfaction thereo! shall be made at the proper cost of Mongagor. provided. however. that this mortgage shall remain n jul
force and effect for 1he duration of any commitment to make advances, incur obhgalions, or otherwise give value made by the Maortgagee to

the Mortgagor.

15 §f raquired by Mortgagee, commencing on the first day of the first month next following the date ol this Instrument, or commencing
on the first day of the first month nexi following Mortgagee's demand 1o do s0, Morigagor will make monthly deposits with Mongagee. in a
non-interest bearing account, together with and in addition to interest and principal. of a sum equal 1o one wetith {1/12th) o! the yearly
1axes and assessments which may be levied agains! the Property and one-tweltih {1/121h) of the yearly premwums for insurance, tequired
under this morngage, or required under the Agreement. The amaunt of such taxes. assessments, and premiums, when unknown. shali be
estimated by Mortgagee. Such deposits shall be used by Mortgagee to pay such laxes. assessments, and premums, when due Any insul-
ficiency of such account to pay such charges when due shall be paid by Mortgagor to Mortgagee on demand If. by reason o! any default
by Mortgagor under any provision of this mortgage. the Mortgagee declares all sums secured hereby to become due and payable.
Morigagee may then apply any funds in said account against the entire indebtedness secured hereby The enforceability of the covenants
relating to taxes, assessmaenis, and insurance premiums herein otherwise provided shall not be altected except nsafar as those ohhgathons
have basn mal by compliance with this paragraph. Mortgagee may, from time 1o tima, at its option, waive. and afer any such waiver 7ein-
state, any of ail provisions hereof requinng such deposit, by notice 1o Mortgagor in wnling. While any such waiver s 1n efect, Mortgagor
shail pay laxes, assessments, and insurance premiums as elsewhere heremn provided. premiums as elsewhare herein provided

18. 1, without the prior written consent of the lln.i'l»:::rtl;;s-:ngvauar.1 Mortgagor or any of Mortgagors sucCessors in title should convay the
Property, or any interest theren, to any othar party, or should a creditor, receiver, or trustee in bankruptcy obtain any inerest in the
Property, or shouid any party obitain an interest by atlachment or sale n accordance with the orders of any court of competent junsdchion
by any means other than inhentance or devise, the enlire principal balance ot the indebtednesses and abligations secured hereby, together
with interast accrued therson, shall, at tha absolute option of the Mongagee {unless prohibited by applicable law), be and become kaalaalilstE

ately due and payabile for all purposes.

17. Morgages has not consented, and will not consent, to any coniracl or to any work or to the furmshing of any matenals which mighl
be deemed lo create a lien or liens superior 1o the tien of this instrument. either under Section 35-11-210 ¢t seq of the Codea ol Alabama

ar Gtharwise.

18. If any provision hereof shall be construed ‘o be invahd of upenforceable, the remaining proviswons hereot shall not be aftected by
such invalidity or unenforceability. Each term and provision shall, however, be vahd and be entorced to the fullest exient permitted Dy

apphcable law.
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! 19. The covenants and agreaments hereln contained shall bind, and the benefits and advantages shall inure to the respective hirs,
|axecutors, adminisiralors, SUCCeSSOrs and assigns of the partias hereto. Wherever used, the singular number shall include the plural, the
I plural the singular, and the use of any gender shall be applicable 10 all genders, as the context may require.

! 20. Any Mortgagor who Co-signs this mortgage, but does nol execule the Agreement, {a) 8 co-signing this morigage only 10 grant and
| convey that Mortgagor's intérest in the Propery to Morgagee under the terms of this mortgage, (b) is not parsonally Hable undal the
- Agreament of this mongage, and (c) agrees thal Mortgage¢ and any other Mortgagor hereunder may agree to extand, modity, torbenr or

make any other accommodations with regard to the \erms of this morigage of the Agreement, without that Mortgagor's consan! and without

rafeasing that Mortgagor or impairing the fin of this mortgage as to that Mortgagor's inlerest in the Property.

21 In the event of any confiict between the provisions hereof and those of the Agreement. the provisions ol the Agreaement shall pravai.
axcop! as reguired by mandatory provigions of law, and excepl tha! the validity and perfection of the iien and securily inlerasis created here.
by, and the remedios provided herain, including. without limitation, the power of sale granted ‘o the Morigagee herein. shall be govarnad by
this mortgagea. The validity and enforceability of this morigage as a conveyance of the Property with power of sale shall be governed by the

laws of Alabama.

(N WITNESS WHEREOF , Mortgagor has hereunio set s hand and seal an the day and year lirst above wren

_ {SEAL)
_ (SEAL)
JAMIE WARIE APPLING
ACKNOWLEDGEMENT
THE STATE OF ALABAMA
Jefferson COUNTY
. the undersigned, a Notary Public in and tor said County, in said State, hereby.certity thal
SRESORY JOE APPLING and JAWIE WARIE APPLINE®
whose name Thay signed to the foregoing conveyance and who are
known to me, acknowledged betore me that, being informed of the contiants of the conveyance. fe Y executed the
same voluntarily on the day the same bears date.
Given under my hand and official seal this ,, day o! hori ! 19 o
My Commissjon Bxpires: @m {Notanal Seal)
I — e = h A NSiar Bobic e .
THE STATE OF ALABAMA
COUNTY
. the undersigned, a Notary Public in and for said County, in said State. hereby certify that
whose name signed to the foregoing conveyance and who
known to me, acknowledged before me that, being intormed of the contents of the conveyance, he executed the
same voluntarily on the day the same bears date.
Given under my hand and official seal this day of 19
My Commission Expires: (Notarial Seal)
) " T 7T "Netary Public

MAXIMUM PRINCIPAL INDEBTEDNESS FOR ALABAMA RECORDING TAX PURPOSES IS $ L 1000000 0 e
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EXHIBIT “A”

a

LOT 4, BLOCK 8, ACCORDING TO THE MAP AND SURVEY OF PLANTATION SOUTH, THIRD
SECTOR, PHASE IV, AS RECORDED IN MAP BOOK 16, PAGE 128, IN THE OFFICE OF THE
JUDGE OF PROBATE OF SHELBY COUNTY, ALABAMA; BEING SITUATED IN SHELBY

COUNTY, ALABAMA,

'BEING THE SAME PROPERTY AS CONVEYED TO TO GREGORY JOE APPLING AND JAMIE
MARIE APPLING BY DEED DATED 7-22-93 AND RECORDED 7-26-93 IN INSTRUMENT NO.
11993-21896 IN THE OFFICE OF THE JUDGE OF PROBATE OF SHELBY COUNTY, ALABAMA.,

3 ’ B ﬂii
71998-16
05/0% AN CERTIFIED
1= OF PROBATE




