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CONSTRUCTION MORTGAGE

THIS MORTGAGE IS between Arthur Howard Homes, Inc., A Corporation, whose address is 1345 Forest Ridge
Court, Birmingham, AL 35226 treferred to below as "Grantor™). and Regions Bank, whose address s P. O. Box

10247, Birmingham, AL 16202 {referred to below as "Lender”).

GRANT OF MORTGAGE. For veluable consideration, Grantor Morigages., grants, bargains, salls and conveys 1o Lendes all of Grantors right,
title, and interest In and t0 tha following described real property, together with all existing or subssquently arectad or altixed buldings.
improvemants and fixtures; all easements, rights of way, and appurtenances; all water, wates rights, watercourses and diteh nghtg tincluding
stock in utilties with ditch or irrigation rights). snd all other rights, royalties, and profits ralating to the real property, inchuding without limitatien
all minerals, oil. gas, geothermal and eimilar Matters. located in ﬁhulhv( County, State ot Alabama {the "Real Property” ).

Lots 3. 45 and 46, according to the Survey of Flrit Amended Plat of Greystons Farms North, Phaas 1, a»
recorded in Map Book 23 page 57 in the Probate Office of Shelby County, Alabama; being situated In

Shelby County, Alasbama. .
THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR.

The Real Property or its address is commonly known as North Lake Drive, Birmingham, AL 35213, The Rasl Property
tax identification numbar is 58-03-8-34-0-007-003. 5£B-03-8-34-0-007-009, 58-03-8-34-0-007-008.

Grantor preasntly pesigns to Lender all ot Grantor’'s nght, title. and interest in and to al laases ol the Property and sil Rents from the Propwfiy
in addition. Grantor grants to Lender a Unitorm Commaercial Code sacurity interast in the Personal Property and Rents.

DEEINITIONS. The following words shall have the following meanings when used In this Mortgage. Terms not otherwise definad n this
Mortgage shali have the meanings attributed to such tarms in tha Uniform Commercial Code. All referances 1o dollar amounts shall mean
amounts in lawful money ot the United States of Amarica.

Existing Indebtedness. The words "Existing Indebtednass™ mean the indebtedness described balow in the Existing Indebtedness saction of
this Mortgage.
Grantor. The word "Grantos™ maans Arthur Howard Homes, Inc.. The Grantor is the mortgagor under thie Mortgage.

Guarsntor. The word ~Guarantor” means and includas without limitation each and sll of the guarantars, suraties. srl accommaodation
parties in connection with the Indebtadness.

Improvements. The word "improvamenta” masns and Includas without limitation all existing and future improvemants., bulldings.
structures, mobile homes affixed on the Resl Property, tacilitias, sdditions, replacements and other construction on tha Reat Property.

indebtedness. The word "indebtedness” masns all principal and interast payable under the Naote and any amounts axpended or sdvanced
by Lender to discharge obligations of Grantor or expensas incurrad by Lender to enforce obligstions of Grantor undef thus Morigage,
togather with intarest on such amounts as proviged in this Morigage. In sddition to the Notae, the word “indebtedness” includes all
obligations, debts and labilities, plus interast tharaon, of Grantor to Lender, or any one or more of them, as well as afl claime by Lander
againat Grantor, of any oné or more of them, whethar now sxigting or hareafter arising, whether relatad or unralated 1o tha purpage ol 1he
Nota, whathar voluntary or otherwise, whathar due or not due, absolute or contingent, liquidated or unliquigated ang whether Granior rnay
be liable individuslly or jointly with others, whather obligsted as guarantor or otherwise, snd whathar recovery upon auch indabtadnass may
ba or herasfter may become barred by any statute of imitatione, and whather such indabtedness may be or hereatter may b O FTY

stherwise unenforcesable.
Lendar. The word "Lander” means Regions Bank, 15 BUCCES80TS and sssigna. The Lender it the mortgagee under this Maortgage.

Mortgege. The word ~Morigage™ meana this Morigage betwesn Grantor and Lender, and includes without limitntion all assignmeonis ard
ascurlty intarest provisiond ralsting to tha Personal Proparty and Rents.

Note. The word "Note" means the promisaory note of credit agreement dated April 29, 198986, in the nrlginnl principll amount of
$69,900.00 trom Grantor to Lender, together with ail ranewals of, extensiona of. modifications of, refinancings of, consolidations of,
and substitutions for the promissory note of ngreemant. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Parsonal Property. The words "Parsonal Property” mean sll aquipment, fixtures, and other articles of personal property naw of hareatter
awned by Grantor, and now of hereafter sttached or atfixed to the Real Property; togather with all accassions, parts, and additions to. all
roplacemants of, and all substitutions tor, any of such proparty; snd together with sl procesds including without limitation all rraurance
procaede and retunds of pramiums) from any sale or other disposition of tha Proparty.

Property. The word "Proparty” mesns collectively the Hanl‘f‘mp&nv and the Paraonal Property.
Real Property. The words "Real Property” mean the propaerty, intarasts snd righta described above in tha "Grant of Morigage™ sechion

Relatsd Documants. The words "Related Documents” maan and include without limitation all promissory notey, cradit agreemenis, loan
agreamants, anvironmantal agreasments, guarsntiasg, apcurity agreaments, mortgages, deeds of trust, and ail other instrumants, Agreamanis
and documants, whether now or hereatter axisting. executed in connaction with tha indebtedness.

ARents. The word "Rants” means all present and future rents, révenuas. :ncome. issues, royalties, profits, and other bangfita darved trom
tha Proparty.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS
GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2} PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE AND THE RELATED DOCUMENTS. THIS MORYGAGE I8 GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except an otharwige provided in this Mortgage, Grantor shall pey to Lender all amounts sacurad by this
Mortgage as they becoms due. and shall strictly perform all of Grantor's obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor’ s possession and use of the Proparty shall be governed by
the following provieions:
Possession and Use. Until in detfault. Grantor may remain in possession and control of and pperate and mansge the Propurly and collect
the Rants from the Property.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly pertorm all repairs, replacemnnts. and
mpintenance Nocessary 10 prasarve its valua.
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Hazardous Substances. The terms “hazardous wasta,” “hazardous substance.” "disposal,” "release,” and “threatened ralease.” as usad In
this Mortgage. shall haye the same meanings as sat forth in the Comgprehensive Environmentsl Response, Compensation, and Liability Act
o! 1980, ps amended, 42 U.S.C. Saction 9801, et seq. {"CERCLAT), the Superfund Amendmants and Reauthorization Act of 1986, Pub. L.
No. 89-499 ("SARA"), tha Hazardous Materialg Transporiation Act, 43 1.S.C. Saction 1801, et seq., the Resource Conasrvation and
Racovery Act, 42 U.S.C, Section 8801, at Baq.. or other applicable stats or Federal laws. rules, or regulationa adoptad pursusnt 1o any ol
the foregoing. Tha terms “hazardous waste” and "hazardous substance” ghall alsc include, without limitation, petroleum and palroleum
by-products OF any iraction thereat and asbestos. Grantor raprasents and warrants o Lender that: (a} During the period of Gramoc’s
ownership of the Proparty, there hag been no use, ganeration, manufacture, slorage, treatmant, dieposal, relsane of threatenad reksass of
any hazardous waste Or aubstanca by any perscn on, under, about or from the Property; (b} Grantor has no knowlsdge of, or reason 10
believe that thare has been, except as proviously dieclosed to snd acknowledged by iendar in wrnting, (i} any use, genaralion.

manulacture, storage, traatment, disposal, release, of threatenad ralease of any hazardous wasts or substance on, under, abcut or from the
Property by any pricr cwners or occupants of the Property Of (il any actual or threstened litigation or claims of eny kind by any perao
ralating to such matiers and {c} Except ag previously disciosed to and acknowledged by Lander in writing, (i} naither Grantor not Bny
tenant, contractor, agent or other suthorized usar of the Property ghall use, genserata, menufactura, store, treat, dispose of, of relagas By
hazardous waste or substance on, under, about or from the Property and [liy any such activity shall be conducted in compliance with sl
applicable tedersal, atate, and Jocal laws, regulations and ordinances, including without limitation thosa laws, ragulations, and ordinances
described above. Grantor authorizes i andar and its agents to anter upon the Property 10 make such inspections and tests, at Grantor's
gxpansa, as Landar may dearm appropriate to datermine compliance of the Property with this section ot the Martgage. Any nspections of
tests made by Lendar shall be for Lender's purposes only and shalt not be construad 1o croate any responaibiity or liability on the aarl &f
Lender to Grantor or to any other parson. The repregentations and warranties containad herain are based on Grantor’'s tus diligance in
investigating the Property fof hazardous waste and hazardous gubstances. Grantor hereby (a} releases snd waives any luturn Climms
againat Lender for indemnity or contribution in the avant Grantor becomes liable for cleanup or other coats under any such laws, and  {bi
agrees to indamnify and hold harmiess Lender against any and all cleims. logees, liabilities, damsges, panaltiag, and axpensas which Landur
may diractly or indiractly gustain or sutter resulting from a breach of this section of the Mortgage or as A conssquance of any usi,
generation, manufacture, storage, dispossl, relaase or threatensd reigase of & hazsrdous wakte or substance on the properiies  The
orovisions of this section of the Mongage. inciuding the obligation to indemnity, shali survive the paymeam of the Indabtadness and the
satiglaction and reconveyanca ot the lien of this Morigage and ahall not be affectad by Lender’s acquisition ot any intarast in the Proparty.

whather by taraciosure or otharwise.

Nulsance, Wasta, Grantor shall not cause, conduct Or permit any NUISance nor commit, parmit, or sufier any slripping ot or wagln on Of o
the Property Or any portion of the Property. Without limiting the genarality of the toregoing, Grantor will not remove. Or grant ta any otber
party the right to remove, 8ny timber, minerals (including oil and gas), soil, gravel or rock products without the prior written cansent nf

Lender.

Removal of improvements. Grantor ghait not demaligh or rgmove .any Improvements from the Resl Property without the pnor wntien
consent of Lender. As a condition to the removel of any Improvements, Lendar mey require Grantor to make srrangaments gatisfactory to

Lander 1o replace such Improvaments with Improvemanta ot at least equal value.

Lendar's Right 10 Enter. Lender and ita agents and representatives Mmay anter upon the Raal Proparty at all reascnable imes to AttiTnd] 1o
{ rger’s intarests and to inspact the Property for purposes of Grantor's compliance with tha terms and conditions of this Morigage.

Compliance with gGavarnmantal Requiremants. Grantor shall promptly compiy with alt laws, ordinances, and reaguislions, Now Of harsalter
in eftect, of all governmantal authorities applicable to the usé or occupancy o tha Property, including without hirtation, the Amerncans
With Diasbilities Act. Grantor may contast in good faith any such law, ordinance, or reguistion and withhold compliance aunng any
proceading, including appropriate appeals. so long a3 Grantor hag notified Lender in writing prior 10 doing so and so long as, n Landers
sale opinion, Lender’s intereats in tha Proparty are not jpopardized. Lender may require Grantor to post adegquate aecurity of a surety borud.

reasonably satisfactory to Lender, 10 protect Landar's interasl,

Duty to Protest. Grantor agrees naithar to shandon nor laave unattended tha Property. Grantof ghall do all cther acis, in sddition to thoke
acie sel iorth above in thia gaction, which from the charscter and usa of the Property are raasonably nacassary 1o protect and preserve tha

Proparty,

DUE ON SALE - CONBENT BY LENDERA. Lender may, at its option, declare immediately due and payable all sums gecured by this Marigage upon
the sale or transter, without the Lender's prior writien conaent, of all or any part of the Real Property, or Bny interest in the Real Propoarty A
~salg or transter” mesns the conveyanca of Real Proparty or any right, title or interast tharein, whether legal, beneficial or aquitabie; whathar
voluntary of invaluntary; whether by outright sale, deed, inetsllment sale contrect, land contract. contract tor deed, nasehold intarest with &
term grester than three {3} yaars, laase-option contract, or by sale, assignmant, of transfer of any beneficial interest in or to any Imrdd trug?
holding title o the Real Property, or by any othar mathod of conveyance of Real Property interest. If any Grantor i8 & COrparalicn, partnesshuf of
imitad hahility company, transher slso includes any change ownership of more than twenty-five parcen! 1259%) of the voting stock, partnarshup
imtarasts or limited liablity company intarasts, as the case may be, ot Grantor. However, this aption ghall not be axarciged hy Lender « BuCh

exarcise is prohibited by tadarsl law or by Alabarma law.
TAXES AND LIENS. The following provisions refating to the taxas and liens on the Property are 8 part of this Morigage.

Paymant. Granior shall pay whan dug (and in ail avents prior 1o delinguency) all taxes, payroll taxes, spacial taxas, ASLOSSMIG . wWHTer
charges anc sewar agrvice charges laviad against or on account of tha Property, and shall pay whan due all claims for work done on or tof
sarvices randered ar material furnighed to the Property. Grantof shall maintain the Property free of alt lisng having prionty ovar of equal (o
the interast of Lender under this Mortgage, axcept for the lian ot taxes and assessments not due, axcent for the Existing Indebhtanness

retarrad to Delow. and axcept ae otharwiae provided in the foliowing paragraph.

Right To Comaest. Grantor msy withhold payment of any tax, sasessment, of claim in connection with a good faith digputn ovar thao
obligation 1o pay, so long as Landsr's interaat in the Property is not jeopardizad. If a fien arises or ig filed 8s a result of nonpayment.
Grantor shall within fifteen (15) dayes atter the jien ariees or, it a lien is tilad, within fifteen (15} days efter Grantor has notice of the Iding.
sacure the discharge of the lien, or il requested by Lender, deposit with Lender cash or a sutficient corporate surety pand or othar sacurnty
satiafactory to Lander in an amount sufficient to discharge the lisn plus any costs and attormeys’ fees or othar charges thal could BCCrue By
a result of a foracioaure of gale under the lien. In any conteat, Grantor shall defend Itaalf and Lander and shall aatisfy any adverse judgmeni
batore enforcament againat the property. Grantor shali name Lender ss an additionsl obligee under any sufrely bond furmished n the

contest proceadings.

Evidence of Paymemnt. Grantor shall upon demand furnish to Lender satisfactory evidenca of payment of the taxes or assessmenis and shall
autharize the appropriate gnvurnmantnl official to deliver to Lender at any time a writtan statement of the taxes and AsszessMants agmnst

the Property.

Notice of Canatruction. Grantor ahall notity Lender at least fifteen {16 deys before any work ig commenced. any sarvices are furmshed, of
any materialg are suppled to the Property, it any rmechanic’s lien. materialmen’s lian, or other lien could be sassrted on account ol tha
work, gervices, or materials, Grantor will upan request of L'pnder jurnish 1o Lender advance Assurances gatistactory to Lendar that Grantof

can and will pay the cost of such improvemants.
PROPEATY DAMAGE INSURANCE. The following provistons relating to insuring the Property are a part of this Maortgage.

Maintsnance of insurance. Grantor ghall procure and maintain policies of fire insurance with standard extended caverage gndorgaments on
p replacement baeis tor the full insurasble value covaring ali Improvements on the Real Property in an amount sufficienl to avoid apphcation
of any coinsurance clause, and with a standard morigages clause in favor of Lender. Grantor ghall slso procure and mmntamn
comprehangive ganerai liability ingurance in 8uch covarage amounts &8 Lender may request with Lender being named as additional insureds
in such lisbility insurance policies, Additionally, Grantor shaill maintain such other insurance, including but not limited to harard., bus.nass
interruption and boiler inaurance as Lender may raquire. Policias shall be written by such insursnce companies and n such form as miay 57
reasonably acceptable to Lender. Grantor shall daliver to Lender certiticates of coverage from esch Insurer containing 8 sthpulation that
covarage will not be cancelled or diminished without a minimum of ten (10} days’ prior written notice to Lendar and nol contaimng any
disclaimer ¢f tha insurer’s liabitity for failure to give auch nolice. Each insursnce policy atso shall include an andorsement providing that
covernge in tavor of Lender will not be impaired in any way by any act, omission of default of Grantor or any other parson. Stiould tha Anaal
Property at any tima become located In an arga designated by the Director of the Faderal Emergency Managamant Agoncy as b spasl
flood hazard area, Grantor agrees to obtain and maintain Federal Flood Insurance for the full unpald principal balance ol the loan, up to 1he
maximumn policy limits set under the National Flood Insurance Program, or a5 otharwise required by Lender. and to maintain suCH INEUANCH

tor the term of the loan,

Application of Procesds. Grantor ghall promptty notify Lender of any loss or damage to the Properly. Lander may make proot ol sy
Grantor tails 1o do so within fifteen (16) deys of the casualty. Whather or hat Lander's gacurily is impairad, Landar may, atl 1% elachion,
apply the proceeds to the raduction of the Indahtednass, payment of any lien atfacting tha Properly. ar the rastoration and repar o tho
Proparty. It Lender electa 10 apply the proceeds to roatorstion and rapair, Grantor shall repair or replace the demaged oOf dastroyed
improvements in a mannor satisfactory to Lendar. Lender shall, upon gatigtactory proof ot such expandlture, pay or raimburae Grantar from
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the proceeds for the reassonable cost of rapair of restoration if Grantor is not in default under this Morigage. Any proceads whiah have not
baan disbursed within ]ED daye atter their receipt and which Landar has not committed to the repair or restoration ot the Property shal be
usad first to pay any amount owing 10 Lander undar this Mortgage, then 1o pay accrued intarest, and tha remainder. it any. shatl be apglied
tc the principal bsatance of the indebtedness. It Lander hoids any proceede sftar payment in full of the Indebtadnass, such procesds shall be

paid tc Grantor.

Unaxplred Insurance at Sale. Any unexpired ingurance shall inure 1o the benafit of, and pass 10, the purchaser of 1he Property covared by
this Mortgage at any trustee’s sale or other sale hald under the provisiona of this Mortgage, or at any foraclosure sala of such Proparty.

Caompllance with Existing indebtadness. During the perod in which any Existing indabtedness dascribad balow s in atfect. compiiance with
the INSUFANCE Provisians containad in the NBtrumant avidencing such Exigting Indebtedness shall constitute compliance with the insurance
provigions under this M_nrtgugeu, 1o the extent compliance with the terms of this Mortgage would constitute a duplication of mneuTance

requirernant. If any procends from the InBurance become paysble on loss, the provisione in this Mortgage for division ol procésds shall
apply only to that portion of the proceads not payable to the hotder of the Existing Indebtedness.

Grantor’'s Report on insurance. Upon request ot Lendar, however not mora tan once a yoar, grantor shall turniah to Lender a reporl on
each axisting polity of insurance showing: (&) the name of tha insurer; (b} the risks insured; 1C) tha amount af tha policy; : (d) the property
insured. the then current replacemant valua of such proparty, and tha mannar of detarmining that vaiue: and (o] the axpiration date of tha
policy. Grantor shall, upon request of Lender, have an indepandent appraisar satisfactory to Lender determine the ciagh value raplacemant

cost of the Proparty.

EXPENDITURES BY LENDER. ' Grantor faits to comply with any proviasion ot this Mortgage, including Bny obligation 10 maintain Existing
Indebtadness in good atanding s raquired below, or if any action or proceading is commenced that would matarially affect Lender's intaroils n
tha Property. Lender on Grantar's bahalf may, but shalt not he required to, take any action that Lender deems appropripte. Any amount that
Lender expends in ap deing will basr interest st the rate provided for in the Nota fram the date incurred or paid by Lendsr 1o tha date of
repayment by Grantor. All such expanaes, at Lender’s option, will (e} be payable on demand, (b} be added to tha balsnce of the Note and be
apportioned among and be payable with any installment paymants 1o becoma due during gither {i) the term of any appiicable insursnce policy O
tiif the remaining tarm of the Nota, or (¢} be trested as a balloon payment which will be due and payable at tha Note's maturity. This Martgage
also will secure paymant ot thess amounts. The nghis provided tor in this paragraph shall be in addition to any othar rights or any ramacen {0
which Lender may be entitled on account of the defautt. Any such action by Lender shall not be construed ss curing the dafaull 80 a8 1o bar

Lender from say remady that it otherwise would have had,
WARRANTY: DEFENSE OF TITLE, The {ollowing provisions relating to awnership of the Property are a part of this Mortgage.

Title. Grantor warrants that: a) Grantor holds good and markstable title o! racord to the Proparty in tee simple, tree and clear of all ens
and encumbrances other than those set forth in the Raal Proparty dpacriptiun or in the Existing Indebtedness saction below or in any hitke
ingurance policy, title report, or final title opinion isaued In fayor ot and accepted by, Lender in connaction with this Martgage, and (b

Grantor has the tull right, powar. and authority tc axpcute a aliven this Mortgage to Lendar,

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and wili forever defend iha titha to the Proparty Agains
the lawful claima of &t parsona. In the event any action or procesding 18 commanced that questions Grantod’s tithe or tha interes! of Landar
under this Mortgage, Grantor aheall detend the action at Grantor's éxpansé. Grantor may be the nominal party in such proceeding. but
Lender ahs!l be antitled to participate in the proceading and to be repregented in the proceeding by counsel of Lender's own choica, amd
Grantor will deliver, or causs to be delivered, to Lendsr such inatruments as Lender may request from time 10 time 1o parmil such

participation.
Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complieg with all axisting spplicable laws.
ordinances, and regulstions of governmaental authorities.

EXISTING INDEBTEDNESS. Tha toltowing provisions concerning exiating indebtednesa (the "Existing Indebtedness”) are A parl ot 1hvs Mortgage

Existing Lien. Tha llen of this Mortgage securing the indsblednass may be secondary and inferior to the len gacuring paymant of an
exiating oblgation with an Account number of 0334365830050, 0334366630045 & 0334366630048 to Regians Bank described as
Mortgege Loans dated 226198, 4/9/97 & 8/14/97 and racorded os Inst #1998-06734, #1997-11107 & #19897.28094 in the Shelby
County Judge of Probate, Alabsma. The existing obligation has & current principal balance of approximataly SRAG.149.84 and 18 0 tha
original principal amount of 31.0653.600.00. The obligation has tha following payment terms. 365 days with interest due quartotly
Grantor expressly covanants snd sgreas 10 pay, or agd 10 the payment of. the Existing Indebtedness snd to prevent any default on such
indabtednoes, any dofeult under the -nstruments evidencing such mdabtedness, or any default under any security docurnants toar Kuch

irwiabtednesn.

Defautt. |f the payment of any instsliment of principal or any interest on the Existing Indebtednass Is not made within the time required by
the nata avidencing such indebtedness, or should a defauit occur under the instrument securing auch indebiednass and not be cured dunng
any applicabla grace pariod thareln, than, at the option of Lender, the Indebtadness secured by this Mortgage shall bacoma immediately don

and payable, snd this Morntgage shall be In detault.

No Modification. Grantor shail nol anier inte any agreemant with the holder of any mortgage. dead of trust, or other sacuily AQresment
which hag priority over this Mortgage by which that agreement is modilied, amandad. extended, of renewed without the prior wrntien
consent of Lendar. Granor ghafl neither request nor accept any juture advances under any such securnly agieamant without the prios

written consant of Lender.
CONDEMNATION. The following provisions relating to condsmnation of the Property are a part of this Mortgage.

Application of Net Procseds. If all or any part of the Property is condsmned by eminent domain proceedings or by any pracesding of
purchasa in liew of condsmnstion, Lendar may at-its alection require that all or any portion ot the net proceeds of the award be applwd to
tha Indabtedness or tha repair of restoration of the Property. The nat procaeds of the award shall mean the award atter payment of all
reaspnable coats, expanssa, and attorneys’ fees incurred by Lender in connection with the condemnation.

Proceedings. It any procesding in condernnstion ia filed, Grantor shalt promgtly notity Lender in writing, and Granlor shall promptly take
such steps as may be nacessary 10 datend the action and obtain the awsrd. Grantor may be the nominal party in such procaeding. bu
Lander ghall be antitled to participate in the procaeding and to be represented in the proceeding by counsel of its own choice. and Grantos
will deliver or cause to be dallvered to Lender such instrumants a5 May be requested by it from tima 10 tims to parmit such participation

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions ralating to governmantal 18xas.
tens snd charges are & pert of this Mortgage:

Currant Taxes, Feas and Charges. Upon request by Lender, Grantor sha!l executs such documents in addition to this Mortgage and takd
whataver other action is requested by Lender to perfect snd continue Lender’s lien on the Real Property. Grantos shall reimburse Lender for
all taxes. s described below, together with all expenses incurred in recording, parfecting of continuing this Mortgage. inCiuding wilhou!
imitation all taxes, fees, documentary stamps, and other ch’rgﬂﬂ tor racording or registaring this Mortgege.

Taxss. The following shail constitute taxas 1o which this saction applies: (a) & apacitic tax upon thia Type of Mortgaga or upon all ur any
part of the Indebtedness secured by this Mortgage, (b) 8 gpacitic tax on Grantor which Grantor ia suthorized or raquired to deduct from
paymants on tha Indabledness secured by this type of Mortgage: {c} a tax on this typa ol Mortgage chargeable sgsainst the Landar or 1hn
noldar of the Note; and (d) & apecific tax on all or any portion of the indsbtadness or on paymenta of principal and interest made by

Grantor,

Subssquent Taxes, | any tax to which this secticn apples 8 anacted subsequent to the date ot this Mortgage, this event shall have the
same affect as an Event of Detault {88 detinad below}, and Lender may exercise sny or all of its available remadies for an Event of Detault
ns provided beiow uniese Grantor either (a8} payb the tax nhatore it becomes delinquent, or (bl Contasls the tax #3 provided sbowve in the
Taxes and Liens section and deposits with Lender cash or a sutficient corporate surety bond or other security satisfactory 10 Lander.

SECURITY AQREEMENT; FINANCING STATEMENTS. Tha tfollowing pravisions relating to this Morigage as o sacurity sgreameant are a parl of
this Mortgage.

Security Agreamant. This instrurnent shall constitute 8 gecutity agreemaent 10 the extent any of the Property conslitutes fixtures or other
personal property, and Lender ahall have sll of the rights of a sacured party under the Uniform commarciat Code as amanded trorn timé 1o

timae.

Security Interest. Upon réquest by Lender, Grantor shall execute financing statemants snd take whataver other action 15 requestod by
Lendar to perfect ang continue Lender’s gecurity intarast in the Rents and Personal Proparty. In addltion t0 recording this Mortgage n the
roal property records, Lender may, At any time and without further authorization from Grantor, file axecutad counterparis, Copas OF
craproductions of this Morigage as a financing statement. Grantor shail reimburse Lender for il expenses incurred 10 parfecting or
continuing this security intorast. Upon detault, Grantor shall agsemble the Personal Property in a manner and at & place rassonably
convanient to Grantor and Lender and make 1t avaiiable to Lender within three (3} daya after racaipt of written damand trom Lander.
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Addresses. The malling addresses ot Grantor (debtor) and Lender {sacured party}, from which information congarning the sacurity intorest
gremed by this Mortggge may he obtained (each sa required by the Uniform Commercial Cods), are as ateted on fhe first pege at this
Mortgage. :

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to furthar assurances and attorney-in-fact are a part of thin
Mortgage.

Further Assurances. Al any time, and trom tims to time, upan raguest of Lender, Grantor will maka, axecuta and deliver, or will ceuse 1o
e made, executed or delivered, to Lender or to Lender's designes. and whan raquested by Lender, cause to be fligd, recorded. rafded, or
reracordad, as the case may be, at such times and in such offices and places as Lander may deem appropriate, any and sll such morighges,
deeds of trumt, security deeds, security sgreements, financing steterments, continuation statements, instrumants of further assuriinGe,
cartificatas. and other documents as may, in the sole opinion of Lender, be nacessary of desirable in order to ettectuste, compieta, partect.
continua, or presarva (a) the obligations of Grantor uander the Note, this Martgage, and the Related Documents, and (b the liens and

security interasts creatad by thia Morigage on the Property, whether now owned of hereafter acquired by Grantor. Unlasa prohibited by
law or agreed to the contrary by Lender in writing. Grantar shell reimburse Lendar for ail costs and expenses incurred in connectinn with

the matters raterred to in this paragraph.
Attorney-in-Fact. Mt Grantor fsils 10 do any of the things referred 1o in the preceding paragraph, Lender may do 8o lor and in the name ¢!

Grantor and at Grantor's axpange. For such purposes, Grantor heraby irrevocably sppoints Lander as Grantor's atiarney-in-Iact tor the
purpose of making. executing, delivaring, tiling, racording. and doing all other things as may ba necesssry of dasiwabia, i Lekler s sole

opinion, to accomplish the mattors roferred to in the preceding paragraph.
FULL PEAFORAMANCE, f Grantor pays all the indebtedness, including without limitation alf advances secured by this Mortgage, when dua. and
otherwise parforms all tha obligations imposed upon Grantor under this Mortgage. Lender shali execute and deliver to Grantor a suitable

satisfaction of 1his Mortgage and suitable statamants of tarmination of any financing statement on tile avidencing Lander’s secunty interast o
the Rents and tha Personal Property. Grantor will pay, it perrmittad by applicable jaw. any ressonable termination fee ag determined by Lender

from time to time.
OEFAULT. Each of the following, at ths option of Lander, shall constitute an avent ot detault ["Event of Default™) undet this Morigage.
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Default on Indebtedrmas. Fallura of Grantor 10 make any payment whan due on the Indebtedness.

Defsult on Other Paymants. Failure of Grantor within the time required by this Mortgage to make any paymant for taxes or INSUrpnca, of
any other payment necessary 1o prevent fiting of or to effect discharge ot any lien.

Compliance Default. Failure of Grantor to cemply with any other term, obligation, covenant or condition containgd in this Mortgaga, the
Note or in any of the Rsalated Documents. :

Default in Favor of Third Farties. Should Grantor default under Tw loan, extension of credit, security agreamaent, purchase ot saley
agreament, of any othar agreement, in tavor of any othar creditor or parson that may materiplly atfect any of {Grantor’'s [Froparty or
Grantor's ability ta repay the Note or Grantor's ability to perform Grantor's abligations under this Mofigage or Bny of the Helaed

Documents.

False Statemants. Any warranty, ropressntation or staremant made or furnished to Lender by or on bahall of Grantar under theg Mortgage,
the Nota or tha Related Documents is taise or migleading in any matarial respéct, aither now or ot the time made ot lurnished.

Defective Collaterakization. This Mortgage or any af the Relatsd Documents ceases to be in full force and attect (including tailure of any
collateral documenta to create & valid snd perfacted security interest or lien] at any tima and tor any reaason.

insolvency. The dissolution of termination of Grantor's existance as s going business, the insolvency of Grantor, 1ha spponiment n!
racoiver for any part of Grantor’s property, any asaignment for the benefit of creditors, any type of creditor workoul. or the commaeancamani

of sny proceeding under any bankruptcy of insolvency laws by of against Grantor.

Foreclosurs, Forfelturs, 8tc. Commencemsant aof foraclosure or torfsiture proceadings, whether by judicisl proceeding, self halp,
repORSAS8ION Or any OTher method, by any creditar of Gréntor or by sny governmantal agency againat any o! the Property. However, this
aubasction shall not apply In the event of 8 good faith dispute by Grantor ae to the validity or ressonablenass of tha claim which s the Dasis
of the toraclosure or forefelture progaeding, provided that Grantor gives Lender written notice ol guch gleim and furnishes reancves o A

auraetly bond for the claim satiatactory to Lender.

Breach of Other Agrasmant. Any breach by Grantor under the terms of any other agreemaent between Granmtor and Londar 1hat 18 nol
remadiad within any grace period providad tharain, inciuging without limitation any agreament concarning any indebtedness of Gthes

obligation of Grantor to Lender, wheather exiating now or |ater.

Existing Indebtedness. A detault shall occur undar any Existing Indebtadness of under any inatrument an the Proparty securing any Existing
Indebtednees, or commencemant of any suit or othar sction to forecloss any gxisting lien on the Property.

gvents Affecting Guarantor. Any of the preceding evenis ocCurs with respect 1o sny Guarantor of any of the Indoblednass Or any
Guarantor dies or bacomes incompetent, of ravokaes or disputes the validity ot. or liability undaer, any Guaranty of the Indebladness

Adverse Change. A material adverse change occurs in Grantot’s financial rondition, or Lender believes tha prospect ot paymunt o
pertormence of the incebtednens ia impaired.

nsecurity. Lender in good faith deems itaslf ingacure.

RIGHTS AND REMEDIES ON DEFAULT, Upon the occurrance of any Event of Detault and st any time thereahier, Lender, al its ophon. May
exarcist any one of more of the tollowing rights and remedies, in addition to any other rights or ramedies provided by law:

Accelerate Indebtedness. Lender shalt have the right at its option without notice 1o Grantor 10 deciare the entire Indebtednesy immadiately
due and payable, including any prepsymant penalty which Grantor would be required 1o pay.

UCC Ramadies. With raspect to all or sny part ot the Personal Property, Lendar shall have sil the rights and remedies of a secured party
undar the Unitorm Commercial Code.

Collect Rents. Lander shall have the right, without notice 10 Grentor, to take possession of tha Property and collect the Aants, ncluding
amounts past due and unpaid, an apply the net proceeda, ovar and above Lander's costs, against the Indebtedness. In turtheranca ot this
right, Lander may require any tanant or other user of the Praparty to make paymanta of rent or use tees directly to Lender. It the Rants are
collected by Lender, than Grantor irevocably designates Lender 8s Grentor's atiorney-in-fact to endorse instruments received in payment
thereot in the name of Grentor and 10 negotiate the same and collect the procedds. Payments Dy tenants of other usera to Landor in
response 1o Lender’'s demand shall sstisfy the obligations for which tha payments are made, whethar or not eny proper grounds for the
damand axiated. Lendar may axerclsa its righta under this subparagraph either in parson, by agant, or through o recalver.

Appoint Receivar, Landar shail have the right to have a re elver appointed to take passession of all or any part of the Proparty. with tho
powar to protect angd pressrve the Property, to operste the Property preceding foreclosure or ssle, and to collect the Rents from Ytha
Property and apply the proceeds, over and above the cost ot the receivership, against the Indebtedness. Thea raceiver may sarve withoul
band If permitted by law. Lender's right to the sppointmant of & raceiver shail axist whather or Not tha apparant veiue of the Proparty
axcends ths indabtedness by a subatantial smount. Employmant by Lander ahall not disquaiity a person from 6MViNg 83 B racevar,

Judicial Foreclosure, Lender may obtain a judicial decree foraclosing Grantor's Intarest in ail or any part of the Proparty.

Nonjudicial Sals. Lender ghall be authorized to take posgession of the Property and, with or without taking such possession. atter giving
notice of the time, place and tarma of sale, together with a description of tha Property ta be soid. by publication once 8 waek for threa 13]
successive weeks In some nawspaper published in the county or counties in which the Real Property to be sald I8 located, 1o sall the
Property {Of such part or partis tharaaf as Lender may from time to time alect to sall) in front of tha front or main door ol the courthouse of
the county In which the Property 1o be sold, or a subatantial end matarial part thereot, is locetad, st public outcry, to the highas! dder {or
cash. It thera is Real Property to be sold under this Morigage In more than one county. publicstion shall be made in all counties whers the
Rea! Propsrty to be sold s located,  no newspapsr is published in any county in which any Real Proparty 10 ba aold is locaied, the nolice
shall be published In a newspaper published in an adjoining county tor three {1} successive weeks. Tha sale shall be heid betwaan 1he
hours of 11:00 a.m. and 4:C0 p.m. on the day designated for the axarcige of the power of sale under this Mortgage. Lendar may ted
any sale had under the terms of this Mortgage and may purchaese the Property if the highest biddar therelore. Grantor hareby winvey any
and gl rights to haus the Property marshalled. In exercising its rights and remadles, Lender shall be tres to sell all or any part of the

Property together or separately, in one sale or by peparate sales.

Daficiancy Judgment. | parmitted by spplicable law, Lendar may obtain a judgment for sny deficiancy remaining in the indebtednans du
1o Lendaer after application af all amounts received trom tha exarcige of the rights provided in this saction.
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Tenancy at Sutferance. It Grantor ramains in possegsion of the Property after the Property is sold as provided sbove or Lender atharaiee
bagomas entitled to pgesession of the Property upon detault of Grentor, Grantor shall bacome a tenant at suffarance ot Landar ar the
purchaser of the Property and ahali, at Lender's option, either (a] pay & reagonabtla rental for tha use of the Property, of () vacate the

Property immadiately upon the damand of Lender.
Othar Remedies. Lander shall have alt other rights and remedies provided in this Mortgsge ar the Note or svailable at law of in equily.

Sale of the Property. To the extent permitted by spplicable law . Grarntar hareby waives sny and all right to have the property marshalied.
{n exercising lts rights and remedias, Lender shalt be free to sell all or any part of the Property togethar or separstely, in one sake o Dy
saparate sales. Lender shall be antitled tc bid at any public safe on all or any portion ol the Froparty.

Notice of Sale. Lender shall giva Grantor reasonabie notice of the time and plece of any public sala of the Parsocnal Property of of the time
alter which any private- sale or othet intended disposition of the Personal Property is 10 ba made. Raasonabls notice shall mean notcCe

givan Bt lesst ten {10) days bafare the time of the sala or disposition,

waiver: Election of Remadies. A walver by any party of a breach of a provision of this Mortgage gshall not conatitute a waivar ot ot
prajudice the party’'s rights otherwiss {0 demand strict compliance with that provision or any other prowvigion. Elgction by Landeér to pursus
any remedy shall not exciude pursult of any other remady. and an glaction to make expendilures or take action to parform an obligation of
Grantor undar this Mortgage after failure of Grantof 1o parform shail not affact Lender’s right to declare a defsult and exarcise its remedios

under this Mortgege.

Attorneys’ Fees: Expsnses. It Lender institutes any suit or actian to enforce sny ot tha terms of this Morigage, Lander ahsll ba entitled 10
racaver such sum as the court may adjudge reesonable as sttorneys’ feas at trial and on any appenl. Whether or hal any court action ik
involved, ali ressonable sxpenses incurred by Lender that in Lender’s opinicn are necessary at any time for the protechion of its intarast or
the sntorcemant of its righte shail become a pan of the Indabtedness payable on demand and shall bear intarast from the date of
expenditure until rapaid at the rate providad for in the Note. Expensas coverad by this paragrsph include, without limitation, howeover
subject to any limits under applicabie law, Lender’s attorneys’ teas and Lander’s legsl expansas whethar or nol thare 1% a lawsuit, including
attornays’ fass for hankruptcy proceedings lincluding atforts to modify or vacate any automatic stay of imunction}, sppensls aml any
sriticipated post-judgment collection services, the cost of searching racards, obtaining tite reports {including forociosura reporisl.
surveyafs’ rBports, and appraisal fees, and title insurance, to the extent parmitted by applicable jaw. Grantor aiso will pay any court Cotb,

in addition to a other aums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation ary notice of defaull and sny
notice of sale to Grantor, shall be in writing, may be sent by telafacsimile {unless otherwise required by law). arxl ahall be eHactive when
actually delivered, or when deposited with a nationally recognized overnight courier, of, it mailad, sha!l be deemed effective whon depositad n
tha United States mall firat class, cartified or ragigtered mall, postage prepaid. diracted 1o the addresses shown near the beginming of this
Morigage. Any party may change lts address for notices undar this Mortgage by giving formai written notice to tha other partias, spaciiying
that the purpose of the notice is to changa ths party’'s address. All cdpiss of notices of toreclosure from the holder of sny hen which has
priority over thia Mortgage shail be sent to Lender's address, as shown near ihe baginning of this Mortgags. For notice purpasas, Grantor
agrees 10 keep Lender informad at all times of Grantor’s current address.

MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgsge:

Amendmants. This Morigege, togather with any Related Documents, constitutes the antire undarstending and agreemant of the partins ak
to the matters set forth in thia Morigage. No alteration ot or amendment to this Mortgege shall ba effectiva unless given i wriling and
signad by the party or partiea sought to be charged or bound by the siteration or amandmant.

Annua! Reports. H the Property is ussd tor purposes other than Grantor's residence, Granter shall furnish to Lender, 4pon requesi
cartitiad statament of net operating Income recaived from the Property during Grantor's provious fiscal yaar in such form and datml as
Lander ahall raquire. “Net operating Income” shalt mean ali cash receipts from the Property less all cash expendituras made 10 connechon

with the operation of the Property.

Applicable Law. This Mortgage has been delivared to Lender and accepted by Lender in the Stats of Alsbams. Subject to the provisions
on arbitration, this Mortgage shall bs govemad by and construed in accordance with the laws of the state of Alabama.

Arbitration. Lsnder and Grantor sgres that el diaputes, clabms snd contraversies batwesn them, whather indivicual, joint, or class In
nature, arising from this Mortgage Of otharwise, including without limitation contract and tort diaputes, shall be srbitrated pursuant to the

Aules of the American Arbitration Association, upon request of either party, No pct to take or dispose of any Collateral shall constiiule &
waivar of thig arbiration agreement of ba prohibited by this arbitration sgreement, This includes, without limitation, oblaimng mnjunctive

roliat or a temporary restralning order; invoking a powar ol sale under sny dead of trust or mortgage. obtaining & wril ot attachment of
imposition of & recelver; or sxarciaing any rights ralating 10 personsi properly, including taking or disposing ot suth propery with or withou
judicial process pursuant to Artlcle 8 ot the Unitorm Commercial Code. Any diaputes, claims, or controversias concerning tha lawfulness or
reasonablaness of any act, of axercise of any right, concarning any Colletéral, including any claim to rescir, reform, or gtherwise modity
any agreemant raisting to the Collatersl. shall slso be arbitreted, provided however that no arbiteator whall have the right or the power 10
anjoin of rastrain any act of any party. Judgment upon any award tenderad by eny arbitrator mey ba entered in any court having
juriadiction. Nothing tn this Mortgage shall preclude any party trom seaking squitabla relief from a court of compatent unsdicon  The
statute of limitetions, estoppel. waiver, iaches, and similar dectrinea which would otharwise be sppiicable in an action brought by & party
shall be applicable in any arbitration proceeding, snd the commancemant ¢f an arbitration proceading shasll be daemad the commoncamant
of an action lor thase purpoaas. The Federal Arbitration Act shail apply to tha conatruction, interpretation. and enforcamant of this

arbitraticn provision,

Caption Hasdings. Caption headings in this Martgage are lor converiance pu/poses oniy and are not to ba usad to interpret o defing the
provisions of this Mortgage. '

Mergar. Thera shall bo no marger of the interest or estate created by thia Mortgage with any other intarast or estste in the Proparty at any
tima haid by or for the banefit of Lender in any capacity, without the written consent of Lander.

Severabiity. I » court of competent juriediction tinds any provision of this Marigage to be invalid or unanforceable as 1o any parson of
circumetance, such finding shall not render that provision invalid ar unenforceable as to any other parsons or circumstances. If taasibia,
any such offending provision ahall be desmed to be modified to be within the limits of enforceability or validity; however, 1f the oftending
provigion cannat be so modified, it shall be stricksn snd all other provisions of this Martgage in all other respects shall remain vahd and

enforceabls.
Successors and Assigne. Subject to the fimitationa stated in this Mortgags on transfar of Grantor's intarast, this Mortgage ahall be binding
upon and imera 10 the benafit of the parties, thelr successors and assigna. It ownership of the Property bacomes vestad in & parson othet

than Grantor, Lander, without notice to Grantor, may deal with Grantor's successors with reference to this Mortgage and tha Indebtednass
by way of forbsarance Of oxtension without releasing Grantor from the obligations of this Mortgage or Niability under the Indabtedness.

Time s of the Essence. Time is of the essence in the perforiance of this Mortgage.

Waiver of Homestesd Exemption. Grantor hersby raieases and waives all rights and benetits ot the homestasd axemption laws of tha Stata
ol Alsbama as to all indebtedness ascurad by this Mortgsge.

Waivers and Consents. Lender shail not ba daemed to have waived any rights under this Mortgage {or under the Related Documantsl
uniess such waiver la in writing and signed by Lendar. No dalay or omission on the part of Lender n exarciging any nght shall oparale as A
waivar of such right or any other right. A walver by any party of a provision of this Mortgage shall not constitute 8 waiver of or prejudice
the party's right otherwise 10 demsnd strict compliance with that provision or any other provision. No prior waluer by Lander, nor any
course of dealing between Lender and Granior, shall constitute a waiver of any of Lander’s rights or any of Grantor's obligationa as to any
future trensactions, Whenevar consant by Lender is requirad in this Monigags. the granting of such conseant by Landar in any instance shall
not constitute continging conaent to subgaqueant ing18nces where such consent is required,
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GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR AGREES TO ITE TERMS.
1

GRANTOR:

Arthur Ho
3
By: _._ABEAL} ™
Arthur Ty
v
- - —— Y N
. 3
This Mortgage preparad by: g.:
Name: Angel Chambers/Real Estate Dept. ™
Addresa: 417 N 20th 81 L
City, State, ZIP: SBirmingham, AL 35203
+l.
W
&
b

CORPORATE ACKNOWLEDGMENT

STATE OF

COUNTY OF b

2 Notary Public in and for said county in cald state, hereby certity that Arthur W Howard, President, of Arthur
ia signad to the faregoing Mortgage and who is known to me, acknawtedged before me on this duy 1hat,
ha or she. as such officer and with ful authgrity, sxecuted the same vaoluntarily for and aa thé

L8728

|, the undersigned authority,
Howard Homes, Inc., a corporation,
baing informed of the contents of said Mortgage.,

act of sald corporation. .
c:g/?fL 4 dayof

Glven undst my hend and official sesl this

My commiasion axpiras _7/'2? /‘9 o _ —

NOTE TO PROBATE JUDGE

This Mortgage secures opan-snd or revolving indebtedness with residential resl propenty or interssts: therefore, under Section 40-22-2(1b,

Code of Alabama 1975, as amended, the mortgepge fing privilege tax on this Mortgage should not excesd %.16 for each $100 {or fraction
thersof) of the credit limkt of $_ provided for herein, which s the maximum principal indebtedness 1o be secured by this

Mortgege at any oha tims.

Reglons Bank
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