04 Compass Bank ‘
* FUTURE ADVANCE MORTGAQE,

ASSIGNMENT OF § AND LEASES

' CURITY ' AGREEMENT
Inst & ’“Bgam (ALABAMA)

STATE OF ALABAMA

0%/70171998--15792
COUNTY OF _ Shelby 09:22 AM CERTIFIED

GHELBY COUNTY JUDGE OF PROBATE

! | 016 MCD 385,75 |

THIS INDENTURE {herein this "Mortgage”) mada this _231d day of April 19 98 . betwes
_Ken Underwood Clagsic Homes, InC. ., #&__ _Corporation )

(hareinafter calted the "Borrower,” whether one or more), Mortgagor, and COMPASS BANK _
(hereinatter calied "Sank®), Mortgages.

THIS MORTGAGE IS FILED AS AND SHALL CONSTITUTE A FIXTURE FILING IN ACCORDANCE WITH THE PROVISIONS
OF SECTION 7-9-402{6) OF THE CODE OF ALABAMA.

—_——————————

| oAt ¥ [0 THIS MORTGAGE IS A “CONSTRUCTION MORTGAGE® AS DEFINED IN SECTION
| aeedanas 2.9-313{1C) OF THE CODE OF ALABAMA AND SECURES, AMONG OTHER
OBLIGATIONS, AN OBLIGATION INCURRED FOR THE CONSTRUCTION OF AN
IMPRDVEMENT ON LAND.

WITNRSSETH:

WHEREAS, Borrowes Is justly indebted to Bank on » loan {the *Loan™) in the principat sum of _ Two Hundred _

i Twenty-six Thousand Five Hundred ___ANDNo__ 1100 DOLLARS (¢ 226,500.00 .
. Or 80 much as may from tima to time be disbursed thersunder, as avidenced by » promissory Note dated
I April 23 , 1898 . payable to Bank with interast thereon {the “Notes"} as follows:

L et ¥ 0 On___ - _— ,0f such eariier maturity date as provided inthe

tnatecko Note or as provided in any Loan Doournent as defined beiow:
If not checked sbove, then on demand or as otherwiss providad In the Note; and

' WHEREAS, Borrower may herestter become indabted to Bank or to a subsequent holder of this Mortgage on loans of
otherwise (the Bank and any subsegquent holder of this Mortgage being refarred to herain as “Lander™). and

WHEREAS, tha parties desire 1o secure the principal amount of the Note with interest, and all renewals, extensions and
modifications thereof, snd all refinancings of any part of the Note and any and all ather additional indebtednass of Borrower
1o Lender, now sxisting or hereatter arising, whether joint or several, du# or to become due, absolute or contingent, derect
of indiroct, liquidsted or unliquidatsd, and any renewals, extensions, modifications and refinancings theraof, and whether
incurred or given as maker, endorser, guarantor of otherwise, and whether tha same be avidenced by nots, opan account,
assignment, endorsement, guaranty, pladge or otherwise (herem "Other Indebtadness”).

NOW, THEREFORE, the Borrower, in consideration of Lender’'s making the Loan, and to secure the prompt paymant of
samae, with the interast thareon, and any extensions, renewals, modifications and refinancings of same, and any charges
herein incurred by Lender on sccount of Borrower, including but not kmited to attorneys’ fees, and any and all Other
indsbtednass as set forth above, and furthar to secure the performance of the covenants, conditions and agreemaents
harsinafter set forth and set forth in the Note and set forth in ail other documants evidencing, securing or executed in
connection with the Loan {this Mortgage, the Note and such other documants are somatimes raferred to hearein as the “Losn
Documeants”), and as may be set forth in instruments evidencing or securing Other Indebtedness ithe "Other indsbtasdness
mstruments”) has bargained and sold and does hereby grant, bargain, sell, alien and convey unto the Lender, 1ts SUCCEESOS
and assigns, the following described land, real estate, estates, buildings, improvements, fixtures, furniture, and personal
proparty (which together with any additional such property in the possession of the Lender or herealtes acquwred by the
Borrower and subject to the lien of this Mortgage, or intended to be so, as the same may be constituted from tme 10 Lime

is harainaftes sometimes referred to as the “Mortgaged Property”) to-wit:

{s) All that tract or parcel or parcels of land and estates particularly describad on Exhibit A attached hereto
and made a part hereof (the “Land”);

(b) All buildings, structures, and improvements of every nature whatsosvar now of hereafter situatead on the
Land, and aM fixtures, fittings, building materials, machinery, aquipment, furniture and furnishings and
personal property of every nature whatsosver now or hereafter owned Dy the Borrower and used or
intendad 1o be used in connaction with or with the operation of said property, buldings, $truCiuras of
other improvements, including ail extensions, additions, improvements, batierments, renewsls,
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substitutions, replacemants and accassions to any of the foregoing, whether such tixturss, fittings,
bullding materists, machinery, squipmet, furniture, furnishings and personal property actually are located
on or adjscent to the Land or not, and whethes in storage or otherwise, sand wherasoaver the $aMe My

be lochted (the "Improvemants”);

{c) Al sccounts, general intangibles, contrects and contract rights relating 1o the Land and Improvements,
whather now owned or existing or hereaftar created, acquired or arising, ncluding without jimitation, all
construction contrects, srchitectural services contracts, management contracts, leasing agent contracts,
purchase and sales contrects, put or other option contracts, and all other contracts and agrearmnents
relsting 10 the construction of improvemants on, of the operation, managemant and sale of all of any part

of tha Land and Improvemeants;

(d) Together with all sasementa, rights of way. gores of land, strests, ways, slieys, passages, sewar rights,
WA67S, Water courses, water rights and powers, and sll estates, leasas, sublaases, licenaas, rights, titles,
interests, privileges, Hbarties, tenaments, hereditaments, and appurtensnces whatsoeves, in any way
belonging, relating or appertaining to any of the property harsinabove described, of which hereaiter shal
in any way belong, reiste or be sppurtenant thereto, whnhumwowndwhunhltm by the
Borrower, and the reversion and reversions, remainder ang remainders, rents, issues and profits thereof,
and sl the estate, right, title, interest, property, possession, claim and demang whatsoever at law, 83 well
as in equity, of the Borrower of, in and to tha samae, inciuding but not limited to:

fl) All rents, royaltiss, profits, issues and revenues of the Land and Iimprovemants from
time t0 time accruing, whether under lesses ot tenancies now existing or hereafter
crested; and

(i) All judgments, swards of damages and settiements hereafter made resulting from
condemnation prmoﬁnnlmﬂuuﬁnaofﬂnundwmmmlnypm
tharsof under the power of eminent domain, of for any damage {whather caused by
such taking or otharwise) 1o the Land and improvements of any part thareof, or to any
rights appurtenant thersto, including any award for change of grade or straets. Lender
hereby is authorized on behslf of and in the name of Barrower 10 execute and deliver

valid scquittances for, and appesl from, any such judgments or awards. Lendss may
apply all such sums or any pant thareof s0 received, after the payment of all s

expenses, including costs snd attorneys’ fees, on any of the indebtsdness secured
haraby in such manner as it elects or, atits option, the antire amount of any pan therao!
80 received may be released;

{») Al cash and non-cash proceads and all products of any of the foregoing items or types of property
described in (s}, (b}, c) or id} sbove, including, but not kmited to, all insurance, contract and ton
procesds snd claims, snd including all inventory, accounts, chatiel paper, documents, instruments,
squipmant, fixtures, consumer gaods and general intangibles scquired with cash proceeds of any cf the
{oregoing items or types of property described in (8], (b}, {c) or (d]) sbovae.

TO HAVE AND TO HOLD the Mortgaged Property and ail parts thereof unto the Lender, it SUCCaSSors snd susigns foraver,
subject, however, 1o the terms and conditions harein;

PROVIDED, HOWEVER, that these presents are upon the condition that, {i} if the Borrowsr shall fully pay of cause to be
tully paid to the Lender the principal and interest payabie with respect of the Losn and the Note, and any extensions,
renewsls, modifications snd refinancings of same, &t the times and in the manner stipuiated tharsin and herem, all without
any deduction or credit for 1axes of other similar charges paid by the Borrower, snd shall pay sl charges ncurred heren
by Lander on account of Borrower, including, but not limited to, sttorneys’ fess. snd shall pay sny and ak Other
indebtedness, and shall keep, perform and observe all and singular the covenents, conditions snd agresments in this
Mortgage, in the Note, in the other Loan Documents, and in the Othar indebtednass Instruments expressed to be kept,
parfarmed, and observed by of on the pant of the Borrower, all without fraud or delay, snd (ii) the Lender shall have no
furthes commitment or agreement to make advances, INCU obligations or give value under the Loan, the Note, any other
Loan Documaent or any Other indsbtednass instrumant {including without imitation advances, obligations or vaiue relating
to future advances, open-end, revolving or other lines of credit of letters ol creditl, then this Mortgage, and all the
propertias, interests and rights hereby granted, bargainad, soid and conveyed shall cease, terminate and be void, but shall

otherwise remain in fult force and affect.

AND the Borrower further represents, warrants, covenants and agrees with the Lendes as follows:

ARTICLE |
GENERAL

1.01 Performance of Mortgage, Nots and Lomn Documents. The Borrower shall perform, observe and comply with all
provisions hereof, of the Note, of the ather Loan Documents, and of the Othar indebtedness instrumants, and shall duly
and punctuslly pay to the Lender the sum of money expressed in the Note, with interest thereon, and all othar sums
raquired to be paid by the Borrower pursuant to the provigions of this Mortgage, of the Note, of the ather Loan Documents,
and of the Other indebtedness instruments, all without any deductions or credit for taxes of othes similar charges pad dy

tha Borrowaer.

1.02 Warranty of Title. Borrower hereby warrants that it is iawiully seized of an indefeasible estate in fee simple in the
land and reai property hareby mortgaged, or is lawlully seized of such other agtate or intersst as is described on Exhibit
A harato, and hag good and absolute title to aH existing personat property hereby granted as security, and has good nght,

full power and lawiul authority to sell, convey, m %&I_ﬁd grant 8 security interest in the same in the manner and 1orm
”gﬂia |19§F|£ W

sforesaid; that e oAl sdrvationg, secwrity inmterests, liens, charges, and encumbrances
SViRQO 3AAT AT
Lo
~ AJA MAHE:
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whlumlr; including, as to the personal property end fixtures, conditional sales contracts, chattel mortgages, sacurity

sgresments, financing statements, and anything of a simiar nature, and that Borrower shall snd will warrant and forever
defand tha title thereto and tha quiet use and enjoyment thareof unto tha Lander, ita SuCCessars and assigns,. sgaingt the

lawiul claims of all persons whomsoaver.

1.03 Futurs Advances, Revolving and Open-End Loans, and Othar Debts. Itis sxprassly undarstood that this Mortgage

is intanded to and doss secure not only the Loan, but alsc future advances and any and sll Other indebtedness, obligations
and liabilties, dirsct of contingsnt, of the Borrower to the Lender, whether now sxisting or haroatter arising, and any and

all extensions. renewals, modifications and refinancings of same, or any pant thersof, axisting at any time before actusl
cancellation of this instrument on the probate records of the county of counties whare the Mortgaged Property is locsted,
and whether the same be svidenced by note, opan account, assignment, sndorsement, gusranty, pledge of otherwise. The
i oan and the Other Indebtadness may, if provided in the spplicable loan instruments, provide for revolving or opsn-end

loans and advances, all of which shall be secured by this Mortgage.

1.04 Monthly Tax Deposit. If required by Lender, Borrower shall pay on the first day of each month one-twelith (1/12)
of the yearly taxes on the Mortgagsd Property, as sstimsted by Lender, in addition to sach regular instatiment of principsi
and interest. Such sums shatl not draw interest and shall not be, nor be deamed to be, trust funds, but may bs commingled
with the genaral funds of Lendsr. Borrower agress 1o pay Lender the amount ot any deficiency neceszary to enable Lender
to pay such taxes when due. Such sums may ba applied by the Lender to the reduction of tha indebtedness secured hereby
in sny manner selected by Lender if an Event of Detauit shall accur under this Mortgage or under the Note, any of the other
Loan Documents, of any of the Other indebtednass Instruments, but. uniass otherwise agrasd by the Lender in writing,
no application of tax deposits to tha Note, to Other Indebtedness, or to other obligations secured hareby, shall deisy,
raduce, sltar or otherwise sffect any reguiarly schaduled psyment with respect 1o tha Loan, the Other Indebtatdness, of
any such other cbligations.

1.05 Other Taxes, Utllitles and Liens.

{a) The Borrowsr shall pay promptly, when arl as dus, and, if requested, will axhibit promptly to the Lender
receipts for the payment of ail taxes, assessmaents, water rates, utility charges, duas, cherges, fines,
penaitias, COSUS and Other axpenses inCuned, ang impositions of every nature whatsooaver impossd, levied
of 2588380¢ of 10 be imposed, levied or assessed upon Of against the Mortgaged Property of Mw pant
thereof of upon tha revenues, rents, issues and peofits of the Mortgaged Property or ansing in reapect of
the OCCUPANCY, Use OF possession thersof, or upon the interest of the Lender in the Montgaged Property
(other than any of the samae for which provision has besn made in Paragraph 1.04 of this Articie I}, or any
charge which, {f unpsid, would become a lien or charge upon the Mortgaged Propenty.

(b) The Borrower promptly shall pay and shall not suffer any mechanic’s, iaborer’s, statutory or ather lien 10
be created of to remain outstanding upon any of the Mortgaged Froperty.

{c) In the avent of the passage of any state, federal, municipal or other governmental law, order, nig of
reguistion, subsequent to the date hereof, in any mannar changing of moditying the laws now in force
governing the taxation of mortgagas or dabts secured by mortgages or the manner of collecting taxes,
then Bormrower immediately shall pay any increased taxes if stiowed by law, and if Borrower lails to pay
such additional taxes, or if Botrower is prohibited from paying such texes, or if Lender in any way 18
advarsely affected by such law, order, fule or reguiation, then in any of such svents, sl indebtednass
secured by this Mortgage and sll interest accrusd thereon shall without notice bscome dus and payabie
forthwith at the option of the Lender.

1.06 lnsurance.

{s) The Borrowser shall procure for, deliver to, and maintain for the benelit of the Lender during tha term of
this Mortgage insurance palicies in such amounts as the Lender shall require, insuring the Mortgaged
Property against fire, sxtendad coversge, war damaga iif svailable), and such other ingurable hezards,
casusities and contingencies as the Lender may require. The form of such policies and tha CoOmpanas
issuing them shall be scceptable to the Lender, and, uniess otherwise agreed by the Lender in writing,
shall provide for coverage without coinsuwrance of geductibles. AN policies shall contein & New York
standsrd, non-contributory mortgagee gndorsement making losses payable to the Lender, as martgagee.
At isast fiftesn {15) days prior 1o the axpiration date of all such policias, renewsis thareof sstisfactory
tc the Lender shall be delivared to the Lander. The Bormmowsr shall deliver 1o the Lender receipts
evidencing the payment of all such insurance policies and renewals. In the svent of the forecicsure of
this Mortgage or any transfer of title to the Mortgaged Property in partiat or fult extinguishment of the
indabtednass secured heraby, ati right, title and interest of the Borrower, o¢ its assigns, in and 1o sl in-
surance policies then in force shali pass to the purchaser or grantes.

{b} The Lender hereby is authorized and empowered, 8t its option, 10 sdjust of compromise any J0ss under
any inswance palicies on the Mortgaged Property, and to collect and recaive the proceeds from any such
policy or policies. Each insurance numd*nv hereby is authorized and directed to make paymont tor all
such losses directly to the Lender instead of 1o the Borrower and Lender jointly. After deducting 1rom
ssid INSUrance procesds any expenses incurred by Lender in tha collection or handling of said funds, the
Lender may apply the net proceeds, &t its option, either toward repairing or rastoding the improvemeants
on tha Mortgagad Property, or as & Credit on any portion of the Borrower‘s indebtedness selectied by
Lender, whether then matured or to mature in the future, or st the option of the Lernxter, such sums gither
wholly or in part may be used to rapair such improvements, os to bulid new improvements in their plece
or for any other purpose and in & manner satistactory to the Lender, all without aftacting the lien of this
Mortgage for tha tull amount secured heraby before such payment took place. Lender shall not be liable
1o Borrower or otharwise rasponsible for any failure 10 collect any insurance proceeds due under the 1eims

of any policy regardiess of the cause of such failure.
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{c} IfrlqdrldbvthlLlIrlduf.tluﬂonowlrlhnﬂplvontlﬂiirndwoiuchnwnm,inlddmontummn
mmmmwmmmmmsmummmmmm socured hersby, and
the monthly tax deposit provided for in Paragraph 1.04 hareof, one-twelith (1/12] of the yasrly premiums
for inadrance maintained pursusnt to the provisions of this Paragraph 1.08. Such amount shall be used
by Lender to pay such insurance premiums whan due. Such added payments shall not be, nor be desmad
to be, trust funds, but may be commingled with the general funds of the Lender, and no interest shall be
payabie in raspect thereof. Upon demend of the Lendsr, the Borrowet agraes to deliver to tha Lendes
such addiionsl moneys as e NECessiy to Mmake up any deficioncigs in the smounts deposited by
Borrower with Landar pursusnt to this Paragraph 1.08 to snable the Lender to pay such insurance
premiums when due. In the avent of an Evant of Dsfault hereunder or of a default by Borrower under the
Note, any othar Loan Documents, or sny Other Indebtedness instruments, the Lender may apply such
sums to the reduction of the indebtedness secured hereby in any manner selected by Lender, but, uniass
otherwise agreed by tha Lender in writing, no application of insurance procesds ta the Loan, to Other
Indabtedness, or to other odligations secured hereby, shall delay, reduce, alter or otherwise atfaCt any
regularly scheduled paymsnt with respect to the Losn, the Other Indsbtadnass, or any such other
obligations.

1.07 Condemnstion. If sHl or any part of the Mortgaged Property shall be damaged or taken through condemnation (which
tarm when used in this Mortgege shall include any damage or taking by any govemmental or private authosity, snd sny
trangfer by private sale in lieu thereof}, either temporarily or parmanently, the antire indsbtedness securad hareby shall at
the option of the Lender become immaediately dua and paysble. The Lander shall be entitied to all compensation, swards,
and othes payments or selist for any condemnation and hereby is authorized, at its option, to commance. apRear in and
prosecute, in its own or the Borrower’'s name, any action or proceading relating to any condemnation, and to settle or
compromise sny ciaim in connection therewith. Al such compensstion, sawards, damages, claims, rights of action and
proceeds and the right thereto are hereby assigned by the Borrower to the Lendar, which, atter deducting therafrom alk its
axpensas, including attorneys’ fees, may release sny moneys 0 received by it without sffecting the kien of this Mortgage
or may apply the sama in such manner as the Lender shall datermine to the reduction of the indebtadness secured hereby,
and any bslance of such monsays then remaining shall be paid to the Borcower. The Borrower agrees to sxecuts such
turther assighments of any compensations, swards, damages, claims, rights of action and procesds 3s the Lender may
require. The Borrower promptly shall natify the Lender in the svent of the institution of any condemnation or emenant
domain proceeding of in the evant of sny thvast theraof. The Lender shali be entitied to retain, at the expense of the
Borrowaet, Its own legsl counsel in connection with any such procendings of threataned proceedings. Lender shall ba under
no obligation to the Borrower or 10 any other person to determing the sutficiency of lagality of sny condemnation award
and may accept any such award without question or further inquiry.

1.08 Cwre of the Property.

(o) The Borrower will preserve and maintain the Mortgsged Property in good condition and repais, and shall
not commit or sutfer any waste and shall not do or suffer to be done anything which will increase the risk
of fira of other hazard 10 the Mortgaged Property or any part thareof.

b} Except as otherwise provided harein. no buildings, fixtures, personal property, or other part of the
Mortgsged Property shall be removed, demolished of substantisily sitersd without the prior written
consent of the Lander. The Borrower may sell or otherwise disposs of, frae trom the hen of this
Mortgags, furniture, Jumishings, equipment, tools. appliances, machinefy Of appurtéenances, subjact to
the lien hareof which may become worn out, undesirabie, obsolets, disused or unnacessary for use in the
operation of the Mortgaged Propsrty, not exceeding in value st the tims of disposition thereo! Five
Thousand Doliars ($5,000.00! for any single transaction, or 3 tots of Twenty Thousand Dollars
($20,000.00) in any one year, upon replacing the same with, or substituting for the same, free and Clear
of sil Hens and security interests except those created by the Loan Documents or Other Indebtedness
Instruments, other furniture, fumishings, squipment, tools, apphances, machingry or appurtenances not
necesasarily of the same character, but of st least squal vaive and of equs! or greater utility in the
operation of tha Mortgaged Propetty, snd costing not less than the amount reakzed from the property S0NG
or otherwise disposed of. Such substitute furniture, furnishings, equipment, 10ols, sppliances, machinery
and sppurtenences shall forthwith bacome, without further sction, subject to tha provisions of thus
Mortgage. '

{c) If the Mortgaged Property or any part thereof is damaged by fire or any other causa, the Borrower shall
pive immediate written notice of the same 1o the Lender.

{d) The Lendsr hereby is suthorized 10 enter upon and inspect the Mortgaged Property, and to ingpect the
Borrower's of Borrower’'s agent’s records with respect t0 the ownership, use, management and operation
of the Mortgaged Property, at any tima during normal business hours.

(s} it &)l or any part of the Mortgaged Property shall be damaged by fire or other casuslty, the Borrower
promotly shail restore the Mertgaged Property to the squivsient of its original condition, regardiess of
whether or not thers shall be any insurance proceeds therefor; provided, however, that if there are
insurance proceeds, the Borrower shall not be required to restore the Mortgaged Property as sioresmd
uniass the Lender shall apply any net proceeds from the casuaity in question arxl held by Lender, as
sliowed under Parsgraph 1.08, toward restoring the damaged improvemants, if » part of the Morigsged
Property shalt be physically damaged thwough condemnation, the Borrower promptly shall restore, repair
or alter the remaining property in a manner satisfactory to the Lender. provided, however, that if there
are condemnation proceeds or swards, the Borrower shall not be required 1o restore the Mortgaged
Property as aforesaid uniess the Lender shall apply any net proceads or awards from the condemnation
and held by Lender, as provided in Paragraph 1.07, toward restoring the damaged improvements,
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1.00 Further Assurances; After-Aoquired Property.
. !

{a) At any time, and from time to time, upon request by the Lender, the Borrower, st Borrower's exponse,
will make, axecute and deliver or cause to be mads, executed and deliveiad to the Lendar and, where
appropriste, 10 causs 10 be recorded and/or filed snd fram time 10 tima thereafter to be re-tecorded and/or
ratiled at such time and in such offices and places as shall bs desmed desirable by the Lender any snd
all such other and further mortgages, instruments of further assurance, certificates and othar documents
llmv.htrnnpkimuftmm:r,Mmm:wmdawmthm“ﬂmn. complate, or
parfect, or to continue snd preserve the cbligation of the Borrower under tha Note and this Mortgage, and
the pricrity of this Mortgage as a first ang prior lien upon all of tha Mongaged Property, whether Now
owned or hareafter scquired by the Borrower. Upon any failure by the Bofrower 30 to do, the Lender may
make, sxecuta, and record any and all such mortgages, instruments, centificates, and documaents {or and
in the name of the Borrower, and the Borrower hereby irrevocably sppoints the Lender the agemt and
attormney-in-fact of the Borrower s0 to do. The kien and rights heraunder automatically will attach, without
further act, to all after-acquired property {axcept conzumer goods, other than sctessions, not scquired
within tan (10] days after the Lender has given valus under the Note) attached to and/or used In the

operation of the Mortgaged Property or any part tharsof.

b} Without limitation to the generality of the other provisions of this Morngage, inciyding subparagrapgh (a)
of this Psragraph 1.08, it hersby sxpressly is covenaned, agreed and acknowledged that the hen and
rights hereundesr automatically will sttach to any further, greater, additional, or ditferent satate, rights,
tities or interests in or to any of the Mortgaged Property at any time acquired by the Borrower by
whatsosver maans, including that in the svent the Barrower is the owner of an estate or intevest in the
Mortgaged Proparty of any part thereof (such as, for example, 38 the lessee or 1enant} other than as the
o simpla owner thereot, and prior to tha aatisfaction of record ot this Morigage tha Borrower cbtains
or otherwise acquires such fee simple or other estats, then such further, grester, additional, or different
astate in the Mortgaged Property, of a part thereof, shall sutomatically, and without any turther sction
nriiﬂngnrrowrdiwnntlnplrtoil.hiaonuwurmtmLandirmlnvotlmurmnrantitv,hllnd
becoma subject 10 this Mortgage and the lien heteof. In considevation of Lender's maidng the Loan as
aforassid, and 10 secura the Loan, the Gther ndebtedness and obligations set forth sbove, Borrower
hareby grants, bargains, seils and conveys 10 Lendef, on the sems terms 3 set forth in this Morigage and
intended to be 8 part hereof, sl such atter-acquired property snd estates.

1.10 Additional Ssourity. The Lender also shall have and hereby is grantad s security interest in sll monies, sacurities and
other property of tha Borrowet, now ol heraatter assigned, held, received, of Coming into the possasaion, control, of
custody of the Lender by or for the account of the Borrower {including indebtedness due trom the Lander 10 the Borrower,
and any and all cisims of Barrower against Lender, at any time axistingl whather expressly as collateral sacurity, custody,
pladge, transmission, collection or for any other purpose, and alse upon any and all deposit balances, including any
dividends declared, or interest accruing therson, and proceads thereof. On an Event of Detault, the Lender may, in addition
to any other rights provided by this Mortgags or any of tha other Loan Documents, but shall not be obligated 1o, apply to
the paymant of the Loan o¢ Other Indabtadnass sacured harsby, and in such mannar a8 the Lander may determme, any such
maonies, securities or other property held os controlied by the Lender. No such application of funds shall, uniass otherwise
axpressly agreed by the Lender n wiiting, reduce, aiter, delay of otharwise affect any regularly schaguled paymeant with
respect to the Loan or such Other Indebtedness of obligations.

1.11 Lesses Affecting Morigaged Property. The Borrower shall comply with and observe its obligations 8§ langbord or
tenant under all ieases atfecting the Mortgaged Property or sny part thereof. H requasted by Lander, Borrower shall turnish
Lender with executed copies of all leases now or herestter axisting on the Mortgaged Property; and 3ll laases NOw o/
herasaftar entered into will ba in form snd substance subject 10 the approval of Lender. Borrower shall not accept payment
of rent more than one (1) month in sdvance without the axpress written consent of Lender. H requested by tha Lender,
the Borrower shell execute and deliver to Lender, as additional secuwrity, such other documents 33 may be requested by
Lender to svidance further the assignment to Lender heraunder, and to assign any and all such leases whether now existing
or hereatter created, including, without limitation, sl rems, royalties, issues and profits of the Mortgaged Property from
tims 1o time accruing. The Borrower shall not cancal, surrender or modity any lease attecting the Mortgaged Property or
any part thereo! without the written consent of the Lender,

1.12 Expenses. The Borrower shall pay of reimburse the Lender for all reasonable attornsys’ fees, costs and expenses
incurred by the Lender in connection with the collection of the indebtednass secured hersby of the enforcement of any
rights or remaedies provided for in this Mortgage, in any of the other Loan Documenis o the Other indebtednass
instruments, or as may otherwise be provided by law, or incurred by Lender in any proceeding involving the estate of
decedent or an insolvent, or in any action, procaeding of dispute of eny kind in which the Lender is made 8 party, of
sppaars as party plaimtit! or defendant, affecting this Mortgage, the Note, any of the other Loan Documents, any of the
Dther Indebtedness Instruments, Borrower or the Mortgaged Property, including but not limited to the torsclosure of this
Mortgage, any condemnstion action involving the Mortgaged Property, any snvironmental condition of or atfecting tha
Mortgaged Property, Or any action to protect the sacurity hareot; and any such amounts paid or incurred by the Lender shail
be sdded to the indebtedness securad hereby and shali be further secured by this Morngage.

1.13 Performance by Lender of Detsuits by Borrowes. {H the Borrower shall defauit in the payment of any tax, ken,
assessment or charge lavied or assessed sgainst the Mortgaged Property, or otherwise described in Paragraphs 1.04 and
1.08 hereot: in the payment of sny utility charge, whether public or private; in the payment of insurance pramiuma; in the
prociremant of insurance coversgs and the delivery of the insurance policies required hersunder; or in the parformance or
ocbservance of any other covenant, condition or term of this Mortgage, of the Note, of any of the other Loan Documents,
or of any of the Other iIndsbtedness Instruments, then the Lender, at its option, may pertorm or observe the same; and all
paymants made for COsts of expenses incurred by the Lender in connaction therewith shall be secured hereby and shall be.
without demand, immedistaly repaid by the Borrower to the Lender with interest thereon calculsted in the manner set forth
in the Note, and st tha defauit intersst rate spacitied in the Nota, or, it no default interest rate is specitied, then at the fate
set forth in the Note, plus two percentage points (2%]. The Lender shall be the sole judge of the legslity, vairdity and
priority of any such tax, lien, assesament, charge, clsim and premium, of the necessity for any such actions and of the
amount necessary to be pad in satisfaction thereot. The Lender hereby is empowered 10 enter and 10 authorize others 10

Future Advance Mortgage Paga B
(1193)

o o P k| g L L RN LRREEE T
h -




Lk ]

——_——————— ———— - — —

e ———— e —— —, = = —— = = = = =

]

snter upon the Mortgaged Property oF any part thareo! for the purposs of performing of observing any such datauited
covanant, condition or term, without thersby bacoming liable to the Borrower or any parson in possession holding undear

the Borrowwsr for trespass of otharwise.

1.14 Books and Records. The Borrower shall kesp and maintain at all times full, trus and accurate books of sccounts and
racords, sdequate to reflect correctly the resuits of the oparation of the Mortgaged Property. Upan requast of the Lender,
the Borrower shall furnish to the Lender (i) within ninety {90) days sfter the end of the Borrower's fiscal year & balance
shaet and » statement of income and expenses, both in reasonable detail and form satistaciory 10 Lender and certitied by
a Cartified Public Accountant, and {ii) within tan (10} days sfter requast therefor from Lender, & remt schadule of the
Mortgaged Property, certified by the Borrower, showing the name of asch tanant, and for each tenant, the space occupied,
the lease axpirstion date.and the rent paid.

1.156 Estoppel Alfidevits. The Borrower within tan (10} days after written request from tha Lender shall furnish a written
statement, duly acknowledged, setting forth the unpaid principal of and interest on the Loan and Othar indebtedness and
whather or not any offsets or defanzes exist against any principal and interast.

1.16 Allenation or Sate of Mortgeged Property. The Borrower shall not sall, agsign, mortgage, sncumber, grant a secunity
intarest in or otherwise convey all or any part of the Mortgaged Propeny without obtaining the axpress wititten consent
of the Lender at least thirty {30} days prior to such conveyance. H Borrower should sell, S88igh, Morigage, sncumber, grant
a security imerast in or convey all, or any part, of the Morngaged Property without such consent by Lendar, than, in such
event, the antire balancea of the indebtedness lincluding the Loan and all Other Indebtedness! secuted by this Mortgage and
sll interest accrued thareon {or such parts as Lender may slect) shali without notice becoms dua and paysble forthwith at

the option of the Lender.
1.17 Environmentsl and Compliance Mattes. Borrower repreasants, warrants and covenants as follows:

] No Hazatdous Matarials (hereinafter defined) have been, sre, Of will be, while any part of the indebtedness
securad by this Mortgage remaing Unpid, contained in, trested, stored, handled, genersted, located on,
discharged from, or disposed of on, Of conatituté a pan of, the Mortgaged Property. As usad herein, the
tarm "Hazardous Materisis” includes, withdut imitation, any asbestos, urel formaidehyde fosm insulation,
{lammabie explosives, radicactive materisls, hazardous materisis, hazardous wastes, hazardous or taxic
substances, or related of unreiated substances of materials defined, reguiated, contralied, limited or
prohibited in the Comprehensive Environmentsl Reaponse Compensstion and Lisbility Act ot 1980
I"CERCLA") (42 U.5.C. Sections 9801, ¢f 36g.), the Hazardous Materials T tion Act {48 U.5.C.
Sections 1801, el 289.), the Resource Conservation and Racovery Act (° *) {42 U.S.C, Sections
8901, ot seg.), the Claan Water Act {38 U.8.C. Sactions 1251, #f 584q.}, the Clean Air Act {42 US.C.
Sactions 7401, of 8eg.), the Taxic Substances Control Act {15 U.S.C. Sections 2801, #t seq.), sach such
Act as smended from time to time, and in the rules and reguistions adoptad end publications promulgated
pursuant thereto, and in the rnies and regulations of the Occupationsl Satety and Haaith Administration
{(*OSHA"} pertsining to occupstionsl exposure to asbestos, as ameanded from time to time, or in any other
teders!, state or locsl enviconmantsl law, ordinance, rule, of reguiation now or heresfter in effect;

{b} Nomd«gromdmrmmnlu.wmm:inmurmthm.lummm.mmwﬂlrwplrtuithu
Mortgaged Property;

{e) All of the Mortgaged Praperty comgplies and will comply in all raspecta with applicable snwvironmental laws,
ruies, reguiations, and court of administrative orders;

{d} Thaere sre no panding claims or theeats of claims by private of governmaental or sdministrative suthorities
relating to environmental impairment, conditions, of raguistory requirements with respect 10 the
Mortgaped Property.

{e) The Borrower promptly shell comply with all presemt and future laws, orginences, rules, regulstions,
orders and decress of any governmaentsl authority atfecting the Morigaged Property or any part thersof.
Without limiting the foregoing, the Borrower represents and covenants that the Mortgaged Property i3 in
present compliance with, snd in the future 'shali comply with, as applicable, the Americans With
Dissbilities Act of 1980, {"ADA"} (42 LJ.5.C. Sections 12101, ¢t s0¢.} and the Rehabilitation Act of 1973
("Rehebilitation Act"} (28 U.5.C. Sections 749, of seq.), each such Act as amended from time to ima,
and in the rules and rcguiations adopted and publications promuigated pursuant thereto.

{n Borrower shall give immediate oral and written notice 10 Lender of its receipt of sny notice of a violation
of any law, rule or regulation covered by this Paragraph 1.17, or of any notice of other cisim relatng to
the environmantsl o¢ physical condition of the Mortgaged Property, of of its discovery of sny matter
which would make the representstions, warranties and/or covenants herein 1o be INBCCLIaTe OF Misieadng
in any respeact.

Borrower sgrees 10 and does herady indemnify and hold Lender harmless from all logs, cost, damage, claim and axpense
incurred by Lander on account of {i) the viciation of any representation or warranty set forth in this Paragraph 1.17, (i}
Borrower's failurs to perform any obligations of this Parsgraph 1.17, {ili) Borrower's or the Mortgaged Property’s failure
to fully comply with all snvironmental laws, rules 3nd reguiations, with il occupational hesith and ssfety laws, rules and
ragulations, with the ADA or tha Ashabilitation Act, as applicabie, or livl sny other matter raisted to snvirpnmentsl or
physicsl conditions on, under or affecting the Morigaged Property. This indemnification shall survive the closing of the
Loan, paymant of the Loan, the exercise of any right or remedy under sny Loan Document, and any subsequent sale of
wanster of the Mortgaged Property, and alt similer or ralatad events or accurrences. However, this indemnification shall
not apply to any naw Harardous Materials first stored, ganerated or placed on the Mortgaged Froperty after the acquisition
of title to the Mortgaged Property by Lender through toraclosure or deed in lieu af foreciosurs or purchase from a third party
after the Loan has been paid in full.
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1.18  Inspection Rights and Essements. In sddition to other inspection rights of Lender, the Borrower shall snd hersby
doex grant and convay to the Lender, its agents, representatives, contractors, and empioyses. 1o be exsrcised by Lenders
jollowing an Event of Default hereunder or under any of tha other Loan Documants, an sasamant and licenss to entdr on
the Mortgaged Property at any time and from time to time for the purpose of making such audits, tests, ingpections, and
examinations, including, without limitation, inspaction of buildings snd improvements, subsurface axploration and testing
and groundwater testing (herein "inspections”}, as the Lender, inits sole discretion, deems Nacessary, Convenant, of proper
10 determine the condition and use of the Mortgaged Propsrty, to make an inventory of the Morgaged Property, and to
determineg whethar theé ownarship, use snd operation of the Moartgaged Property are in compliance with ail federal, state,
and local iaws, ordinances, rules, and regulstions, including, without Eimitation, anvironmental laws, haalth and public
accommodation laws, the ADA and the Rehabilitation Act, as applicable, and ordinances, rules and reguiations relating
thareto. Notwithstanding the grant of the above sassment and license to the Lander, the Lender shall have no oblgation
to perform any such Inspactions, of to taks sny remadial action. All the Costs and expenses incuired by the Lender with
respect 1o any Inspections which the Lender may conduct or take pursuant to this Pacagraph 1.18, inchiuding,  without
Kmitation, the fees of any snginesrs, laboratories, and contractors, shall be repsid by the Borrower, with interest,.and shall
be secwed by this Mortgage end the other Loan Documaents. |

ARTIGLE Ui
ASSIGNMENT OF RENTS AND LEASES

2.01  Assignment. Borrower, in considerstion of Lender's making the Loan as aforesaid and for other good and valuable
congideration, and 1o securs the prompt psyment of same, with the interast thereon, and any exignsions, renawals,
modifications and refinancings of same, and any charges herein incurred by Lendar on account of Borrower, including but
not imited to attornays’ 1ees, snd any and all Other Indedtedness, and further to secure tha performance of the covenants,
conditions and sgreemants hareinafter sat forth and set forth in the Note, in the other Loan Documents, and in the Qther
indebtedness Instruments, doss hereby seit, assign and trensfer unto the Lander ail isases, subleases and loase guaramies
of or relating to all or part of the Mortgaged Property, whather now existing of hereafter created or arising, inciuding
without limitation those certain laases, i sny, specifically describad on sn exhibit to this Mortgage, and sit the rents, issuat
and profits now due snd which may hersafter bacoms due #r or by virtua of any such lsase, whethar written or verbal,
or any letting of, or of any agresemaent for the use or oocup}nc\r of the Mortgaged Property of any part thersol, which may
have bean herstofore or may be hereafter made or agreed to or which may be made of agreed 10 by tha Lender under the
powers herein granted, it being the intention of the parties 10 hereby astablish an absolute transfer and assignmant of aH
the said leases, subleases, lease guaranties and agresments, arld all the avails thereof, to the Lender, and the Borrowsr
does hareby appoint irravocably the Lender its true and lawltul attomey in itz name and stead (with or without taking
possession of the aforessid Mortgaged Property as hareinafter provided), to rent, lease or let ail or any portion of the
Mortgaged Property to any party or parties at such rental and upon guch term, in its discretion as it may determng, and
to collect all of said avails, rents, issues and prafits arising from or sccnsng at any time hareaftar, and all now dua, or that
may heraatter become dus undsr each and all of the leases, subleases, loase guaranties and agreements, written or verbal,
or other tenancy existing or which may hereafter exist on the Mortgaged Property, with the same rights and powers and
subject 10 the same immunities, sxonsration ot liabllity ard rights of recourse and indemnity as the Lender would have upon
taking possession of the Mortgaged Property pursuant to the provisions hereinafter set forth.

2.02 Prepaymant of Rent. The Borrower represents and agrees that no rent has been or will be paid by ary person in
possession of any portion of the Mortgaged Proparty for mose than ona instaliment in advance and that the paymant of
nane of the rents 1o accrue for any portion of said Morigaged Property has been or will be walved, released, reduced, or
discounted. or otherwige discharged or compromised by the Borrower. The Borrower waives any right of setol! agmnst
any person in possession of any portion of the Mortgaged Property. The Borrower agrees that it will not assign sny of the
rants or profits except to the purchaser of grantas of tha Mortgaged Property.

2.03  Not Mortgsges In Possession; No Lisbility. Nothing herein contained shall be construed as constituting the Lender
3% *mortgsges in possession” in the absence of the taking of actual possession of the Mortgaged Property by the Lender
pursuant to the provisions hereinafter contained. Inthe exercise of the powaers herein granted the Lender, no labiity shall
be assarted or anforcad against the Lender, all such liability being axprassly waived and released by the Borrower.

2.04 Prasent Assipnment. it is the intention of tha parties that this assignmaent of rents and ieases shall be a present
assignment; howaever, it is expressly understood and agreed, anything herein contsined to the contrary notwithstanding,
that Borrowsr shall have the right to coliect the rents 30 long as there exists no Event of Default under this Mortgage, and
provided further, that Borrower’s night to collect such rents shall terminate and coase sutomatcally upon the oCCurrence
of sny such Evant of Default without the necassity of any notice or other action whatsoever by Lender.

2.05 No Obligstion of Lender Undar Lasses. The Lender shall not be obligated to perform or discharge, nor does it
hereby undertake to parfarm or dischargs, any obhigation, duty or liability under any leases, subleases or rental agreements
relating to the Mortgaged Property, and the Borrowe! shall and does hereby agree to indemnify and hold the Lender
harmiess of and from sny and all lisbility, loss or damage which it may of might incur under any leases, sublessas or
agreamants or under or by reason of the assignmant thergaof and of and from any snd sl! claims and demands whatiosver
which may be asserted against it by reason of any alleged obligations or undertakings on its part 1o perfarm or discharge
any of the terms, Covanams or sgreements contsined in £3id leases, subleases of agreemants. Should the Lender inCur
sny such lisbility, loss or damage, under said leases or under or by reason of the assignment thereol, or in the defense of
any claims or demands ssserted against the Lender in connaction with any one or more of said leases, subleases of
agreemaents, the Borrower agrees to reimburse tha Lender for the amount tharaof, including COSts, expenses and reasonable
attorneys’ fees immediataly upon demand, and untit the same are fully reirnbuwsed by the Borrower, all such costs,
expenses and sttorneys’ faes shall be sacured by the sssignment hereundec snd by this Mortgage.

206 instruction to Lessses. Tha Borrower does turther specifically authonize and instruct each and every present and
juture lassee, tenant, sublessee or subtenant ot the whole or any part of the Mortgaged Property to pay all unpaid rental
agresd upon in any lsase, sublease Or tenancy 10 the Lender upon receipt of demand jrom said Lender to pay the ssme.
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2.07 Delault (Assigwnent). Upon the occurrence of sny Event of Defauit, as describad in Paragraph 4.01 of this
Mortgage, then, in addition to the right to demand and collect directly from tenants rents accruing from leases of the
Mortgeged Property, Lendar shall have ak rights and remedias <t forth in Articie IV or eisawhers in this Mortgage.

ARTICLE Wl
SECURITY AGREEMENT

3.01 Crant of Seowrity Interest. Borrowst {the *debtar® for purposes af the Uniform Commercial Code), in considarnation
of Lender's {the "sscuved party” for purposes of the Unifoim Commerclsl Code) making the Losn s aforasaid snd for other
good and vaiuable consideration, and to secure the prompt payment of seme, with the interest thereon, and sny sxtensions,
renawals, modifications and refinancings of same, and any charges herein incurred by Lender on sccoum ot Borrowaer,
including but not limited to attomeys’ fess, snd any snd all Other Indebtagness, and further. to securs the performance of
the cavenants, conditions and agreements hereinatter set forth and set forth in the Nots, in tha other Losn Doocuments,
and in the Other indebtedness Instrumants, does hereby assign and grant 1o Lender title 10 and a security intarest in such
portions of the Mortgaged Property the security interast in and disposition of which is governed by the Uniform Commaercial

Code (the "Collateral”).

1.02 Definiions. All terms used hersin which are defined in the Alsbama Uniform Commercial Code (the "UnHomm
Commaercial Code®) shall have the same meaning harain 43 in the Uniform Commarcial Code unlass otherwise indicaad

herein.

3.03 Financing Statements. No financing statement covaring any Collataral of any procesds thereof is on file i any
public office, except for financing statements specifically sat torth on sn sddendum attached hereto, i sny, snd except
{or the financing statements sxecuted by Borrower and Lander. At the Lender’s request, the Borrower will join with Landes
in executing one or mose financing statements pursuant to the Uniform Commarcial Code in form satisfactory to the Lender,
and will pay the cost of filing the sams in al public offices wherever filing is deemed by the Lendar to be necassary Of
desirable. The Borrower autharizes the Lender to prepare and 10 file financing statements covering the Collateral signad
only by tha Lendar snd to sign the Borrowsr's signaturs to such financing statemants jurisdictions where Borrower's
signaturs is required. The Borrower promises 10 pay 1o tife Lenter tha fees incurred in fikng the financing statemants,
including but not limited to mortgage recording 1axes payable in connection with filings on fixtures, which faes shall become
part of the indebtedness securad hereby. _

3.04 Representations of Borrower (Collatersl). With respect to all of the Collatersl, Borrowaer represants and wararms
that: |

(n} The Caotlateral is used or bought primarity 10r business pUpOSSS;

{b} H the Loan is a construction loan, the Collaters! is being acqured sndior instalied with the proceeds of
tha Note which Lender may disburse directly to the selier, contractor, of subcontractor;

{c) Al the Coliateral will be kept at the sddress of Borrowar shown in Paragraph 5.08(a) os, if nat, at the resl
property described in Exhibit A hereto, Borrower promptly shall notify Lender of any change in the
location of the Collateral. Excaept for transactions in the ordinery Courss of Borrower's bUSINIsE,
Sorrowers, its sgents of employees, will not remove the Collateral from said location without the prior

written consent of the Lendes;

{d) if certificates of titie ara issued or outstanding with respect to any of the Collatersl, the Borrower shall
' cause the Lender’s interest to be properly noted thergon, and

(o) Borrower’s name has always been as sat forth on the first page of this Mortgage, except as otharwise
disclosed n writing to the Lender. Borrower promptly shali sdvise the Lender in writing of sy change

in Borrower's nama.,

3.08  Assignment of Lisbliities. |f at sny time Or timed by sale, assignment, negotiation, piedpe, of otherwise, Lender
transfers any or all of the indebtedness of instruments sacured hersby, such transfer shell, unisss otherwise specifiad n
writing, carry with it Lender’s rights and remedies hereunder with respect 10 such indebtadness or instruments transfered,
and the transferes shail become vested with such rights and remedies whether or not they sre specifically referred to in
the transfer. if and to the extent Lander retains any of such indebledness or instruments, Lender shall continue to have

the rights and ramadies hersin set forth with respect thereto.

3.08 No Obligation of Lender Under Assigned Contracts. The Lender shall not be obligated to pertorm of Gischarge,
nor does it hareby undertake to parform or discharge, any obligation, duty or ksbility under sny contracts ot sgreements
relating to the Mortgaged Property, and the Barrower shall and does hereby agree 10 indemnity sand hold the Lendes
harmiess of snd from any and all liability, loss or damage which it may or might incur under any such contracts of
agreamenis or under of by reascn of the assignment therec! and of and from any and all claims and demands whatsoever
which may be assertad against it by resson of any alleged obligations or undertakings on its part 10 perform or discharge
any of the terms, cavenants or agresments contained in said contracts or sgreements. Should the Lender inCur any such
lisbility, loss o damage, under Said contracts Of agreaments Or under or by reason of the assignment thereof, or in the
defanse of any claims or demands saserted against the Lender in connection with any one or more of s3id contracts of
agreements, the Borrower agrees to reimburse the Lender for the amount thareof, including costs, axpenses and reasonable
attornays’ fees immaediately upon dsmand, and until the same are fully reimbursed by the Borrower, 8l such CoOsts,
axpenses and attornays’ fees shall be securad by the assignment hereunder and by this Morigage.

1.07 Default (Secwrity Agresment). Upon the occurrence of any Event of Default, as described in Paragraph 4.01 of
this Mortgage, the Lendsr shall have ali rights snd remedies set forth in Article IV or elsewhere in this Mortgage.
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ARTICLE IV
EVENTS OF DEFAULY AND REMEDIES

4.0% Evant of Defaiit. The term "Event of Dafault,” wherever used in this Mortgage. shall mean the occurrence of
existence of sny one or mora of the following evems of clrcumstances:

{b}

ic)

(d)

if)

Failure by the Borrower to pay as and when dye and payable any instaliment of principsl, interest of
agcrow deposit, or other charge payable under the Note, this Mortgags of undasr any other Losn

Documant; of

Failure by the Borrower to duly observe sny othar covenant, condition or agresment of this Mortgage, of
the Nots, of any of the other Loan Documents, of of any of the Other Indebtadness Instruments, and the
continuance of such tailuwe for ten (10} days or more, of the occurrence-of any other Event of Defauit
under any of the other Loan Documents or Other Indebtedness Instruments,; of | +

The flling by the Borrower or any guarantor of any indabtadness sacurad hareby or of any of Borrower's
obligations hereunder, of 8 voluntary petition in bankruptcy o the Borrower’'s or any such guarantor's
adjudication as 8 bankrupt or insolvent, or the tiling by the Borrowaer or any such guarantor of any patition
or answer SeSking Of atquisscing in sny reorganization, arrengemant, compasition, readjustment,
liquidation, dissolution or similar relief for itself under any prasent or future faderal, state or other statute,
iaw OF reguiation relating to bankruptcy, insolvency or other reliet for debtors, or the Borrower's of any
such guarantor's sesking or consenting to of acquiescence in the appointment of sny trustses, recaivar
o¢ liquidator of the Borrower or any such guarantor or of all of any substanmtial part of the Morgaged
Property or of any or all of the rents, revenues, {ssuss, aamings, profits or income thereof, or of any
interest or sstate therein, or the making of any general assignment for the benafit of creditors or the
admission in writing of its insbility to pay its debts ganerally as they bacome dus; or

The entry by a court of competent jurisdiction or any ordes, judgment, or decres approving a peatition fled
against the Borrower or any guarantor of any of the indebtedness secured hereby or of any of Borrowsar's
obligations hareundes, seeking any reorgehizatien, arrangement, composition, readjustment, kquidetion,
dissohtion o similar refief under any presant or future federal, state or other suatuts, Isw or reguistion
relating to bankruptcy, insolvency of other reliet for dedtors, which order, judgment or decres remains
unvecated snd unstayed for an sggregate of thirty (30) days (whather or not consecutive) from the date
of entry thereof, or the sppointrnant of any trustee, receiver of liquidator of the Borrower or any such
guarantor of of all or any substantisl pan of tha Mortgaped Property or of any or all of the rems,
revenues, issues, samings, profits or income thereof, or of any interest of estate therein, without the
consant of acquiescence of the Borrower and/or any SUCh QUaraMor which appointrment shall reman
unvacated and unstayed for an aggregate of thirty {30} days (whether or not consecutive); or

The filing or snforoasment of any other mortgage, lien or ancumbrance on the Mortgaged Property of any
part thereof, or of any interest or estate tharain; of

H any portion of the Mortgaged Property is 8 jsssahold estats, the occurrence of s default under such
lease of other INStrUMBNt Creating the estate.

4.02 Accelerstion of Matwity. If an Event of Default shall have occurred, then the entire balance of the indebtedness
{including but not limited to the Loan and the Other Indebtedness) secwed hereby (or such parts a3 Lander may elact) with
interast accrued thereon {o¢ such parts as Lender may elect] shall, st the aption of the Lendar, becoms due and psyable
without notice or demand, tima being of the essence. Any omission on the part of the Lender to exarcise such option whean
srtitied 10 do s0 shall not be considered as a waiver of such right,

4.03  Right of Lender to Entar and Take Possession.

(b}

it an Evant of Default shall have occurred and be continuing, the Borrower, upon demand of 1the Lander,
shall forthwith surrender to tha Lender the actual possession of the Mortgaged Property, and if and 10 the
sxtent parmitted by law, tha Lénder or its agents may enter and take and maintain possession of all the
Mortgaged Praperty, together with all the documaents, books, records, papsfs snd accoums of the
Borrower of then owner of the Mortgsged Praparty relsting thereto, and may axciude the Borrower and
its agents and employess whally theretrom.

Upon every such sntering upon oF taking of possession, the Lender, as stiorney-in-fact or agent of the
Borrowse!, Of in its own name as Mortgages and under the powers herein granted, may hold, store, use,
operate, manage and control the Morigsged Property {0t any podtion thereot gsoiected by Lender) s
conduct the businass thereol either parsonally or by its agents, and, from time to time (i) moke aN
NECessary and proper masintenance, repairs, renewals, replacements, additions, batterments and
improvaments thereto and thereon and purchase or otherwise acquire additiona) fixtures, parsonaity and
other property; (i) insure or keep the Mortgaged Property {or any portion thereof selected by Lender)
insured; (i) mansge and operate the Mortgaged Praperty {or any portion thereof selacted by Lender) and
axercise all the rights and powers of the Borrowaer in its name or otherwise, with respact te the sama,
including legal actions for the recovery of rent, legal disposseasory actions against tenants holding over
and legel actions in distress of rent, and with full power and authority to cancel or terminate any lease
or sublesse for any cause or on gny ground which wouid entithe the Borrower to cancel the same, snd
to elact to dissffirm any lease or sublease made subsequent 10 this Mortgage or subordinated to the ban
heraof: (ivl enter into any and all agreements with respect 1o the axaicise by others of any of the powes
herein granted the Lender, all as the Lander from tima 10 time Mmay determineg 10 be 1o its bast Mivaniage,
and the Lender may collect and receive all the inCome, revenues, rants, ispuas and profits of the
Mortgaged Property (or any portion thereof selected by Lender), inciuding those past due as well as those
accruing thareafter, and, after deducting {aa) all expensas of 1aking, holding. managing, and operating the
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Morigaged Property {including compansation for the services of all persons emplayed for such purposes),
(bb] the cost of all such maimanance, repairs, renewals, replacements, additions, Dettaiments,
improvements and purchases and acquisitions, {cc) the cost of such insurance, {ddi such texss,
lmlmmtlmnmmmupdmtnuilmm-uﬂuwﬂumwmmmm. loa} other
proper charges upon the Mortgaged Property ot any part thersof, and {ff) the repsonable compensation,
umms-rudhbmumumofmw:w-m:oimundm.meulpplvmmm
of the moneys 80 received by the Lender, first to the payment of accrued intersst under the Note; second
to the payment of tax deposits raquired in Paragraph 1.04; third to the payment of any othes sums
required to be psid by Borrower under this Mortgage or under tha other Loan Documents; fourth to the
payment of averdue instaliments of principal on the Note; tifth to the payment of any sums dus unter
Other Indebtadnass Instruments, whather principal, interest or otherwise; and the balance, it any, as

atherwise required by law.

{e) Whanever all such Events of Defsult have beesn cured and satisfied, tha Lender may, 8t its opuon,
surrender possession of the Mortpaged Property 1o the Borrower, of 10 whomsoever shall ba antitied to
possassion of the Mortgaped Property as 8 mattsrs of law. The same right of taking possassion, however,
shall exist  sny subsequent Event of Defsult shall occur and be continuing.

4.04 Recelver.

{») if an Evant of Defauit shall have accurred snd be continuing, the Lendes, upon application 10 3 Coun ol
compstent jurisdiction, shall ba entitied, without notica and without regard to the adequacy of any
security for the indebtednaess hersby secured or the solvency of sny party bound for its payment, to the
appointment of a receiver to take possession of and to oparate the Mortgaged Proparty and to collect the

rents, profits, issues, royaities and revenss thareof.

{b} The Borrower shall pay to the Lender upon demand all costs and expenses, including raceiver's fess,
sttornays’ fees, Costs and agent’s compensation, incurred pursysnt to the provisions contained in this

Paragtaph 4.04; and sl such axpenses :Edl bé secured by this Mortgage.

A

4.06 Lendar's Powsr of Enforcement. If an Event of Default shall have occurred and be continuing, the Lendsr may,
sither with or without entry or taking possession 38 harsinabove. provided or otherwise, proceed by suit or suits at law or
in aquity or any other appropriste procesding of remady {8) to antorce paymaent of the Loan; [b) to foreciose this Mortgage;
(c) 1o anforce or axercise any right under any Other Indebledness Instrumant; and (0] t0 pursue sny other remedy svailable

1o Lender, all as the Lender may slect.

4.08 Rghta of a Sscurad Party. Upon the occurrence of an Event of Default, the Lender, in sddition 1o any and all
remedies it may have or exercise under this Mortgage. the Note, sny of the other Loan Documents, the Other Indebtednass
Instruments or under applicable law, may immediately and without damand exercise any and sH of the rights ot a secured
party upon datault under the Unitorm Commercial Code, all of which shali be cumulative. Such rights shall include, without

fimitation:

) The right to takes possession of the Coliatersl without judicial process and 10 Snter UpOn any premises
where the Collsterst may be located for the purposes of taking possession of, securing, removing, end/or
disposing of the Collateral without interference from Borrower and without any lisbility for rent, starage,

uvtlities of other sums;

b} The right to sell, lease, or otherwise dispose of eny or all of the Collateral, whether in its then congdition
or after further processing oc prepsration, at pubic or private sale; and uniess the Collatersl is parishable
or threstens to decline speedily in value or is of » type customarily sold on 8 recognizred market, Lander
shall give to Borrower at loast ten {10} days’ prior natice of the time and place ol any public sale of the
Collstera! or of the time after which any privete ssle or other intended diaposition of the Coliatersl is 10
be made, ali of which Borrower agreas shali be roasonabls notice of any sale or disposition of the

Coliatarsl;

{o) The right 1o require Borrower, LUpon request of Lender, t0 assembie arvd make the Collateral availabie 10
Lendst at a place reasonably convensent to Borrower and Lender; and

{d} The right to notily account debtors, and demand and receive payment tharefrom.

To atfectuate the rights and remedias of Lender upon defauit, Borrower does hereby irrevocably appoint Lendsr attorney-in-
tact for Borrower, with full powesr of substitution to sign, sxecute, and deliver any and all instruments and documents and
do ail acts and things to the samse extent as Borrower could do, and 10 sell, assign, and transfer any collatersl to Lender

or any other party.

4.07 Powe of Sale. H an Event of Default shall have occurred, Lender may seli the Mortgaged Property to the highest
bidder st public auction in front of the courthouss door in the County or counties, as may be required, where the Mortgaged
Property i iocated, sither in peraon or by suctioness, after having first given notice of the time, place and terms af sale,
together with a description of the property 1o be soid, by publication once & week for three (3} successive waeks prior 10
said sale in some nawspaper publishad in said county or counties, as may be required, and, upon payment of the purchase
money, Lender or any person conducting the sale for Lender is authorized 10 executs 10 the purchaser at said sale o daed
to the Mortgeged Property 8o purchased. Lender may bid at said sale and purchase ths Mortgaged Property, of any pan
thereod, if the highest bidder therefor. At the foreclosure sale the Mortgaged Property may be offered tor sale and sold
as 8 whole without first offering it in any othar manner or may be offered tor sale and sold in any other manner as Lender
may slect. The provisions of Paragraph 4.06 of this Mortgage shall apply with respect to Lender’'s enforcement ot nghts
or interests in parsonal propernty Which constitutes Morgaged Proparty hereunder.

4.08 Agpplication of Foraciosurs or Sale Procesds. The proceeds of any toreclosure sale pursuant 10 Patagraph 4 07,
or any sala pursuant 1o Paragraph 4.06, shall be applied as foliows:
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(8) First, to the costs and expanses of (il retaking, holding, storing and processing the Colatersl and
preparing the Coliateral or the Mortgaged Property {as the case may be} for ssle, and (i} making the 71}
including » reasonable sttomeys’ fee 10f such services as may be necessary in the collection of the
indettedness secured by this Mortgage or the foreciosure of this Mortgage;

Ib) Sacond, to the repsyment of any money, with interast thereon 10 the dats of sale at the applicabls rate
of rates specified in the Note, this Mortgage, the other Loan Documents or the Other Indebiedness
Instruments, as spplicabls, which Lender may have paid, or bacome liabia 10 pay, O which it misy then
be nacessary to pay 107 taxes, insurance, assessments of other charges, liens, or debts as hareinsbove
provided, and 38 may be provided in the Note or the other Loan Documents, such regaymant o be spphied
in the manner determined by Lender;

c) Third, 10 the payment of the indebtedness fncluding but not kmited t0 the Losn and the Othar
indebtedness} secured hareby, with interest to date of 3ale st the applicable rate or rajes specified in the
Note, this Mortgage, the other Loan Documents or the Other indabtedness Instruments, a8 applicable,
whather or not all of such indebtedness is then due;

id} Fourth, the balance, if any, shall be paid as provided by law.

4.09 Lender's Option on Foreclosure. At the option of the Lender, this Mortgage may be foreclosed as providad by law
or in aquity, in which avant a rassonable sttorneys’ fes shall, among pther costs and expanses, be allawad and paid o
of the proceeds of the sale. In tha svent Lender axercises its aption to foreciose this Mortgage in equity, Lander mby, M
its option, foreclose this Mortgage subject to the rights of any tenants of the Mortgaged Praperty, and the failure 1o maks
any such tanants parties defendants to any such foreciosure proceeding snd to foreciose their rights will not be, nor be
asserted to be by the Borrower, s defensa to any procesdings instituted by the Lender to collect the sums secured hareby,
of to collect any deficiency remaining unpsid atter the foreclosure sate of the Mortgsged Proparty.

4.10 Waiver of Exemption. Borrowsr walves all rights of sxemption pertaining to real or parsonal proparty as to any
indebtadnass secured by of that may be secured by this Mortgage, and Borrower waives the benafit of anw statute
raguiating the obtaining of & deficiency judgment of requiring that the vatue of the Morigaged Property be set off against
any part of the indebtedness secuied harsby.

4.11  Suits to Protect the Mortgaged Property. The Lender shell have power (a) to institute and maintain such suits and
procasdings as it may deem expedient to prevent any impairment of the Mortgaged Property by any acts which may be
unlawtul or in violation of this Mortgage; (b} 1o preserve or protect its interest in the Mortgaged Property and in tha income,
revenues, rents and profits arising therefrom; and (c} to restrain the enforcement of o compliance with any lagialabon of
other governmenta! enactmaent, rule or order that may ba vaconstitutional or otherwise invalid, it the enforcemer of or
compliance with such snactment, rule or order would impair the secuwrity hereunder or be prejudicial to the intersst of the
Lander.

4.2 Borrower 1o Pey the Note on any Default in Paymaent; Application of Moneys by Lendar. it datauit shail acCur in
the payment of any smount dus under this Moctgsge, the Note, sny ot the other Loan Documents or any of the Other
Indebtadnass instruments, or if sny other Event of Default shall occur under this Mortgage, then, upon demand ol the
Lender, the Borrower shall pay to the Lendes the whole amount due and payable under the Note and under all Other
indebtadness Instrumants; and in case the Borrower shall fail to pay the same forthwith upon such demand, the Lender
shall be entitled 10 sue for and to recover judgment for the whole amount so due and unpaid together with costs, which
shall include the reasonable compensation, expenses and disbursaments of the Lender's agents snd attornays.

4.13 Delsy or Omission No Walver. No delay or omission of the Lender or of any holder of the Note to exercise sny
right, power or remedy sccruing upon sny detault shalt exhaust or impair any such right, power or remedy o shall ba
construed 10 be a waiver of any such default, or acquiescance therein; and every right, power and remady given by the
Note, this Mortgage, any of the other Loan Documants, of the Other Indebtedness instrumants to the Lender may be
axercised from time to tima and as often as may be desmad expedient by the Lender,

4.14 No Waiver of One Default 1o Affect Another. No waiver of any default hereunder, under any of the other Loan
Documents, of undar any of tha Other Indebtednass Instruments shall extend ta or shali affact any subsaquent or sny other

than existing default or shall impair any rights, powers of ramadies consequent thereon.

I the Lender (s} grants forbearance or an extension of time tor the payment of any indebtadness secured hereby; (b takes
other or additional security for the payment thereof; (c} waives or does not exercise any right granted herein, in the Note,
in any of the other Losn Documents, or in any of the Othar Indebtedness Instruments, {d) releases any part of the
Mortgaged Property from this Mortgage o otharwise changes any of the tarms of this Mortgsge, the Note, any of the other
Loan Documents of the Other Indebtedness Instruments; (e consents to the filing of any map, plat, or replat of or Consents
to the granting of any eassment on, il of any pan of the Mortgaged Property; or (f] makes Or consents 10 any agreement
subordinating the priority of this Mortgage, any such act of omigsion shall not release, discharge, madity, change, or sttect
the original lability under this Mortgage, the Note, the other Loan Documents, or the Other Indebtedness Instruments of
the Borrower or any subsequent purchaser of the Mortpaged Property of any 9art thereof, or any makar, CO-signer,
endorser, surety or guarantor; nor shall any such act of omission preclude the Lender from exercising any rght, powaer of
privilage hetein grantad or intended to be granted in the event of any other default then made or of any subsequent delault.
nor, except as otherwise axpressly provided in an instrument or instruments executed by the Lender shalt the provisions
of this Mortgage be alterad thereby. In the evant of the sale or transfer by operation of law or otherwise of all of any pan
o! the Mortgaged Propernty, the Lender, without notice to any person, corporation or other entity (except notce shal be
giver to Borrower 5o long as Borrower ramains liable under the Note, this Mortgage or any of the other Loan Documents|
hereby is authorized and empowered to deal with any such vendee or transferee with reference to the Mortgaged Property
or the indebtedness secured hereby, or with reference to any of the terms of conditions hereo!, or of the other Loan
Documents, as fully snd to the same axtent as it might deal with the original parues hereto and without 1n 10y Wy
raleasing or discharging any of tha liabuities or undertakings heraunder.
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4.18  Discontinuance of Proceedings — Position of Partias Rastovad. in case the Lender shall heve procesded to snforce
meumﬂvmmmwhvimmm. antry of otherwise, and such procesdings shall have been
discontinued or absndoned for any reason, Of shall have been datermined adversely to tha Lender, then ard in every such
case the Borrower and the Lander shail be restored to their formar positions and rights hereundar, and all rights, powers
and remedies of the Lender shall continue as if no such proceading had been taken.

4.16 Remaedies Cumulative. No right, power, or remedy conferred upon of reserved to the Lender by this Mortgage is
intended to be axclusive of any other right, power of remedy, but sach and every such right, power snd rermedy shall be
cumulstive and concurrent and shall be in addition 10 any other right, power and remedy given hereunder, or under the
Note, any of the other Loan DoCuments, the Other Indebtednass Instruments of Now Of hereatier existing at law or in equity

of by statute.

4.17 Notice of Defaults Under tha Loan Dooumaents and Other Credit Arrangaments. Borrower shall give prompt notice
tuumoilnvdlildtlhvlmmmdnrmiihlonwurlnvoltluothu Loan Documents, and of any notice o!
default received by Borrawer under any other Credit amsngesment of Borower. |

ARTICLE V
MISCELLANEOUS

5.01 Binding Effect. Whersver In this Mortgage one of the parties hereto is named or referrsd to, the heifs,
administrators, SXeCUtors, SUCCESSOrs, assigns, distributess, snd lagal and personal represantatives of such party shall be
included, and all covenants and sgreements contained in this Mortgags by or on behalf of the Borrower of by or oA behsH
of Lender shall bind and inure 10 the bensfit of their respective heirs, administrators, executors, SucCcessors, aRBiQns,
disttibutess, and legsl and personal representatives, whethar so axpressed or not. Notwithstanding the foregoing, the
Borrower shatl not be entitied to assign any of its rights, tides, and interests hersunder, or to delegate any of its abligations,
liabilities, dutias, or responaibilities harsunder, and will not parmit any such assignment or delegation (0 OCCW ivoluntarily
ot involuntarily, or directly or indirectiyl, without tha prior written consent of the Lender.

8.02 Hsadings. The headinga of the articies, ssctions, pdragraphs snd subdivisions of this Mortgage sre for convenence
of refargnce only, are not to be considered & part hereof, and shall not limit or otherwise affect any of the terms harsof,
“Herein,” "hereby,” "hereunder,” "hersol,” and other squivaiant words of phrases refer to this Mortgage and not solely to
the particular portion thereof in which any such word or phrase is used, unless otherwise clesrty indicated by the context.

5.03 Qender; Numbar. Whanever the context SO requires, the masculing includes the feminine and neuter, the singuiar
includes the plural, and the plural includes the singuiar.

8.04 dvalld Provisioms 1o Atfect No Others. in case any onhe Or more of the COVENaNnts, RQresmMents, terms of provisions
contained in this Mortgage, in the Note, in any of the other Losn Documents, ar in the Other indebtedness instruments shatl
be invalid, illegal or unenforceabie in any respect, the validity of the remaining covenants, agresments, terms of EIOVISIONS
comained hersin, and in the Note, in the other Loan Documents snd in the Other Indebtedness instruments shalt be in no

way affected, prejudiced or disturbed thereby.

65.05 Losn Documants, Whergver reference is made herein to this Mortgage, the Note, the Loan Documents, ur the
Other Indebtedness Instruments, such reference shall includa all ranawals, extensions, moditications and refinancings

thereof.

5.08 Confict In Loan Documents. In the event of conflict in the terms of any provision in this Mortgage, the Note, any
of the othar Loan Documents, or the Other indebtedness Instruments, the terms of the provision most favorsble 10 the
lLender shall apply.

5.07 instrument Under Seal. This Mortgage is given under the seal of ail parties hereto, and it is intended that this
Mortgage is and shall constitute and have the effect of a sealed instrument sccording to law.

5.08 Addresses and Other informstion. The following information is provided in order that this Mortgage shall comply
with the requirements of the Uniform Commercial Code, as enpcted in the State of Alabama, for instruments to be tiled

as financing statements:

{al Nema of Borrowaer {(Dabtor): Ken Underwood ClEEEiLH”mEf' Inc.

Address of Borrower: P, O, Box 3812935 _
Birmingham, Alabama 35_2'_38-1295

L L iy L

i
{b) Nams of Lender {Secured Perty): COMPASS BANK _
15 South 20th Street

Address of Lender:

i ra—r— - —

Birmingham, Alabama 35233

Attantion: Travis McKay

1ch Record Owner of Resl Estats

described on Exhibit A hereto: Ken Underwood Classic Homes, Inc.
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8.08 Ridw. Additional provisions of this Mortgage, if any, are sat forth below of on 3 Rider attached hereto and mads
& part haraot.

L]

—__-__-——_—_-ﬂ——-——

1

IN WITNESS WHEREOF, Borrower has caused this Mortgage to be exacuted and effective as of the
day and year first above written, although sctually axecuted on the date or datas refiected below.

BORROWER (Mortgagor, Debtor):

Ken Underwood Classic Homes, Inc.

ATTEST:

By:
Y its: Ken Underwood Its.

Date Executed: __April 23, 1998

WITNESS:

Date Executed:

WITNESS:

Date Executed:
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CORPORATE OR PARTNERSHIP ACKNOWLEDGMENT

STATE OF labama _

COUNTY OF ___ Shelby

}, _ the undersigned __ _______ ., & NOary public in snd for ssid county in said state,
hersby certify that Ken Underwood - whose name as _Fresident

of Ken Undervood Glagaic Homea, Inc, 8 corporation ] .
is signed to the foregoing instrument and who is known 10 me, acknowiedged before me on this day

that, baing informed of the contents of such instrument, he , as such officer and with
full suthority. axecuted the same voluntarily for and as the act of said corporation .

Given under my hand and official seal this _23r¥ay of April 19_98

Now s N ) SWEO0
Notary Public

[ Natarial Seal | My Commission Expires: CA

INDIVIDUAL ACKNOWLEDGMENTS

STATE OF

COUNTY OF ] ) _

I , a notary public in and for said county in said state,

hersby cordfy et — . . whose name
signed to the foregoing instrument and who known to me, acknowisdged before me on this

day, that, being informed of the contents of such instrument, executed the same voluntarily
on the day the same baars date.

Given under my hand and official seal this day of _ ____ 19 :

Nnt;rv Pubii;:-—

[ Notaria! Seal | My Commission Expires:

STATE OF .

COUNTY OF

l, . — , @ notary public in and for said county in 83 state,
hereby certify that — , whose name
sighed to the foregoing instrument and who known to me, acknowladged betore me on this
day, that, being informed of the contents of :un1h ingtrument, axecuted the same voluntarily
on the day the same haars date.

Given under my hand and official seal this day of , 18 .

Nc:;arv Public
{ Notarial Seal ) My Commission Expires: ____

1

R T — =0 (NP
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EXHIBIT A

Description of Mortgaged Property

Lot 98, according to the Survey of the Final Record Plat of Greystone Farms,
Milner's Crescent Sector, Phase 3, as recorded in Map Book 23 page 71 In the
Probate Office of Shelby County, Alabama; being situated in Shelby County,

Alabama.
Mineral and mining rights excepted.
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ADDENDUM TO MORTGAGE

WITHOUT LIMITING THE GENERALITY OF THE PROVISIONS OF THIS MORTGAGE
RELATING TO THE INDEBTEDNESS SECURED HEREBY, IN ADDITION TO THE
NOTE, THIS MORTGAGE SECURES ALL INDEBTEDNESS OF BORROWER TO LENDER
ARTSING UNDER OR IN CONNECTION WITH THAT CERTAIN MASTER LOAN
AGREEMENT FOR CONSTRUCTION FINANCING BETWEEN THE BANK AND THE
BORROWER DATED___ December . 12ih . 1996 . WHETHER SUCH
INDERTEDNESS IS NOW EXISTING OR TEREAFTER ARISING; AND ALL SUCH
INDEBTEDNESS IS HEREBY DEEMED TO Bk INCLUDED WITHIN THE TERM "OTHER
INDEBTEDNESS" WHEREVER USED IN THIS MORTGAGE AND ALL DOCUMENTS
oVIDENCING, SECURING, OR RELATING TO SUCH INDEBTEDNESS ARE HEREBY

DEEMED TO BE INCLUDED WITHIN THE TERM nOTHER INDEBTEDNESS
INSTRUMENTS" WHEREVER USED IN THIS MORTGAGE.

[nst # 1998-15738
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