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FUTURE ADVANCE MORTGAGQE,
ASSIGNMENT OF RENTS AND LEASES

|
|

AND SECURITY AGREEMENT
{ALABAMA)
STATE OF ALABAMA
I
COUNTY OF ___ Shelby
|
THIS INDENTURE (hersin this “Mortgege®) made this 23rd day of ____April 1998 petwepn()
! Ken Underwood Classic Homes, Inc. _ 8 CﬂfPffﬂtiﬂn _ @
| ihersinafter calied the “Borower,” whether one of more), Mortgagor, and COMPASS BANK I E-%—t‘ -
(hereinatter called “Benk®), Mortigages. - . ul’;!g +
' D O 32
' THIS MORTGAGE IS FILED AS AND SHALL CONSTITUTE A FIXTURE FILING IN ACCORDANCE WITH THE Qmﬂmﬂe -
! OF SECTION 7-9-402(8) OF THE CODE OF ALABAMA. N % e
! - -4 -
| sear O THIS MORTGAGE IS A "CONSTRUCTION MORTGAGE® AS DEFINED IN SECTION L
anrionse 7.9-313(1)iC) OF THE CODE OF ALABAMA AND SECURES, AMONG OTHER B ow @
OBLIGATIONS, AN OBLIGATION INCURRED FOR THE CONSTRUCTION OF AN 4 )
IMPROVEMENT ON LAND. ¢ ©
el
WITNBESSETH:
WHEREAS, Borrowaer is justly indebted to Bank on a foan {the "Loan®| in tha principal sum of
Two Hundred Fifty-Two Thousand AND No /100 DOLLARS (§_ 252,000.00 )
or 30 much as may from time to time be disburted theraunder, as evidenced by a promissory note dated

__,19____, payable to Bank with intarest thereon {the "Nota®) as foliows:

| hemk ¥ O On___ _ . __,0f such earlier maturity date as providedinthe
| ealeabd Note of as provided in any Loan Documant as definad balow;

H not checked abave, then on demand or a3 otherwise provided in tha Nots; and

WHEREAS, Borrower may heresfter become indebted to Bank or to a subsequent hoider of this Morigage on loans o«
otherwise (the Sank and any subsequent hoider of this Mortgage being referred to herein a8 "Lender®); and

WHEREAS, the parties desire to sacure the principsl amount of the Note with interest, and all ranewals, extensions and
modifications thereo!, and all refinancings of any part of the Nots and any and sll other additionsl indebtadness of Borrower
' 10 Lander, now axisting or hargafter arising, whether joint or seversl, due or 1o become due, absolute or contingent, direct
| ot indirect, liquideted or unliquidated, and any renewals, extensions, modifications and refinancings thareo!, and whather
f incurred or given as maker, endorser, guarantor of otharwisa, and whether the same be svidenced by note, open account,
assignment, endorsamant, guaranty, piedge or otherwise (harain "Other indebtednaesa®).

NOW, THEREFORE, the Borrower, in cansideration of Lender's making the Loan, and 10 secure the prompt paymant of
same, with the interest theraon, and any extansions, renewais, modifications and refinancings of samae, and any charges
harain incurred by Lender on sccount of Borfower, including but not limited to attorneys’ fees, and any and all Other
Indebtednass as set forth above, and further to secure the parformance of the covenants, condittons and agresmems
hereinafter set forth and set forth in the Note and set forth in ail other documents evidencing, securing or executed in
connaction with the Loan (this Mortgage, the Note and such other documants are samatimes referrad to herein as the “Loan
Documents”], and as may be set forth in instrumants evidencing of securing Other iIndebtedness (the "Other indabtedhans
nstruments” ) has bargainad and sold and does hereby grant, bargain, sell, alien and convey unto the Lender, 118 SUCCAL30S
and assigns, the following described land, resl estate, estates, buildings, improvements, tixtures, furniture, and personal
proparty (which togethar with any sdditional such property in tha possession of the Lender of harealter acquired by the
Borrowaer and subject to the lisn of this Mortgage, of intended 1c Do 50, as the same may be constituted from time 1o time
is hereinafter sometimas referred to as the "Mortgaged Property ") to-wit:

Lk )

{a} All that tract or parce’ Or parcels of land snd estates particularty described on Exhibit A attachad hereto
and made » part hereo! {the "Lend"), |

ib) Ali buildings, structures, and improvements ol every nature whatsoaver now of hergatier situated on the
Land, and all fixtures, fittings, tuilding materials, machinery, eguipment, furniture and furnishings and
personal property of avery nature whatsoever now of hereatisr owned by the Borrowsr and usad of
| intended toc be used in connection with or with the gperation of said property, buldings, SITUCTLIeS OF
| other improvements, including all extensions, additions, improvements, betterments, renawals,
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substitutions, replacemants and sccessions to any of the forsgoing, whether such fixtures, fittings,
buiiding materisis, machinery, equipmet, furniture, furnishings and personal property actuslly sre located
on or adiscent 1o the Land of not, and whether in storage or otherwise, and wheresogver the S3me May

be located {the “improvements”);

{c) All accounts, general intangibles, comtracts and contract rights relating to the Land and iImprovements,
whether now owned or existing or hereafter created, acquired of ariging, including without limitation, sk
congtruction contracts, architacturs! sefvices CONTracts, management Contracls, leasing agent contracts,
purchase and sales COMracts, put of other option contracts, and all other contracts and SQioemarnts
relating to the construction of improvemants an, of the gperation, managemant and sale of all of any pan
of the Land and Improvements.

{d} Togethar with all easements, rights of way, gores of land, strests, ways, alleys, Dassages, sewer rights,
waters, water courses, water rights and powers, and ahl astates, lssses, subleases, licenses, righta, titles,
interasts, privileges, liberties, tenements, hereditaments, and appurtenances whatsosver, in Ny way
belonging, relating or appartaining to any af the property hereinabove described, or which herestter shall
in any way belong, relate or be appurtensm thareto, whather now ownad or hereafter scquired by the
Borrower, and the reversion and reversions, remainder and remainders, rems, issues and profits thersol,
and all the sstate, right, title, interest, property, possassion, claim and demand whatsoever at law, 83 wll
as in equity, of the Borrower of, in and 10 the same, inCluding but nat kmitad to:

]} All rents, roysitias, prolits, issues snd revenuas of the Land and improvements from
time to time accruing, whether under leases of tenancies now existing or haraafter

created; and

{R) All judgmants, awards of damages and sertiaments heresfter mada resulting from
condemnation proceedings or the taking of the Land and Improvamants Or any part
thereo! under the power of eminent domain, or for sny damsage {whether caused by
such taking or otharwise) 1o the Land and improvements or sny part thereof, or to any

rights sppurtenant thersto, ng ahy sward for change of grade or streets. Lender
hareby is suthorized on behalf of and in the name of Borrowaer t0 axacute and deliver

valid scquittances for, and appeal from, any such judgments ot awards. Lender may
apply all such sums of any part thereof so received, after the payment of sd fits
sxpenass, including costs and sttomeys’ fees, on any of the indebtedness secured
hereby in such manner as it elects or, at its option, the entire sMount or any part thareof
s0 received may be relsased;

{a) All cash and non-cash procseds and all products of any of the foregoing items or types of property
described in {8}, (bl ic) or {d} sbove, including, but not limited to, all insurance, contract snd tort
proceeds snd claims, and including a¥ inventory, accounts, chattel paper, documents, instruments,
squipment, fixtures, consumer goods and general intangibles acquired with cash proceeds of any ¢f the
foregaing items or types of property described in {a), (bl, (c] or [d) sbove.

10 HAVE AND TO HOLD the Mortgaged Property and all parts thereof unto the Lender, its successors and sisigns forever,
subject, however, to the terms and conditions herein;

PROVIDED, HOWEVER, that these prasents are upon the condition that, (i) if the Borrower sha¥ fully pay of cause 10 be
fully paid to the Lender the principal and interest payable with respsct of the Loan and the Note, and any extensions,
renewsls, modifications and refinancings of same, at the times and in the manner stipulated therein and herein, 8l without
any deduction or credit for taxes or other similar charges paid by the Borrower, and shaill pby all charges incurmed heren
by Lender on account of Bofrower, incCluding, but not limited to, attoineys’ fees, and shall pay any snd all Other
iIndebtednass, and shall keep, perform and observe all and singuiar the covenants, conditions and agreements in this
Mortgage, in the Note, in the ather Loan Documems, snd in the Other Indebtedness Instrumeants axpressed 10 be kept,
parformed, and observed by of on the pant of tha Borrower, il without fraud or delay, and {ii} the Lender shall have no
further commitment or agreement to make advances, InCur obligations or give value under the Loan, the Note, any other
Loan Document or any Other indebtednass instrumaent lincluding without limitation advances, obligations of value relatng
to futwre sdvances, open-end, revolving or other lines of credit or letters of credit), then this Mortgage, snd sl the
properties, interests snd rights hersby granted, bargained, sold and convayed shall cease, tarminate and be void, but shall
otharwise remain in full {orce and effect.

AND the Barrowe: further represents, warrants, covenants and agrees with the Lender as {ollows:

ARTICLE |
GENERAL

1.01 Performance of Mortgags, Nots and Losn Documehts. The Borrower shall perform, obsarve and compty with all
provisions hereof, of tha Note, of the other Loan Documents, and of the Other Indebtedness instrumants, and shal duly
and punctuslly psy to the Lender the sum of money expressad in the Note, with interest thereon, and all other sums
required to be paid by tha Borrower pursuant to the provisions of this Mortgage, of the Note, of the other Loan Documeants,
and of the Other Indebtednass Instruments, all without any deductions of credit for taxes or other similar charges psid by

the Borrowaer.

1.02 Werranty of Title. Borcower hereby warrants that it is lawiully seized of an indeleasible estate in fee simple in the

land and real property hereby mortgaged, or is lawiudly seized of such other estate or interest as is described on Exhibit

A heveto, and has good snd abgzolute title to all existing personal property hereby granted as security, and has good nght,

tull powar and lawiul autharity 10 gelil, conyey, mortgagg end grant a security interest in the same n the manner and torm

aforesaid; that Dby TAIGCDBAWer 6l aNdlake, reservations, security interests, liens, charges. and encumbrances
FV i SHA
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whatsoaver, including, 83 1o the personal property and fixtures, conditional sales contracts, chattel morntgages, secunity
agrasmants, financing statemants, and anything of » similar nature, and that Borrower shall and will warrant and forever
defend the title thersta and the quist use and snjoyment thereo! unto the Lender, its successors and assigns,. ag8NSt the
lawiul claims of all persons whomsoavaer.

1.03 Future Advances, Revolving and Open-End Loans, and Other Debts. It is expressly understood that this Mortgage
is intended to and does secure not only the Loan, but also huture advances and any and sit Other indebtednass, obligations
and lisbllitias, direct or contingent, of tha Borrowsr 10 the Lender, whethar now existing or hereafter arising, and any and
all axtensions, renawals, moditications and refinancings of same, or any parn thereof, existing at any time before actusl
canceliation of this instrument on the probste records of the county of counties where the Mortgaged Proparty is located,
and whethers the same be evidenced by note, open sccount, assignment, endorsemant, guaranty, piedge of otherwise. The
Loan arnd the Other Indebtednsss may, if provided in the applicabla loan instruments, provide for revolving or open-end
ioans and advances, all of which shall be secued by this Mortgage.

1.04 Monthiy Tax Deposit. |f requirad by Lender, Borrower shall pay on the first day of each month one-tweltth (1/12]
of the yearly taxes on the Mortgaged Property, as estimated by Lender, in addition to sach regular instaliment of principal
and interest. Such sums shall not draw interest and shall not be, nor be deamed to be, trust funds, but may be commingled
with the general funds of Landar. Bofrower sgress 10 pay Lender the amount of any deficiency necessary 10 snable Lender
to pay such taxes when due. Such sums may be applied by the Lender to the reduction of the indebtedness socured heraby
in any manner selected by Lender if an Event of Defsult shall occur under this Mortgage or under the Note, any of the other
Loan Documents, or any of the Othar Indebtedness instruments, but, uniess otherwise agreed by the Lender in writing,
no application of tax deposits to the Note, 10 Other indebtednass, of to other obligations secured hersby, shall delay,
reduce, aiter or otherwise affect any regularly scheduled paymant with respect to the Losn, the Other ingebtedness. o
any such other obligations.

1.05 Other Taxes, Uhilities and Liens.

{a} The Borrowar shall pay promptly, when snd as due, and, if requasted, will axhibit prompity to the Lender
receipts for the paymaent of all taxes, sssessmants, water rates, utility charges, dues, charges, ftines,
penaities, costs and other expenses incurrdd, ang impositions of every nature whatsoever irnposed, levied
or assessed of 10 be imposed, levied or assessed upon or agsinst the Mortgaged Propsrty of siy pan
thereo! or upon the revenues, rents, issues and profits of the Mortgaged Propsrty of afising in respect of
the OCCUPANCY, use of possession thereol, or upon the interest of the Lender in the Mortgaged Property
(other than any of the same for which provision has been made in Paragraph 1.04 of this Article I}, or any
charge which, if unpald, would become a lien or charge upon the Mortgaged Property.

{b) The Borrower promptly shall pay and shall not sufier any machanc’s, laborer’s, statutory of other ken to
be creatad or to remain outstsnding upan sny of the Mortgaged Fropernty.

{cl in the event of the passage of any state, federsl, municipal or other governmental \aw, ordar, fule or
reguiation, subsaquent to the date hereof, in any mannar changing or medifying the laws now in force
govaming the taxation of mortgeges or debts sacured by mortgages or the manner af collecting 1axes,
than Borrower immedistely shall pay any increased taxes if slowed by taw, and it Borrower tails 10 pay
such additions! taxes, or if Borrower is prohibited frém paying such taxes, or if Lander in any way i
adversely affectad by such law, order, rule or reguiation, then in any of such events, sH indebtedness
secured by this Mortgagse and all interest accrued thereon shall without notice become due and payable
torthwith at tha option of the Lendei.

1.06 Insuranca.

la) The Borrower shall procure for, deliver to, and maintasin for the benefit of the Lender during the term of
this Mortgage nsurance policies in such amounts as the Lender shall require, insuring the Mortgaged
Property againat fire, extended Coverage, war damaga {it svailable), and such other insurable hazards,
casuaities and contingencies as the Lender may requiwe. The form of such policias and the compands
issuing them shali be acceptable to the Lender, and, uniess otherwise agreed by the Lender in writing,
shall provide for coversge without Coinsurance or deductibles. All policies shalt contsin 8 New York
standard, non-contributory morgagee sndorgsement making losses payable 10 the Lender, 85 Montgages.
At lsast fiftesn (1B} days prior w0 the expiration date of all such policias, renewals theveo! satisfactory
to the Lender shall be delivared 10 the Lender. The Borrowss ghal daliver to the Lender recaifts
svidencing the payment of 8ll such insurance policies and renewals. In the event of the foreclosure of
this Mortgage of any transier of titie to the Mortgaged Property in partial or full extinguishment of the
indebtedness sscured haraby, sll right, title and interest of the Borcower, o its assigns, in and to all in-
gurance policias then in force shall pass to ths purchsser or gramee.

{b) The Lender hetaby is suthosized and empowered, at its option, 10 adjust of compromise any 0ss under
any insurance policies on the Mortgaged Property, and 1o collect and receive the proceeds from any such
policy or policies. Each insurance r.:ump"pnv hereby is suthorized and directed to make paymant for al!
such losses directly to the Lander instead of t0 the Borrower and Lender jointly. After deducting trom
said insurance piocesds any sxpenses incurred Dy Lander in the collection or handiing of said tunds, the
Lender may spply the nat proceods, #t its option, gither toward repsiring oF restoring the impravements
on the Mortgaged Property, or as 8 credit on any portion of the Borrower’s indebtednass selacted by
Lendsr, whathet then matured or t¢ mature in the future, or 8t the option of the Lender, such sums either
wholly or in part may be used 10 repair such improvements, or to build new improvements in thair place
or for any other purpose and in a manners satisfactory 1¢ the Lender, sl without aftecting the lien of this
Mortgage tor the full amount secured hereby before such payment took place. Lendes shatl not be liable
to Boriower or otherwise responsible for sny tailure 1o collect any insurance proceeds due under the terms
of any policy regardiess of tha cause of such tailure.
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{4) If required by the Lender, the Borrower shalk pay on the first day of each manth, in sddition 1o any regular
installment of principal and interest anc other charges with respect to indebtedness secured hareby, and
the monthly tax deposit provided for in Pacagraph 1.04 hereot, one-tweltth (1/12) of the yearly premiumsy
for insurance maintainad pursusnt to the provisions of this Parsgraph 1.08. Such smount shalt be used
by Lender to pay such insurance premiumns when due. Such added payments shall not be, nov be deemad
to be, trust funds, but may ba comminglad with the general funds of the tendar, snd no interest shall be
payable in respect thergol, Upon demand of the Lander, the Borrows! agrees to deliver to the Lender
such additionsl Moneys 8% 8ré NECessary to make up any deficiencies in the amounts deposited by
Borrower with Lender pursusnt to this Paragraph 1.06 to enabie the Lender to pay such insurance
premiums when dus. In the svent of an Event of Default hereunder or of a default by Borrower under the
Note, any other Loan Documents, or any Other indebtedness instruments, the Lender may apply such
sums to the reduction of the indabitedness secured hereby in any manner selected by Lender, but, unioss
otherwise agreed by the Lender in writing, no application of insurance procesds to the Loan, ta Other
Indabtadness, or 10 other obligations secured hereby, shall dalay, reduce, ahter or otharwise affect any
ragulsrly schedulsd paymant with respect to the Losn, the Other Indebtednass, or any such other

obligations.

1.07 Condemnation. If all or any part of the Mortgaged Property shall be damaged or taken tiwough condemnation {(which
tarm whan used in this Mortgage shall include any dermnage or taking by any governmentsl or private authority, and any
transfer by privets ssle in lisu thereof), either tempotarily or parmanantiy, the antire indebtedness secured horoby shal at
the option of the Lender become immadiately dus snd payable. The Lender shall be antitied to sl compansation, awads,
and other payments ot relisf for any condemnation and hereby is authorized, at its option, 10 cComMeEnce. 3PRJIr i and
prosecute, in its own or the Bormower's name, any action or proceading relating to sny condsmnation, and to sotthe of
compromise any claim in connection therawith. All such compensation, awards, damages, claims, rights of action and
proceeds and the right thereto are hereby assignad by the Borrower to the Lender, which, after daducting therafrom all its
sxpenses, including sttorneys’ fees, may release any monoys &0 receivad by it without affecting the lien of this Morntgage
or may apply the same in such manner ss the Lender shaill datermine to the raduction of the indebtedness secured hareby,
and any balance of such moneys then remaining shail be paid 1o the Borrower. The Borrower agrees ta execute such
{urthar assignments of any compensations, awards, demages, chaims, nghts of action and proceeds as the Lander may
require. The Borrower promptly shall notify the Lender in the eyert of the institution of any condemnation or eminant
domain proceeding or in the svent of sny threat tharsof. The Lender shall be entitied to retsin, st the expense of the
Borrower, its own legal counzel in connection with any such procegdings or thveatened proceadings. Lendar shall bs undes
no obgasion to the Borrower of to any other parson 10 detarmine the sufficiency or lagality of any condsmnation award
and may sccept any such award without question or further Inquiry.

1.08 Care of the Property.

(s} The Barrower wili pressrve and maintsin tha Mortgaged Property in good condition and repair, and shall
not commit or suffer any waate snd shall not do or sutisr to be done anything which wii increase the risk
of fire or othes hazard to the Mortgaged Property or sny part thereof.

{b) Except as otherwisa peovided herein, no buildings, fixtures, personal property, of other pan ol the
Mortgaged Property shall ba removed, demolished or substantislly siterad without the prior written
consant of the Lender. Tha Borrower may seli or atherwise dispose of. fres from the ien of this
Mortgage, furniture, fumishings, squipment, 100is, appliances, machinaty Of appurtenances, subject 1o
the lian hereo! which may become worn out, undasirable, obsolete, disusad or uUnnacessary for use in the
operation of the Mortgsged Property, not exceading in value at the time of disposition thereot Five
Thousand Dotiars (85,000.00) for sny single transaction, or 2 total of Twenty Thousand Dollars
(620,000.00) in any one year, upon replacing the same with, or substituting for the same, free and Clesr
of all iens and security interests except those crested by the Loan Documents or Qthar Indebtednass
instruments, other furniture, fumishings, aquipment, tools, appliances, machinery or appurtenances not
necessarily of the same character, but of at least squal value and of equal of Qreater utility in the
operation of the Mortgaged Property, and costing not fass than the smount reafized from tha property sold
or otherwise disposed of, Such substituta furniture, furnighings, equipment, tools, apphances, machinery
snd appurtenances shall forthwith become, without furthar action, aubject to the provisions of this

Mortgage.

{o] i the Mortgaged Property or any part thereot is demaged by fire or any other cause, the Borrawer shall
give immediate written notice of the same to the Lendar.

{d) The Lendsr heraby is authorized to snter upon and inspect the Mortgaged Property, and 1o inspect the
Botrower's or Borrower's agent’s records with raspect to the ownership, use, management and operation
of the Mortgaged Property, #t sny time during normal business hours.

(o} it ail or any pert of the Mortgaged Property shall be damaged by fire or other casualty, the Borrower
promptly shall restore the Mortgaged Frqpurw 10 the squivalent of its original condition, regardiess ol
whethar or not there shall be any insurance proceeds therefor; provided, howevar, that if there are
insurence procesds, the Borrower shall not be required to restore the Mortgaged Property as atoresaud
uniess the Lender shall spply any net proceeds from the casualty in question and held by Lender, as
sllowed under Parsgraph 1.08, taward restoring the demaged improvements. H a part of the Mortgaged
Proparty shall be physically darmnsged thivough condemnation, the Borrower promptly shall restore, repar
or alter the remaining property in a manner satisfactory to the Lander; provided, howaver, that if there
are condemnation procesds or awards, the Borrower shall not be required to restore the Mortgaged
Property as aforesaid uniess the Lander shail apply any net proceeds of awards from the condemnation
and held by Lander, as provided in Paragraph 1.07, toward restoring the damaged improvements.

Futurs Allvance Mortgage Page 4
(1193




Ll

T o e o e e e e
—_— -

—_—_—,—,———_——_—_—_—_—_—_—_—_—————e ———_ e ———— — —

1.0 Further Assurances; Alter-Acquired Property.

{a) At sny time, snd from time to time, upon request by the Lender, the Borrower, at Bofrower's expenss,
will make, sxecute and deliver or cause to be made, executed and dslivered to the Lender and, whats
appropriate, t0 causa to be recorded and/or filed and from time to time theresiter to be re-recorded sndlor
refiled at such time and in such offices and places as shall be deemed desirable by the Lender any and
all such other and further mortgages, instrumants of furthar assurance, certificates and other documents
as may, in the opinion of the Lender, be necessary or desirable in order to effectunte, complate, or
perfact, or to continue and preserve the obligation of the Borrower under the Note and this Mortgage, end
the priority of this Mortgage as a fust and prior lien upon all of the Mortgaged Froperty, whather now
owned or hereafter acquired by tha Borrower. Upon any failure by the Borrower 50 to do, the Lender may
make, sxocute, and record any and sl such mortgages, instruments, certiticates, and documents for and
in the name of the Borrower, and the Borrower hereby irrevocably appoints the Lender the agent and
attomaey-in-fact of the Borrower 30 1o do. The lien and rights harsunder sutomaticaity wilt atiach, without
furthar act, to all after-acquired proparty (except consumar goods, other than sccessions, Not scquired
within ten {10) days atter the Lander has given value under the Note) sttached to and/or usad n the

operation of tha Mortgaged Property or any part thersof.

b} Without limitation to the generality of the other provisions of this Mortgage, including subparagraph (a)
of this Parsgraph 1.08, it hareby expressly is covenanted, sgreed snd acknowledged that the lien and
rights hereundsr sutomatically will attech to any further, greater, additional, or ditferent sstate, rights,
titles of interests in or to any of the Mortgaged Property at any time acquired Dy the Borrower Dy
whatsoever means, including that in the svent the Borrower is the owner of an sstate or interest in the
Mortgaged Proparty or any part thereof (such as, for example, as the lasses or tenant) other than as the
fee simple owner thereof, snd prior to the satistaction of record of this Mortgage the Borrower obtains
or otherwise scauires such fes simple or other estate, then such further, graater, additional, or ditterem
sstate in the Mortgaged Property, or s part thereol, shail automatically. and without any furthe: action
oc filing or recording on the part of the Borrower or the Lender of sny other person or entity, be and
become subject 1o this Mortgage and the lien hereo!. In consideration of Lender's making the Loan as
sforasaid, and to secure the Loan, the Other indedbtsdnass and obligations sat forth above, Bortower
heraby grants, bargaing, selis and conveys to Lender, on the same terms 8 set forth in this Morigage and
intended to be & part hereot, all such after-acquired property and estates.

1.10 Additonal Security. The Lender aiso shall have and hersby is granted » secCurity interest in all monias, secunties and
other property of the Borrowaer, now or hereafter assigned, held, received, or coming into the possession, comtsol, or
custody of the Lander by or for the account of the Borrower (including indebtedness due from the Lender 1o the Barrowar,
and any and sl claims of Borrower against Lender, at any time existing} whether expressly as coltateral security, custody,
piadge, transmission, collection or for any other purpose. and aiso upon any and alt deposit balances, including any
dividends declared, or interest accruing therson, and proceeds thersof. On an Event of Detauit, the Lender may, in addition
to sry other rights provided by this Mortgage or any of the other Loan Documents, but shall not be obligated to, apply 10
the paymaent of the Loan or Other indebtedness secured hereby. and in such manner 83 the Lender may determine, any such
monies, securities or othar property held or controlled by the Lender. No such application of funds shall, uniess otharwise
axprassly sgresd by the Lender in writing, reduce, alter, delay or otharwise atfect any reguiarty schedulad payment with
respact to the Losn or such Other indebtedness or obligations.

1.1 Lesses Atfecting Mortgaged Proparty. The Borrower shall comply with and observe its obligations a3 landiord or
renant under all jeases affecting the Mortgaged Property or any part thersol. if requested by Lender, Borrower shall furmish
Lander with executed copias of all leases now or hergafter existing on the Mortgaged Property; and alt leases now of
haraatter antered into will be in form and substance subject to the spproval of Lender. Borrower shall not accept phymant
of rent mors than ona (1] month in advance without the axprass wnttan consent of Lender. if roquested by the Lender,
the Borrower shall execute and deliver to Lender, as additional security, such other documents 8s may be requested by
Lendar to svidence further the assignmant to Lander hereunder, and 1o assign any and all such leases whether now existing
or hereafter created, including, without kmitation, all rents, royalties, issues and protits of the Mortgaged Property from
time to time accruing. The Borrower ghall not cancel, surrender of modity any lease affecting the Mortgaged Proparty or
any part thereof without the written consent of the Lander.

1.12 Expenses. Tha Borrower shall pay or reimburss the Lender for a¥ reasonable attorneys’ tees, Costs ard expenses
incurred by the Lender in connection with the collaction of the indebtedness secured hareby or the enforcement of any
rights or remadies provided for in this Morigage, in any of the other Loan Documents or the Other Indebtedness
Instfuments, of 85 may otherwise be provided by Iaw, or incurred by Lender in any proceading involving the estate of a
dacedent or an nsolvent, or in sny action, proceeding or dispute ot any kind in which the Lender is made a party, of
appears as party plaintitt or detandant, aftecting this Mortgage, the Note, any of the other Loan Documents, any of the
Other indebtadness instruments, Borrower or the Mortgaged Property, inciuding but not lkimited to the toreclosure of this
Mortgage. any condemnation action involving the Mortgaged Property, any enviconmental condition of or attecting the
Mortgaged Property, Of any action to protect the security hereot; and any such amounts paid or incurred Dy the Lender shall
be added 10 the indebtedness secured hereby and shall be further securad by this Mortgage.

1.13 Performence by Lender of Defauits by Borrowaer. 1!1' the Borrower shall default in the payment of any tax, hen,
assessment of charge levisd or assessed against the Mortgaged Property, or otherwise described in Pasagraphs 1.04 and
1.05 hereof; in the payment of any wtility charge, whather public of private; in the payment of insuance premiums; in the
procuremant of insuranca coverage and the delivery of the insurance poticies required hersunder; or in the performance or
obgervance of any other covenant, condition or term of this Morigage, of the Note, of any of the other Loan Documents,
or of any of tha Other indebtednass instruments, then the Lander, at its option, may perform or obsesve the same; and all
paymants made f0or COsts Of expenses incurfed by the Lender in connaction therewith shall be sacurad hereby and shali be,
without damand, immadistely repaid by the Borrower 10 the Lender with interest therson calculated in the manner set forth
in the Note, and st the default intersst rate specified in the Note, or, if no default interast rate is specihied, then at the rate
set forth in the Note, plus two percentage points (2%} The Lender shall be the sole judge of the legality, validity snd
priority of any such tax, hen, assessment, charge, claim and premium, of the necessity for any such actians and of the
amount necessary to be paid in satistaction thereof. The Lender hereby is empoweared 1o enter and to authonze others 1o
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enter upon the Mortgaged Praperty of sny pant therso! for the purpase of performing or observing any such defauttsd
covenant, condition or term, without thereby becoming kabie to the Borrower of any parson in possession holding under

tha Borrower 10r trespass or otherwise.

1.14 Sooks and Records. The Borrower shall keep and maintain at all times full, true and accurate books of sccounts snd
racords, adequate 1o reflect correctiy the results of the operation of the Mortgaged Property. Upon request of the Lender,
the Botrower shall fuenish to the Lender (i} within ninety {90) days after the end of the Borrower’s fiscsl y2ar a balsnce
sheet and a statement of income and expenses, both in reasonabie detail and form satisfactory to Lender and centified by
s Cartifisd Public Accountant, and (i) within ten (10) days after request therefor from Lender, a rent schadule of the
Moctgaged Property, certitiad by the Borrower, shawing the name of each tenant, and for each tenant, the space occupied,
the lsase axpiration date. and the rent paid. |

1.15 Estoppel Affidavits. The Borrowar within ten {10} days atfter written raquest from tha Lender shall furmsh & wnitten
statement, duly acknowledged, satting forth the unpaid principsl of snd interest on the Loan and Other Indebtedness and
whather of not any offsets or defenses exist against any principal and mterest.

1.18 Allenstion or Eale of Mortgagad Property. The Borrower shall not sall, assign, mortgape, encumber, grant a security
intaragt in or otherwise convey all or any part of the Montgaged Property without obtaining the express wiitten consent
of tha Lander at least thirty (30) days prior to such conveyance. i Borrower should sell, assign, mortgage, sncumber, grant
a security interest in or convey 8ll, or any part, of the Mortgaged Property without such consent by Lender, then, in such
svent, the antire balance of the indebtedness (including the Loan snd sl Other Indebredness) secured by this Mortgage and
all interest sccrued therson {or such parts as Lender may elect} shall without notice become due and payable forthwith at

the option of the Lender.
1.17 Environmentsl and Compliance Matters. Borrower represents, wirrants and covenants as follows:

) No Hazardous Materials (hereinafter dafined) have been, are, of will ba, while any part of the indebtadness
securad by this Mortgage remains unpeid, contained in, treated, stored, handied, penerated, focated on,
discharged from, or disposed of on, of Constitute a parnt of, the Mortgaged Property. As used heren, the
torm "Hazardous Materlals® includes, withdut limitation, any asbastos, ures formaldehyde foam insulation,
flammable explosives, radioactive materisis, hazerdous materials, hazardous wastes, hazardous or toxic
substances, or related or unrelated substances or materials defined, reguiated, controlied, limited or
prohibitad in the Comprehensive Environmeantel Responsa Compensstion and Lisbility Act of 1980
("CERCLA"} {42 U.§.C. Sections 9601, #f s0q.), the Hazsrdous Materials Transportation Act (48 U.5.C.
Sections 1801, et 8¢¢.), the Resource Conservation and Recovery Act (*"RCRA*) (42 U.5.C. Sections
8901, ef seq.), tha Clean Water Act (33 U.5.C. Sections 1251, of seu.), the Clean Air Act (42 U.S.C,
Ssctions 7401, #f £6g.}, the Toxic Substances Control Act {15 U.5.C. Sectons 2801, et 20q.), sach such
Act a3 amended from time to tima, and in tha rules and reguiations adopted and publications prormuigsted
pursuant thereto, and in the rules and reguiations of the Occupationsl Sefety and Hesith Administration
("OSHA") pertaining 1o cccupstionsl sxposure to Ssbestos, as amended from time to tima, of in 8ny DIhar
federal, state or jocal environmental lsw, ordinance, rule, of reguiation now of hereafter in etfect;

o No underground storage tanks, whaether in use or not in use, are located in, on or under any part of the
Mortgaged Propaerty,

{c} All of the Mortgaged Property complies and will comply in all respects with applicable snvironmental laws,
rules, regulations, and court or sdministrative orders;

{a) There are no pending claims or threats af claims by private of governmental or administrative suthorities
ralating to environmentsl impeirment, conditions, of reguiatory requirements with respect 1o the

Mortgaged Property;

{e) The Borrower promptly shall comply with all present and future laws, ordinances, rulss, reguistions,
orders and decrees of any governmentsl authority affacting the Mortgaged Proparty of any pan theraol.
Without limiting the foregoing, the Borrower represents and covenants that the Mortgaged Property is in
present complianca with, snd in the future shall comply with, as applicable, the Amaricans With
Disabilities Act of 1990, ("ADA") {42 U.8.C, Sections 12101, &t 10q.) and the Rehabilitation Actof 1873
(" Rohabliitation Act”) (29 U.S.C. Sections 7489, ef 58q.], each such ACt 88 amended from time 10 tene,
and in the rulez and rcguiations sdopted and publications promuigated pursuant thareto.

if) Borrower shall give immediate oral and written notice to Lender of ity receipt of any notice of & violation
of sny law, rule or reguiation covered by this Paragraph 1.17, or of any notice of other claim reiating (0
the environmentsl or physical condition of the Mortgaged Property, of of its discovary of any matter
which would makes the representations, warranties and/or coveanants herein to be inaccurate or mislasding

in any respect.

Borrower tgrees to and does hereby indemnify and hold Lender harmiass from all ioss, cost, damage, claim and expense
incurred by Leander on account of (i) the violation of sny representation of warranty sat torth in this Paragraph 1.17, (i)
Borrower’s failure to parform any obligations of this Paragraph 1.17, (i} Borrower’'s of the Mortgaged Property’s tailure
to fully compiy with all environmental laws, rules and reguiations, with sl occupational hesith and safety laws, rules and
reguistions, with the ADA or the Rehabilitation Act, as applicable, or (iv} any other matter relsted to environmental or
physical conditions on, under of atfecting the Mortgaged Property. This indemnification shall suwvive the closing of the
Loan, payment of the Loan, tha axercise of any right or remedy under any Loan Decument, and any subsequent sale or
transfer of the Mortgaged Property, and all similar or ratated events or accufrences. However, this indemnification shall
not apply to any new Hazsrdous Materals first stored, gensrated or placed on the Mortgaged Property alter the scquesition
of title to the Mortgaged Property by Lender through foreclosure or deed in lieu of foreciosure of purchase from 8 third party
after the Loan has been paid in full,
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1.18 inspaction Rights snd Eseaments. In addition 1o other inspaction fights of Lendar, the Borrower shall and hersby
does grant and convey to tha Lender, its agents, reprasentatives, contractors, and empioyees, 10 be exsrcissd by Lender
tollowing an Event of Default hereunder or under sny of tha other Loan Documants, an easement and licenss to snter on
the Mortgsged Property st any time and from tima to time for the purpose of making such audits, tests, mspections, and
sxaminations, including, without fimitation, inspection of buiidings and improvements, subsurface exploraton and testing
and groundwater testing (herein "lnapections”}, as the Lander, inits sole discretion, deems necessary, CONVENnient, Of propar
1o determine the condition and use of the Mortgaged Property, to make an inventory of the Mortgaged Property, and 1o
datarmine whethar the ownership, use snd operation of the Mortgaged Property are in compliance with ail federal, state,
and local laws, ordinances, rules, and regulations, including, without limitation, environmental laws, heatth and pubhc
sccommodstion laws, the ADA and the Rehabilitation Act, as applicable, and ordinances, rules and reguiations relating
thereto. Notwithstanding the grant of the above sasement and license 10 the Lender, the Lender shall have no obligation
to perform any such Inspections, of to take any remedial sction. All the costs and sxpenses incuired by the Lender with
raspact to any Inspactions which the Lander may conduct or take pursuant to this Paragraph 1.18, including, withown
kmitation, the fess of any angineers, laboratories, and contractors, shali be repsid by the Borrowsr, with interest,.and shall
be secured by this Mortgage snd the other Loan Documents. |

ARTICLE i
ASSIGNMENT OF RENTS AND LEASES

2.01  Assignmant, Borrower, in consideration of Lendsr’s making the Loan as atoresaid and for other good and veluable
consigeration, and to secure the prompt paymsnt of same, with the interest thereon, and any &xtensons, renewals,
modifications snd refinancings of same, and any charges hergin incurred by Lender an account of Borrower, including but
not Kmited to attornays’ 1ees, and any and il Other Indsbtedness, and further to secure the performance of the covenants,
conditions and agresments hereinafter set forth and set forth in the Note, in the other Loan Documents, snd in Other
Indebtedness Instruments, does hareby sell, assign and transter unto the Lender aH leases, subleases and lease guarantiss
of or relating to all or part of the Mortgeged Property, whather now existing or hareafter crasted or srising, inchuding
without limitation those certain leases, it any, specifically described on an exhibit to this Morigage, snd all the rents, issuas
and profits now due and which may harsafter become due ¢ or by virtue of any such lease, whethar writien or verbal,
or sny letting of, or of any agreament for the use or occupdincy of the Morigaged Property o any pan thareof, which may
have basn heretofors of may be hereafter made or agreed to or which may be made or sgresd 10 by the Lender under the
powars herein granted, it being the intention of the parties to hefeby astadiish an absolute transter and assignmeant of al!
the said leases, subleases, loase guaranties and agreements, arid all the avails thereof, 10 tha Lender, and the Borrowaer
does hereby appoint irrevocably the Lender its true and lawful attorney in its name and stead twith or without taking
possassion of the aforesaid Mortgaged Property as hersinafter provided), to rent, lease or let all or any portion of the
Mortgaged Propearty ta any party of parties at such rental and upon such term, in its discretion as it may determins, snd
to collect all of said avalls, rents, issues and profits ariging from or accruing at any time heraafter, and all now due, cr thal
may heresfter bacome due under sach and sl of the leases, subleases, lease guaranties and agreements, written or verbal,
or othar tenancy axisting or which may hersatter exist on the Mortgsged Property, with the same rights snd powers and
subject to the same immunities, sxoneration of liability and rights of recourse and indemnity 23 the Lender would have upon
taking possession of tha Mortgaged Property pursuant to the pravisions herginatter set forth.

2.02 Prepayment of Rent. The Borrower reprasems snd agrees that no rent has baen or will be paid by any person
possassion of sny portion of the Mortgaged Propearty for more than one instalirment in advance snd that the payment of
none of the rants 1o accrue for any portion of said Mortgaged Property has been or will be wiived, releasad, raduced, or
discounted, or otharwise discharged or compromised by the Borrowaer. The Borrowsr waives any nght of setoft against
any person in possession of any portion of the Mortgaged Property. The Borrower agrees that it will not assgn any of the
rents or profits except to the purchaser or grantse of the Mortgaged Praperty.

2.03  Not Mortgages In Possession; No Liabllity. Nothing herein containad shall be construad as constituting the Lender
as "mortgages in possession” in the absence of the taking of actual pussession of tha Mortgaged Property by the Lender
pursuant to the provisions hareinsfter contained. In the axorcige of the powers herain granted the Lender, no habiity shail
be asserted or anforced against the Lender, all such liability being expressly waived and released by the Barrower,

2.08 Present Assignmant. It is the intention ot the parties that this sssignment of rents and leases shall ba a present
assignment; however, it is expressly understood and sgreed, anything hersin containad to the contrary notwithstanding,
that Borrower shall have the right to cotlect the rents o long a3 there exists no Event of Defsult under thus Mortgage, and
provided further, that Borrower’s right to colect such 1ents shall terminate and cease automatically upon the occurrancs
of any such Event of Defeult without the necessity of any notice or other sction whatsoevad by Lender.

2.05  No Obligation of Lender Under Leasss. The Lender shall not be obligated to partorm or discharge, nor does it
hereby undertake to perform or discharga, any obligation, duty of kability under any leases, subleases Or rental agreemants
relating to the Mortgaged Property, and the Borrower shall and does hereby agree to indemnity and hold the Lenges
harmiess of and from any and all liabikity, loss or damage which it may or might incur under any lsases, sublsases of
agreements of under of by reason of the assignment thereof and of and from any and all claims and demands whatsoevers
which may be asserted agsinst it by reason of any alieged obligations or undertakings on its part to perform of discharge
any of the terms, COvenants or agreements contained in gaid leases, subleases or agreements. Should the Lender inCur
any such liability, loss or damage, under said laases or under or by reason of the assignmen thereol, or in the defonse of
sny claims or demands asserted against tha Lander in connection with any one or more of said leases, subleases or
agreemants, the Borrower agrees to reimburse the Lender for the amount thereof, including costs, expenses and reasonabile
attorneys’ fees immediately upon demand, and until the same ere fully reimbursad by the Borrower, all such caosts,
axpensas and sttorneys’ fass shall be secured by the assignment hereunder and by this Mortgage.

208 instruction to Lessees. Tha Borrower does furthar specitically authorize and instruct each and every present and
future lagsee, tonant, sublessen or subtenant of the whole or any part of the Mortgaged Property to pay all unpaid rental
agraad upon in sny lease, sublease oOr tenancy 10 the Lender upon receipt of demand from said Lender to pay the same.
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2.07 Deleuit (Assignment). ummwwwwummummmmuim
Monum.m.mmtummmwwmﬁmﬁﬂmmwmﬂMMﬂm
Mortgaged Property, L&rdltﬂﬂﬂhv:#ﬁﬂtﬂﬂmﬂmfmhmwwdmhmw.

ARTICLE I
SECUNITY AGREEMENT

32.01  Grant of Security interest. Borrower (tha "debtor” for purposes of the Uniform Commercisi Codel, in consideration
of Lander's M'MM‘MWNEHWWWMlmmmmlufmnidwmm
good and valuable consideration, wmmmmmmmm-.mmmmw.m-mw.
M.WMMW#m.wmeﬁnmﬂwwmummmw,
including butnutﬂmitndtnmrim.wwrﬂnlotmuﬂtmmﬂ. and furthet to secure the periormance of
the covenants, conditions and agreements hereinatter set forth and set forth in the Note, in the other Loan Documants,
and in the Other indebtedness Instruments, doas heteby uimnwmmtanmlumthumm“n
portions of the Mortgsged Property the security interest in and disposition of which is governed by the Unitorm Commercial

Code {the “Collatersl”).

3.02 Dafinitions. All tarms used herein which sre defined in tha Alabama Unitorm Commarcial Code (the “Untlorm
cmﬁm'lmumwm“mmmw--inmumm Commercial Code uniass otherwise indicated

and will pay the cost of filing the same in all public ofticas wherever {iling is dasmed by the Lender to De NeCessary of
desirable. The Borrower suthorizes the Lender 1o prapars and 1o file financing statements covering tha Colisteral signed
only by the Lender and to sign the Borrowaer's signature to such financing statemnents in jurisdictions where Bocrower's
signature is required. The Borrowss promisas to pay ta tule Lender the tees incurred in filing the financing statemants.
including but not limited to mortgage recording taxes payabis in connection with fiings on fixtures, which fees shall become

part of tha indebtedness secursd hereby.

3.04 Representations of Borrower {Collsteral). With raspect to all of the Colisteral, Borrower represents and wiarrsnts
that: |

(a) The Collatersl is used or bought primarily for Dusingss pUPOIes,

W) Hmmni--mmmw.wmﬂli:m.cwmm&mmﬂnprmni
the Note which mmdiwudiﬂwmﬂnm.mm.mmﬂctm:

e} All the Collatersl will be kept at the addrass of Borrowsr shown in Paragraph 5.08(al o1, if not, st the real
mwmmamm. Barmnmmﬂvﬂlmtﬂv“ﬁmdmhﬂw
location of the Colisteral, Except for transactions in the ordinary course of Borrowsr’'s DuSINess,
Bnrrow-r.mwwmvm.wﬂmmlﬂncmmnmmhﬂmwmmm

written consent of the Lender;

id) chﬁimmuiﬂﬂlnmm:ltnmmmwithmmcttnmnimcmwammmrmﬂ
ummLM':mwtuhwommwmlm:w

{e] lorfnwlr'lnllmm.lwlrlbﬂnumforﬂ\unthtiitnpmoltmm#_ axcept as otherwise
disclosed in writing to the Lender. amnwummmmmmmmmmmmm
in Borrower's name.

3.08 Assignment of Lisbilities. f st any time of times by sale, assignment, negotistion, pledge, of aotherwise, Lender
transfers any or all of the indebtedness o instriments secured hereby, such transfer shall, uniess otherwise specilied m
writing, carry with it Lendar’s rights and remedias hereunder with respect to such indebtedness o ingtruments transferred,
and the transferes shal becoma vested with such rights and remedias whether Of not they sre specitically referred to in
the transfer. 1f and to the extent Lender retains any of such indebtedness or instruments, Lender shall continue to have

the rights and remedias herein set forth with respect thereto.

3.08 No Obligstion of Lendat Under Assignad Contracts. The Lander shall not be cbligated to pertorm of discharge,
nof does it hersby undertaks to perform or dischargs, any obligation, duty of ksbility under any COMIacts of sgreements
relating to the Mortgaged Prup-lrtv.mdthlﬂonnwlrahalllndduimw-gmmw‘rmdhnldtuLm
harmiass of and from any and all Hability, loss of damage which it may of might incur under any suCh contracts of
agreemants or under or by reason of the assignment thergof and of and trom any and sl claims and demands whatsosver
which may be asserted sgainst it by reason of any slieged obhgations of undertakings on its part to parform or discharge
any of the tarms, coOvansnts or sreaments comtained in S3i0 contracts or agreements. Should the Lender INCUr vy such
ligbility, loss or damage, under said contracts of sgreamaents of under or by rsason of the sssignment tharect, of in the
defense of any claims ot demands asserted agsinst the Lender in connection with any one or more of $8id CoNtracts of
agreemants, the Borrower agrees 10 reimburse tha Lender for the amount thereof, including Costs, expenses and reasonable
sttarmeys’ feas immediately upon demand, and until the same are fully reimbursed by the Borrower, all such Costs,
expsnses snd attarneys’ tees shall be secured by the assignment hereunder and by this Mortgage.

3.07 Default {Sscurity Agraement]. Upon the occurrencs ol any Event of Default, as described n Paragraph 4 .01 of
this Mortgage, the Lender shall have all nghts and remedies set forth in Article IV or elsewhare in this Mortgage.
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ARTICLE WV
EVENYS OF DEFAULT AND REMEDIES

4.01 Event of Detawit. The term “Event of Delault,” wherever used in this Mortgage, shall mean the occurrence of
axistence of any one or more of the following svems of circumstances:

Fallure by the Borrower to pay as and when due and payable any installment of principal, nterest of
sscrow deposit, or othar charge payable undsr the Note, this Mortgage or undsr any other Losn

Document; or

Fatiure by the Borrowar to duly obaerve any othar covenant, condition or agreement of this Mortgage, ol
the Note, of any of the other Loan Documents, of of any of the Other Indabtedness Instruments, and the
continuance of such fallure for ten (10} days or more, or the occurrance of any other Event of Default
under any of the other Loan Documents o Other Indabtedness Instruments,; Of

The fliing by the Borrower of any guarantor of any indsbtedness sacured hereby of of any of Borrower's
obligations hereunder, of 8 voluntwy petition in bankruptcy or the Borrower’s of any such guanntor’s
adjudication as 8 bankrupt os insolvent, of tha filing by the Borrawer of any such guarantor of any petition
of answer sesking of acQuIesCIng N any recrganization, MTANgement, composition, feadjustment,
liquidation, dissolution or similar retied for itselt under any present of future federal, state or other statute,
law Or reguiation relsting to bankruptcy, insolvency or other relisf tor debtors, or the Borrower’s or any
such guesrantor's seeking or consanting to of acquiescence in the appointment of any trustes, recaiver
or hiquidator of the Borrower or sny such guarantor or of all or any substantisl part of the Mortgaged
Property or of sny o all of the rents, revenues, issuss, earmings, profits or income thereof, or of any
interast o astate therein, or the making of any gensral assignment for tha benetit of creditors o the
admission in writing of its inability to pay its debts panerally as thay become dus; Of

The entry by a court of competent jurisdiction or any ordes, judgment, or decres Bpproving a petition filed
apsinat the Borrowaer or any guarantor of sny of-the indebtednass secured hereby o of any of Borrower’s
obligations hereunder, sesking any reorganization, arrengemant, composition, readjustment, kquidation,
dissolution or similar reliat under any prasent or futwe federal, state o Other Ktatute, law or reguiation
relating to bankruptey, insolvency or other relief for debtors, which order, judgment or decres remaing
unwvacated and unstayed for an aggregate of thirty {30) days (whether of not consecutivel from the dats
ﬁmmm.mm-mwmﬂmtmu.mmwm of the Borrower of any such
gusrantor o of atl or any substential part of the Mortgaged Propenty or of any or all of tha rems,
ravenues, issuss, eamings, profits or income thereof, or of any interest or estate thersin, without the
consent or acquisscence of the Borrower andl/or any such guarantor which appointmant shall remain
unvacated snd unstayad for an aggregate of thirty (30) days {whether or not consecutivel; or

The filing or enforcement of any other mortgage, lien or encumbrance on tha Mortgaged Property oF fwy
part thereof, or of any interest or estate therein; of

i any portion of the Mortgaged Property is » lsasehold ostats, the occurrence of a defsult under such
leass Of othes Instrumant creating the estate.

| 4.02 Acceleration of Matwity. If an Event of Defauit shall have occurred, then the sntiwe balance of the indebiedness

| (inclugding but not mited to the Losn and the Other indebtedness] securad hareby {of such parts as Lendar may slect) with
interest accrued thereon (or such parts ss Lender may elect) shall, at the option of the Lender, bacome due and payable
without notice of damand, tima being of the essence. Any omission on the part of the Lender to exercise such option whan
antitied 10 do 80 shall not be considered as # waiver of such right.

4.03  Right of Lender 1o Enter and Take Possession.

{o)

it an Evant of Defsuit shall have occurred and be continuing, the Borrower, upon damand ol the Lender,
shall forthwith surrender to the Lender the actusl possession of the Mortgaged Propeny, and if and to the
axtent permitted by law, the Lender or ts agants may enter and take and maintain possession of ak the
Mortgaged Property, together with all the dacuments, books, records, papers and accourms of the
Borrowsr or than owner of the Mortgaged Property ralating thareto, and may exclude the Borrower andl
its agems and empioyeas wholly therefrom.

Upon svary such entering upon of taking of possession, the Lender, as attorney-in-tact or agent of the
Borrowsr, of in its own name as mortgages and under the powers herein granted, may hold, store, use,
operats, manage and control the Mortgagad Property {or sny portion thereof seiected by Lendar) and
conduct the businass therso! either personally or by its agents, and, from time 10 tims (il make ali
necassary and proper maintenance, rapairs, Tenswals, replacements, additions, betterments and
improvements thereto and thereon and purchase of otherwise acquire additions) fixtures, personsity snd
other propsrty; {il} insure of keep the k'fortulnnd Property lor any portion thereo! selected by Lendar)
ingured; (ili} mansga and operate the Mortgaged Property (or any portion thereo! selected by Lender] and
axercise sll the rights and powers of the Borrowaer in its name or otherwise, with respect 1o the same,
including lagal actions for the recovery of rent, legal dispossessory actions against tenants holding over
and legal actions in distress of rent, and with full power and authority 10 cancel or terminate any isase
ar sublease for any cause or on any ground which would entitie the Borrower to cancel the same, and
to elect to disatfirm any laase or sublease made subsequeant to this Mortgage of subordinated to the lisn
hargof: (iv) enter into any and all agreements with respect to the exercise by others of any of the powers
harein granted the Lender, all as the Lender from time to time may Jetarmina 10 be to its bast advaniage.
and the Lender may coliect and receive all the income, revenues, rents, issues and profits of the
Mortgaged Property {or any portion thereo! selected by Lender], including thase past due 38 well A% thode
accruing thereafter, and, siter deducting (as! all sxpenses ot teking, holding, managing, and oparating 1he

Future Advance Morigage Fage D

ART; kY

3 T O TR Y

e e e AP S T2




A ———

P — ———— e s =

—_—————m—— -

- rm e e m—_—r -

—_—_———t e —m e o ===

Ll

Mortgaged Property {inCluding compansation for the services of all persons amployed for such puposesl,

{bb} the cost of ali such mainenaacs, repairs, renewsis, replacements, additions, battermenta,

improvements and purchases and acquisitions, (ccl the cost of such insurance, (dd) such taxes,
sasesgments and other charges prior 1o this Mortgage as the Lender may determine to pay, (e} other
proper charges upon the Montgaped Property or sny part thereof, and (ff} the reasonable compensation,
axpanses and disbursements of the sttormays snd agents of the Lender, Lender shatl apply the remainder
of the moneys 5o received by the Lander, tirst to the payment of accrued interest undsr the Note; second
to the paymem of tax deposits required in Paragraph 1.04; third 10 the payment of any other sums
required to be paid by Borrower under this Mortgage or under the other Loan Documants; fourth to the
payment of overdue installments of principal on the Note; fifth to the paymeant ol any sums due under
Other indsbtadness Instrumeonts, whether principal, interest of otherwise; and the balance, il any, as

otherwise required by law.

{c) Whenever all such Events of Defauit have been cured snd satisfied, the Lender may, at its option,
gurrander possession of the Mortgaged Property to tha Borrower, or 10 whomsoaver ghall ba entitied to
possession of the Mortgaged Property as 8 matter of law. The same right of taking possession, howaver,
shall exist it any subsequent Event of Defauit shall occur snd be continuing.

4.04 Racsiver.

{a) it an Event of Defsult shall have occurred and be continuing, the Lender, upon apphcation to a coun of
compatent jurisdiction, shall be entitied, without notice and without regerd to the sdequacy of any
socurity for the indebtedness heraby secured or the solvency of any pany bound for its payment, to the
appointment of B receiver to take possession of and to operate the Mortgaged Property and to cotlect tha
rents, profits, issues, roysities and ravemes thereof.

b) The Borrower shall pay to the Lender upon demand all costs and expenses, inGhuding moeiver’'s fees,
attorneys’ fees, costs and agent’s compensstion, incurred pursyant to the provisions contained in this
Parsgraph 4.04; and all such expensss ﬂ‘nll be secufed by this Mortgage.

A

4.08 Lender's Power of Enforcement. If an Event of Default shall have occurred and be continuing, the Lander may,

sither with or without sntry or taking possession a8 hersinabove. provided of otherwise, proceed by suit or suits at law or

in aquity or any other appropriate procesding or remady (8} to anforce payment of the Loan; [b) to foreciose this Mortgage,

(c) to enforca of axercise any right under any Other Indebiedness instrumant; and (d) to pursue any other remedy available

to Lander, ali as the Landar may slect.

4.08 Rights of » Securad Party. Upon the occurrance of an Event of Default, the Lender, in addition to any and all
remedies it may have or exercise under this Mortgage, the Note, any of the other Loan Documents, the Other indebtodnass
instruments or under spplicable law, may immaedistely and without demand exercise any and all of the rights of & secured
party upon default under the Uniform Commercial Code. sll of which shall be cumulative. Such rights shall include, without

limitation:

{a) The right 10 take possassion of the Collateral without judicisl process snd t0 enter UPON any preMmises
whaere the Collateral may be located for the purposas of taking possession of, securing, remaoving, end/of
disposing of the Colistersl without imerference from Borrower and without any Rability for rent, storage,

utilities of othesr SUMS;

b} The right 1o sell, lease, or otherwise dispose of any or sil of the Collateral, whether in its then condition
ot atter further processing or preparatan, at public of private sale; and uniess the Collateral is pernishable
or threatens to decling speedily in valus or is of a type customarily sold on & recognized market, L endes
shall give to Borrower at loast 1en (10} days’ prior notice of the time and piace of any public sahe of the
Collaters! of of the time after which any private saie or other intended disposition of the Colisteral is to
be made, all of which Barrower agress shall be reasonable notice of any ssle or disposition of the

Coliataral;

{e) The right to require Botrower, upon request of Lender, to assembie and make the Collsteral svailabie to
Lendar at & pisce reasonably convenient 10 Borrower and Lender; and

id) The right to notify account debtors, and demand and receive psyment therslrom.

To effectuate the rights and remadies of Lender upon detault, Borrower does hereby irravocably sppoint Lender attornay-in-
fact for Borrowsr, with full powar of substitution 10 sign, execute, and daliver sy and 3l instruments and documents 3nd
do il acts and things to the same axtent as Barrower could do, and to sell, assign, and wensier any colateral 10 Lender

or any other party.

4.07 Power of Sele. If an Event of Defauit shall have occwred, Lender may sell the Mongaged Praperty to the highest
bidder at public auction in front of the courthouse dood i the county or counties, as may be required, where the Mortgaged
Property is located, either in person of by suctioneer, after having first given notice of the time, place and terms of sale,
together with a description of the praperty to ba sold, by publication once 8 weook for thwee {3} succeisive weeks pnor 10
said sale in some newspaper published in said county o counties, 8s Mmay be required, snd, upon paymant of the purchase
money, Lender or any person conducting the sale for Lender is authorized to execute 10 the purchaser at saig sale » deed
to the Mortgaged Property so purchased. Lender may bid st said sale and purchase the Mortgaged Proparty. Of any pat
theraof, # the highast bidder tharefor. At the foreclosure sale the Mortgaged Property may be offered tor sale and sold
as 3 whole without first oftering it in any other mannar or may be offared for sale and sold in any other mannes as Lender
may alect. The provisions of Paragraph 4.06 of this Mortpage shall apply with respect 10 Lender's enforcement of nghts
or interasts in psrsonal property which constitutes Mortgaged Property hereunder.

4.08 Applicstion of Forsclosure or Sale Procesds. The proceeds of any foreclosure sale pursuant 10 Paragraph 4.07,
or any sale pursuant to Paragreph 4.08, shall be applied as foliows:
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(n) First, 10 tha costs and expenses of (i} retaking, holding, storing and processing the Collateral and
preparing the Colatersl or the Mortgaged Propsrty (88 The Cass may be) for sale, and () making the sale,
inchuding » reasonable sttorneys’ foe for such serviCes as may ba necossary in the collection of the
indebtednass secured by this Mortgaps or the foreciosure of this Mortgage.

{b) Sscond, to the repayment of any money, with interest thereon to the date of tale at the applicable rate
or rates specified in the Note, this Mortgsge, the other Loan Documants or the Other Indabtedness
Instruments, &3 applicable, which Lender may have paid, or bacoms Hable to pay. or which it mav then
ba necessary 10 pay for taxes, insurance, assossmeants of other charges, liens, or debts as hereiibove
provided, and as may be provided in the Nots or the other Loan Documents, such repayment 1o be applied
in the mannes determined by Lender;

{c) Third, 10 the payment of the indebtednass tinCiuwding but not kmited 10 the Loan and the Other
indebtedness) secured harsby, with interest to date of sale a1 the applicable rate or rates specified in the
Note, this Mortgage, the other Loan Documents or tha Other indebtedness instruments, as spplicable,
whather or not all of such indebtedness is then due;

{d) Fourth, the baiance, it any, shall be paid as provided by law.

4.08 Lender's Option on Foracloswre. At the option of the Lender, this Morigage may be foreciosed as provided by law
or in squity, in which svent & reasonable attorneys’ 1ee shall, among othar Costs and axpanses, be slliowsd snd paid qut
of ths proceads of the sale. in the svent Lender axercises its option to foreciose this Morigage in equity, Lender may, st
its option, forecliose this Mortgage subject to the rghts of any tenants of the Mortgaged Property, and tha lailwe 1o make
any such tenants parties defendsnts t0 any such foreclosure procesding and to foreclose their rights wilt not be, nor be
asserted to be by the Borrower, a defensa to any proceedings instituted by the Lender to collect the sums sscured hereby,
of to cotlect any deficiancy remaining unpaid after the foreclosure sale of the Mortgaged Property.

4.10 Walver of Examption. Borrower waives all rights of exemption partaining to real or personal prapefty 88 0 8y
indabtsdnass secured by or that may be secwed by this Mortgage, and Borrower waives the benefit of any statute
raguiating the abtaining of a daficiancy judgmaent of requiring thyt the value of the Mortgaged Property be sat off sgsinst
any pan of the indsbtedness secured hereby.

4.11  Suits 10 Protect the Mortgeged Property. The Lender shail have powaer (a) to ingtituta angd maintsin such suits and
proceadings as it may deem expadient to prévent any impairmant of the Mortgaged Property by any acts which may be
oniawful of in violation of this Martgage; (b} to preserve or pratact its interast in the Mortgaged Property and in the inCome,
revenues, rents snd profits arising therefrom; and (c) 1o restrain the enforcement of or compliance with any legisiation of
other governmanial snactment, rule or order that may be uncanstitutional or otherwise invalid, it the anforcement of or
compliance with such snactmant, rule or ordes would impair the secwrity hareunder or be prejudicial to the intarest of the

Lender.

4.12 Somower to Pay the Note on any Dafault in Payment; Application of Monays by Lender. 1f default shall occwr n
the payment of any amount due under this Mortgage, the Note, any of the ather Loan Documents or any of the Other
indebtedness instrumants, or if any other Event of Dafsult shall occur under this Mortgage, then, upon demand of the
Lender, the Barrower shali pay 1o the Lender the whola amount dua and paysbig under the Note and undes all Other
Indebtednass Instruments; and in case the Borrower shall tail 1o pay the same forthwith upon such demand, the Lendar
shail ba entitied 10 sue for and to recover judgment for the whaole amount so due snd unpsid together with costs, which
shall include the raasonable compensation, expenses and disbursements of the Lender’'s agents and attormnays.

4.13 Dalay or Omisslon No Waiver. No delay of omission of the Lender ar of any holder of the Note to exarcise any
right, power of remaedy accruing upon any defauit shall exhaust or irnpair any such right, power or remedy of shall be
construed to be a waiver of any such default, or scquiescence tharein: and every right, power and remedy given by the
Note, this Mortgage, any of tha other Loan Documants, or the Other Indsbtedness lnstrumants to the Lendar may be
axercised from time to time and as often ss May be desemad expedient by the Lander,

4.14 No Waiver of One Defauit to Atfect Anather. No waiver of any default hersunder, under any of the other Loan
Documents, of under any of the Othar indebtedness Instruments shall extend 10 or shall aftact any subsequent or any othes

then existing default or shall impair any rights, powers of ramedies consequent thereon.

i the Lander {a) grants forbaarance or an extensian of time for the payment of any indebtedness secured hareby; (b} takes
other or additions! secwurity for the payment thereo!: (c) waives or does not axercise any right granted harein, in the Note,
in any of the other Loan Documents, or in any of the Other Indebtedness Instruments; (d) releases any part of the
Mongaged Property trom this Mortgage of atherwise changes any of the terms of this Mortgage. the Note, any of the othey
Loan Documents of tha Other Indebtedness Instruments, {e} consents to the filing of any map, plat, or replat of or consents
to the granting of any sasemant on, ail or any part of the Mongaged Property; o (f) makes or consents 10 any agresment
subordinating the priority of this Mortgage, any such act or omission shall not release, discharge, modity, change, of atfect
the original liability under this Morigage, the Note. the other Loan Documents, or the Other Iindebtedness Instruments of
the Borrower or any subsequent purchaser of the Mortgaged Property or any parnt thereot, or any maker, CO-signer,
endorser, surety or guesrantor; nor shall any such act or OMISSION praciude tha Lender from exercising any fight, power o7
privitege herein granted or intended to he granted in the event of any other default then made or of any subsaguent defsult,
not. except s otherwise exprossly provided in an ingtrument of instruments executed by the Lender shall the pravisions
ot this Mortgage be attered thersby. in the event o! the saie or transter by operation of law of otherwase of all or any pan
of the Mortgaged Property, the Lender, without notice 10 any person, cOrporation or other entity {except notice shall be
giver. to Borrower so iong as Borrower remaing hable under the Note, this Mortgage of any of the other Loan Documents)
hereby is suthorized and empowered to deal with any such vendee or transferee with reterence to the Martgaged Property
or the indebtedness secwred hersby, or with reference 10 any ol the terms or canditions hereof, or of the other Loan
Documents, as Tully end to the same extent as it might deal with the origindl parties hereto and without 0 80Ny Way

releasing or discharging any of the Habilities or undartakings heraunder.
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4.18 Discontinuence of Proosedings — Position of Parties Restored. i case the Lender shali have procesded to entorce
nrwrlwtutrnmudvmﬂortmmnmbvimmmn. entry or otherwise, and such procesdings shatt have baen
discontinued or abandoned for any reason, of shall have bean datermined sdversely to the'Lender, then and n gvery such
case the Borrower and the Lander shall be restored to their former positions and rights hereunder, and all nights, powers
and remeadies of the Lender shall continue as if no such proceeding had been taken.

4.18 Remedies Cumuistive. No right, power, of ramady conferred upon or reserved to the Lender by this Mortgage is
intended to be exclusive of any other right, powaer of rernady, but esch and every such right, power and remedy shall be
cumulative and concurram and shall be in addition 10 any othar right, power and remedy givan haraundes, or under the
Note, dny of the other Loan Documeants, the Other indabtedness INStruments of Now of hargatter axisting at law oOf in sQuity

or by statute.

417 Notios of Defauits Under the Losn Docurnants and Othar Cradit Arrangemaents. Borrower shall give prompt notice
tuunduulmdufldubyﬂmawnrmmmmmlwoftm other Loan Documents, and of any potics of
default received by Borrower under sny other credit arrangement of Borrower. *

ARTICLE V
MISCELLANEOUS

5.01 @Binding Effect. Wheraver in this Mortgage one of the parties herato is named or referred to, tha bhairs,
administrators, SXecutors, SUCCAtsors, a8signs, distributess, and legal and persons! representatives of auch pany shall be
included, and all covenants snd agresmants containad in this Mortgage by or on behalt of the Borrower or Dy or on behatf
of Lender shall bind and inure to the benefit of their respective heirs, administrators, executors, SUCCESHMS, assipns,
distributess, and legal and personal represontatives, whether so sxpressed of not. Notwithstanding the foregong, the
Borrower shall not be entitied to assign any of its rights, tittes, and interasts hareunder, or to delegate any of ita obligations,
lisbilities, duties, or responsibllities hereunder, and will not permit any such assignment or delegetion to accul {voluntardy
or involuntarily, or directly or indirectly), without the prior written consent of the Lender.

£.02 Headings. The headings of the sriicles, sactions, pavagraphs and subdivisions of this Mortgage are tor convanisnce
of refarsnce only, are not to be considersd a pant hereof, and shall not limit or otherwise affect any of the terms hereot.
"Herein,” "hersby,” "hareunder,” "hareot,” and athar squivalent words or phrases refer to this Mortgage snd not solely 1o
the particular portion thereof in which any such word or phrase Is used, unlass otharwise clearly indicated by the context.

503 Gender; Number, Whenever the context so raquires, the masculine includes the feminine and neuter, the singuiar
includes the piural, and the plural Includes the singular.

5.04 Invalld Provisions to Affact No Others. In case any one or more of the covenants, agresmants, terms of provisions
contained in this Mortgage, in tha Note, in sny of the other Loan Documents, of in the Other indebtedness instruments sha
be invalid, ilegal or unenforcesbis in any respact, the validity of the remaining covenants, agréements, terms of provisions
contained hersin, snd in the Nots, in the other Loan Documents and in the Other Indebtedness instruments shall be in no

way affected, prejudiced or disturbed thereby.

505 Losn Documaents. Whersver reference is made herein to this Mortgage, the Note, the Loan Documents, ui the
Other Indebtedness instruments, such refersnce shall include a¥ renewals, extensions, modilicstions and refinancings

tharpof.

5.08 Conflict in Losn Documents. In the event of conflict in the terms of any pravision in this Mortgage, the Note, any
of the other Losn Documents, or the Other Indebtedness Instruments, the terms of the provision most favorable to the
Londer thall apply.

8.07 Iinstrument Under Seal, This Mortgege is given under the sesl of il parties hereto, and it is intended that this
Mortgage is and shali constitute and have the effact of » sealed instrument according to law.

5.08 Addresses and Other Information. The fottowing information is provided in order that this Mortgage shall comply
with the reguirements of the Unitorm Commercial Code, as enacted in the State of Alabamas, for instruments 1o be tiled

a3 financing statemants:

(o} Namae of Borrower (Debtor): __Ken linde rwood Classic Homes, Inc.
Address of Borrower: P, O, Box 381295 _

Rirpipsgham, Alabama 15238-1295 _

|
() Nama of Lender {Secured Party): COMPASS BANK

Address of Lender: 15 Sguth gﬂth Street
Blrmingham, Alabama 35233

Attention: vis McKay
{c) Record Owner of Resl Estate
dascribed on Exhibit A hersto: Ken Underwood Classic Homes, Inc.
Future Advance Mortgage Page 12
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5.09 Rider. Additional provisions of this Morigage, it any, are sat forth below of on a Rider attached hareto ant made
a part haraol.

by

W‘“

A

IN WITNESS WHEREOF, Borrower has caused this Mortgage to ba exscuted and effective as of the
day and year first above written, although sctually executad on the date or dates rafiected below.

BORROWER (Mortgagor, Debtor):

Inc.

Its: its: President, Ken Underwood
Date Executed: __April 23, 1398
WITNESS:
Date Executed:
WITNESS:

Date Executed: ——
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CORPORATE OR PARTNERSHIP ACKNOWLEDGMENT

STATE OF  Alsbama

COUNTY OF _ Shelby

|, the undersigned _ & notary public in and for said county in said state,
hereby certify that Ken Undewﬂd . whose name as President

of Ken Underwood Classic Homes, Inc. , & corporation

is signed to the foregoing instrument and who is known to me, acknowledged before me on this day

that, being informed of the contents of such instrument, he , assuch __officer and with
full suthority, executed the same voluntarily for and as the act of said corporation

Given under my hand and officisl seal this 23rday of April , 19_98 .

{ Notwrial Sesl |

,
INDIVIDUAL ACKNOWLEDGMENTS

STATE OF
COUNTY OF

I, , & notary public in and for ssid county in smd state,
hereby certify that s whose name

signed to the foregoing instrument ;ﬂd who known to me, acknowisdged before me on this
day, that, being informed of the contents of such instrumaent, executed the same voluntarily

on tha day the same bears date.

Given under my hand and official seal this day of , 18 .
Notary Public
[ Notarial Seal | My Commission Expires:
STATE OF _

COUNTY OF ___

| __, a notary public in and for said county in said state,

hereby certify that _ _ , whose name
signed to the foregoing instrument and who known to me, acknowledged bsfors me on this

day, that, being informed of the contents of suqh instrument, axecuted ths same voluntanly
on the day the same bears date.

Given under my hand and official seal this day of , 19 .

Notary Puialic

{ Notarial Ses! ) My Commission Expires:

e e r—————— L E e — -
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EXHIBIT A {/

Description of Mortgaged Property

Lot 80, according to the Survey of
Milner's Crescent Sector, Phase 3,

the Final Record Plat of Greystone Farms,
as recorded in Map Book 23 page 71 in the

Probate Office of Shelby County, Alabama; being situated in Shelby County,

Alabama,
Mireral and mining rights excepted.
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ADDENDUM TO MORTGAGE

[

= PROVISIONS OF THIS MORTGAGE

'-WITHOUT LIMITING THE GENERALITY OF TE
RELATING TO THE INDEBTEDNESS SECURED HEREBY, IN ADDITION TC THE

NOTE, THIS MORTGAGE SECURES ALL INDEBTEDNESS OF BORROWER TO LENDER
ARISING UNDER OR IN CONNECTION WITH THAT CERTAIN MASTER LOAN

AGREEMENT FOR CONSTRUCTION FINANCING BETWEEN THE BANK AND THE
L1996 ., WHETHER SUCH

BORROWER DATED____ December . 12th
TREAFTER ARISING; AND ALL SUCH

INDEBTEDNESS IS NOW EXISTING OR E
INDEBRTEDNESS IS HEREBY DEEMED TO BE INCLUDED WITHIN THE TERM "OTHER
WHEREVER USED IN THIS MORTGAGE AND ALL DOCUMENTS

INDEBTEDNESS™
EVIDENCING, SECURING, OR RELATING TO SUCH INDEBTEDNESS ARE HEREBY

DEEMED TO BE INCLUDED WITHIN THE TERM "OTHER INDEBTEDNESS
INSTRUMENTS" WHEREVER USED IN THIS MORTGAGE.

fr

Inst § 1998157873
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