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CONSTRUCTION MORTGAGE

THIS MORTGAGE 1S between Brashar Homes, Inc., whose address is P. D. Box 763, Alabaster, Al 35007
(referred to below as "Grantor™); and Regions Bank, whose address is 2964 Peiham Parkway, Pelham, Al 35124
(referred to balow as "Lender”).

GRANT OF MORTGAGE. For veluable consideration, Gramor MOTtgages. granta, bargains, ssis and conveys 1o Lender ail of Grantor's nght.
title, snd interest in and to the following described real praperty, together with all existing of subsequently arected or atfixed buildings.

mprovements end fixtures; all easarmants, rights of way, and appurtenancas; all watar, water rights, watercaurses and dinch rights {including,

stock in utilities with ditch or irngation rights); and all other rights, royalties, and profits ralsting to the real proparty, including without Hmitation
all mineralg. oil. gas, geotharmal and similar matters, jocated in Sjlﬂlhy’. County, State of Alabama (the Real Property”l:

4
Lot 15, according to the Survey of Stonehaven, First Addition, as recorded in Map Book 23, page 95, in the
Probats Otfice of Shelby County, Alabama. |

THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR.

The Real Property or its address is commonly known as P. 0. Box 763, Pelham, AL 35124,

Grantor presently assigne to Lander all ot Grantor's right, titke, and interest in and to gll leases of the Property end all Rents trom the Property.
In addition, Grantar grants to Lander & Unitorm Commarcial Code security intersgt in the Persona! Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not otherwise defined in this
Mortgage shall have the maanings attributed to such terms in the Uniform Commercial Code. Al referances to dollai amounts shall moan
amounts in jawtul money of the United States of Amaerica.

Grantor. The word "Grantor” maans Brasher Homas, Inc.. The Grantor is the mortgagor under this hMorigage.

Guarantor. The word "Guarantor™ means and includes without limitation each and all of the gusrantors, sureties, and accommaodaton
partigs in connection with the Indebtadness.

improvements. The waord *|mprovements” means and includes without limitation all existing and fulure improvements, buidings,
atructures. mobile homas affixed an the Real Property, facilities, additions, replacements and other construction on the Real Property.

indebtedness, The word “indebtedness” means all principal and interast payable undar the Nole snd sny amounts expended or advanced
by Lender to discharge obligations of Grantor or &xpenses incurred by Lander to enforce obiigations ot Grantor under this Maorigage,
togethar with Intereat On such amounts as provided in this Morigage. in addition to the Note, the word “Indebtednass” includes all
obligations, debts and liabilities. plus interest thereon, of Grantor to Lender, of any ong or mara ot them, as waelt aa all claims by Lendet
againat Grantor, or sny oneé or more of them, whether now existing or hergafter arising, whather relgted or unraiasted 1o the purpose of the
Note, whether voluntary of otherwise, whethar due or not due. abeoiute or contingent, liquidated or unliquidated and whether Grantor mMay
be liable ndividually or jointly with others, whether obligated as guaranter or otherwise, and whether racovery upon such Indehtedness may
ba or hareafter may become barred by any statute of limitations, and whathar such Indebtedness may be or hireafter may bacome

otherwisa unanforceable.
Lender. The word "Lender” meens fRegions Bank, it3 suCCcessors and assigna. The Lender is the mortgagee under this Morigage.

Mortgage. The word "Mortgage” means this Mortgege betwean Grantor and Lender, and includes without limitation all assignments and
sacurity Interast provisions relating to the Peraonal Property and Rents.

Note. The word "Nota” means the promissory note or cradit agreamant dated Agpril 21, 1998, in the original principal amount of

487.000.00 from Grantor to Lender, together with all ranawals of, axtonsions of. modifications of, refinancings of, consolidations of,
and substitutions for the promissory note or agreement. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Parsonal Proparty. The worde “parsonal Propaerty” mean sll aquipment, fixtures, and other articles of personai proparty now ar hereatiar
ownad by Grantor, and now Of haranfter sttached or affixed to the Rea! Property; together with all pccessions, parts, snd additions to. al
raplacements of, arnd all substitutions for, any of such proparty; and together with all procesds (including without limitation all insurance
proceeds and refunds ot premiume) from any sale or other disposition of the Property.

Proparty. The ward "Proparty” masns collactively the Resl Property and the Parsanal Property.
Real Property. The words "Raal Property” mean the propearty, interests ard rights descrined above in the "Grant af Morigaga”™ saction.

Aelated Documants. The words “Related Ogcuments” mean and include without limitation all promissory notes, cradit agresmants, lgan
agreemeants, anvironmental agresments, guaranties, gecurity agreamante, mortgages, deeds of trust, and all other ingtrumenis, agregmaents
and documants, whather now or heraaftar axiating, axacutaq in connection with the Indabtadness.

Rents. The word "Rents” maans il prasent and future rente, revenues, income, igsues, royslties, profits, and other banefits dgarived tram
the Proparty.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS
GIVEN TC SECURE {1} PAYMENT OF THE INDERTEDNESS AND {2} PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MOATGAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except s otherwise provided in thia Mortgage, Grantor shatl psy to Lender all amounts pacured by this
Mortgsge as thay pecome due, and shall strictly pertorm all ot Grantor’'s obligations undar this Morigage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantar agrees that Grantor's possession and use of tha Property shall be governed by
iha following prowvisions.

Possassion and Use. Until in default, Grentor may remain in possession and control of and operate and manage the Properly and collec
the Renta from the Proparty.

Duty to Maintain, Grantar ghall maintaln the Property In tanantable condition and promptly parform all repars, reptacoments, and
malntenance necessary to preserve its value.

Hazardous Subatances. The tarms "hezardous waste,” “hazardous substance,” “disposal,” "relaase,.” and "thraatened releass.” as used m
this Mortgage, shall have the same meanings as set forth in the Comprehensive Environmantsl Response, Compensation, snd Liabihty AcT
ot 1980, as amended, 42 U.5.C, Saction 8601, et seq. {"CERCLA™}, the Syperfund Amendmaents and Reauthorization Act of 1888 Pub. L
No. 99-499 (“SARA"), the Hazardous Materials Transportstion Act, 49 U.5.C. sgction 1801, et seq., the Resource Conservatian and
Racovery Act, 42 U.5.C. Section 6901, et seq.. or other applicable state of Federal laws, rules, or reguiations adopted pursuant to any of
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the foregoing. The terms "hazardous waste” and "hazardous substance" shall also include, without limitation, petrcleum and petroleum
by-products or any fraction thereot and asbestos. Grantor represents and warrants to Lender that: {a} During the period of Grantor's
ownership of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or threatened release of
any hazardous waste or substance by any person on, under, about or from the Property; (b) Grantor has no knowledge of, or reason to
believe that there has been, except as previously disclosed to and acknowledged by Lender in writing, (i} any use, generation,
manufacture, storage, treatment, disposal, release, or threatened release of any hazardous waste or substance on, under, about or from the
Property by any prior owners or occupants of the Property or (i} ahy actual or threatened litigation or claims of any kind by any person
relating to such mattérs; and (c) Except as previously disclosed to and acknowledged by Lender in writing, (i} neither Grantor nor any
tenant, contractor, agent or other authorized user of the Property shall use, generate, manufacture, store, treat, dispose of, or release any
hazardous waste or substance on, under, about or from the Property and i} any such activity shali be conducted in compliance with all
applicable federal, state, and local laws, regulations and ordinances, including without limitation those laws, regulations, and ordinances
descrined above. Grahtor authorizes Lender and its agents to enter upon the Property to make such inspections and tests, at Grantor's
expense, as Lender may deem appropriate to determine compliance of the Property with this section of the Mortgage. Any inspections or

" tests made by Lender shall be for Lender’'s purposes only and shall not be construed to create any responsibility or liability on the part of
tendaer to Grantor or to any other person. The representations and warranties contained herein are based on Grantor's due diligence in
investigating the Property for hazardous waste and hazardous substances. Grantor hereby (a} releases and waives any future claims
against Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and (b)
agrees to indemnify and hold harmiess Lender against any and all claims, losses, liabilities, damages, penalties, and expenses which Lender
may directly or indirectly sustain or suffer resulting from a breach of this section of the Morigage or as a consequence of any use,
generation, manufacture, storage, disposal, release or threatened release ocourring prior to Grantor's ownership or interest In the Property,
whether or not the same was or should have been known to Grantor. The provisions of this section of the Mortgage. inciuding the
obligation to indemnify, shall survive the payment of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage
and shall not be affected by Lender’s acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any stripping of or waste on or to
the Property or any portion of the Property. Without limiting the generality of the foregoing, Grantor will not remove, or grant to any other
party the right to remove, any timber, minerals (including cil and gas). soil, gravel or rock products without the prior written consent of
Lender.

Removal of !mprovements. Grantor shall not demolish or remaove any Improvements from the Real Property without the prior written
consent of Lender. As a condition to the removal of any Improvements, Lender may require Grantor to make arrangements satisfactory to
Lender to replace such.Improvements with improvements of at least equal value.

"

Lender’s Right to Enter. Lender and its agents and representatives may enter upon the Real Property at all reasonable times 1o attend to
Lender’s interests and to inspect the Property for purposes of Grantdr's compliance with the terms and conditions of this Moftgage.

Compliance with Governmental Requirements. Grantor shall prumpﬁly comply with all laws, ordinances, and regulations, now oOr hereaftar
in effect, of all governmental authorities applicable to the use or occupancy of the Property, including without limitation, the Americans
With Disabilities Act. Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance during any
- proceeding, including appropriate appeals, so long as Grantor has potified Lender in writing prior to doing so and so long as, in Lender’s
sole opinion, Lender’s interests in the Property are not jeopardized. Lender may require Grantor to post adequate security or a surety bond,
reasonably satisfactory to Lender, to protect Lender’s intarest.

Duty to Protect. Grantor agrees neither to abandon nor lsave unattended the Property. Grantor shall do all other acts, in addition te those
acts set forth above in this section, which from the character and use of the Property are reasonably necessary to protect and preserve the

Property.

DUE ON. SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all sums secured by this Mortgage upon
the sale or transfer, without the Lender's prior written consent, of all or any part of the Real Property, or any interest in the Real Property. A
veale or transfer” means the conveyance of Real Property or any right, title or interest therein; whether legal, beneficial or squitable; whether
voluntary or involuntary; whether by outright sale, deed. installment sale contract, land contract, contract for deed, leasehold interest with a
term greater than three (3] years, lease-option contract, or by sale, assignment, or transfer of any beneficial interest in or to any fand trust
holding title to the Real Property, or by any other method of conveyance of Real Property interest. |f any Grantor is a corporation, partnership or
timited liability company, transter also includes any change i ownership of more than twenty-five percent (26%) of the voting stock, partnership
interests or limited liability company interests, as the case may be. of Grantor. However, this option shalt not be exercised by Lender if such

exercise is prohibited by federal law or by ‘Alabarna law.
TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this Mortgage.

Payment. Grantor shall pay when due (and in all events prior to delinguency} all taxes, payroll taxes, special taxes, assessments, water
charges and sewer service charges levied against or on account of the Property, and shall pay when due alt claims for work done on o1 for
services rendered or material furnished to the Property. Grantor shall maintain the Property free of all liens having priority over or equal 1o
the interest of Lender under this Mortgage, except for the lien of taxes and assessments not due, and except as otherwise provided in the

following paragraph.

Right To Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good faith dispute over the
obligation to pay, so long as Lender's interest in the Property is not jeopardized. If a lien arises or is filed as a result of nonpayment,
Grantor shall within fifteen (15} days after the lien arises or, if a lien is filed, within fifteen {15} days after Grantor has notice of the filing,
secure the discharge of the lien, or if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attorneys’ fees or other charges that could accrue as
a result of a foreclosure or sale under the lien. In any contest, Grantor shalt defend itself and Lender and shall satisfy any adverse judgment
mefore enforcement against the Property. Grantor shail name Lender as an additional obligee under any surety bond furnished In the

contest proceedings.

Evidence of Payment. Grantor shall upon demand furnish 1o Lender satisfactory evidence of payment of the taxes or assessments and shall
authorize the appropriate governmental official to deliver to Lender at any time a written statement of the taxas and assessments against

the Property. .

Notice of Construction. Grantor shail notify Lender at least fifteen (15) days before any work is commenced, any gservices are furnished, or
any materials are supplied to the Property, if any mechanic’s lien, materialmen’s lien, or other lien could be asserted on account of the
work, services, or materiais. Grantor will upon request of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor
can and wilt pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this Mortgage.

Maintenance of Insurance. Grantor shalt procure and maintain policies of fire insurance with standard extended coverage endorsements on
a replacement basgis for the full insurable value covering all 'improvements on the Real Property in an amount sufficient to aveid application
of any coinsurance clsuse, and with a standard morigdgee clause in favor of Lender. Grantor shall also procure and maintain
comprehensive general liability insurance in such coverage amounts as Lender may request with Lender being named as additional insureds
in such liability insurance policies. Additionally, Grantor shalt maintain such other insurance, including but not limited to hazard, business
interruption and boiler insurance as Lender may require. Policies shall be written by such insurance companies and in such form as may be
reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of coverage from each insurer containing a stipulation that
coverage will not be cancetled or diminished without a minimum of ten (10} days’ prior written notice t¢ Lender and not containing any
disclaimer of the insurer’'s liability for failure to give such notice. Each insurance policy also shall include an endorsement providing that

coverage in favor of Lender will not be impaired in any way by any act, omission or default of Grantor or any other person.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property. Lender may make proof of loss if
Grantor fails to do so within fifteen {15} days of the casualty. Whether or not Lender's security is impaired, Lender may, at its election,
apply the proceeds to the reduction of the Indebtedness, payment of any lien affecting the Property. or the restoration and repair of the
Property. |f Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged or destroyed

 morovernents in & manner satisfactory to Lender. Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from
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aach existing policy of insurance showing: (s the name ot the insurer; (b) the risks insured; [c] the amount of the policy: i(d) the proparty
ingurad, the then current replacement value of such property, and the manner of datarmining that velue: and (] the expirstion date of tha
policy. Grantor shall, upon requsast of Lander, have an independent appreiser satisfectory to Lender determine the cash value replacement

cosat of tha Property.

EXPENDITURES BY LENDER. If Grantor fails to comply with any provision ot this Mortgage, or if any action or proceading is commancad that
would materislly atfect Lender’s interests in the Property, Lender on Grantor’s behalf may, but shall not be required to, take any action fhat
Lender desma appropriate. Any amount that Lender sxpands in 80 doing will bear interest at the rate provided for in the Note from the dae
incurrad or paid by Lender to the date of repayment by Granter. All such expanses, at Lender's option, witt {a} be payable on demand, (b be
added to the balance of the Note and be apportioned among and be payabla with eny ingtaliment paymants 1o became due during either 1} the
term of any applicable insurance policy or (il} the remaining term of the Note, or {c) be trapted as & balioon payment which will ba dus and
payabla at the Note’s maturity. This Marigage alsc will secure paymant of these amounts. The rights provided for in this paragraph shall he n
addition to any other righta or any remedies to which Lender may be entitled on sccount of the detault. Any such action by Lendear shail not be
congtruad as curing the detault so as to bar Lender from any remady that it otherwise would have had. .

WARRANTY: DEFENSE OF TITLE. The following provisions relating to ownership ot the Property are a pari of this Martgage.

Title. Grantor warrants that: (a) Grantor holds good and marketable title of racord to the Property in tes simple, free and clear of all hans
and encumbrancas ather than those set torth in the Real Property description or in any title insurance policy, title report, or final title opmmion
issued in tavor of, and accepted by. Lender in connection with this Mortgage, and (b} Grantor bas the tull right, power, and authority to

axacute and deliver thig Martgags 1o Lender.

Defanse of Title. Subject 1o the exception in the paragraph above, Grantor warrants and will torever defend the title to tha Proparty sagansi
the iawful claime of all peraons. In the event any action or proceeding is commanced that questions Grantor’s title or the intarast of Lander
under this Mortgage, Grantor shall dafand tha sction at Grentor's axpensse. Grantor may he the nominal party in such proceading, but
Landsr shall ba entitlted to participate in the proceeding and to be represented in the proceeding by counsal of Lender's own choice, and
Grantor wil deliver, or cause 10 be dalivered, to Lender such ingtruments 88 Lender may request from time to time to permil such

participation.
Compliance With Laws. Grantor warrants that the Property and Grantor’s use ot the Properly complias with all existing applicable laws,
ardinances. and regulations of governmental authorities.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage,

Applicetion of Net Proceeds. [f all or eny part of the Property Is condemned by eminent domain proceedings or by any proceading or
purchase in lisu of condamnation. Lendar may at its election require that all or sny portipn of the nat proceeds of the award ba appliad to
the indebtednase or the repair or rastoration of the Property. Tha r}ai proceeds of the award shall mean tha award after payment of all
reanonable costs, expenses, and attorneys’ fees incurred by Lehder i connaction with the condamnation.

Proceadings. 1f any proceeding in condamnation is filed, Grantor shall promptly notify Lender in writing, and Grantor ahall pramptly take
auch steps as may be necessary to dafend the action and obtain the award. Grantor mey be the nomingl party in such proceeding. bul
Lender shall be entitled to participate in the proceeding and to be represanted in tho proceeding by counsal ot its own choice, and Grantor
will deliver or cause to be delivered to Lender such instruments as may be requasted by it from tie 1o time to parmit such partiCipahon.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The tfollowing provisions reiating to governmental taxes.
fess and charges are a part of this Mortgage:

Current Taxes, Feas and Charges. Upon request by Lender, Grantor shall execute such documanis in addition to this Mortgage and take
whatevar othar action ig requestad by Lender 10 perfact and continue Lender’s len on the Aeal Proparty. Grantor shall reimburse Lender for
all taxes, as described below, together with all expenses incurrad in recording, perfecting or continuing this Mortgage, including withoul
limitation ail 1axes, tees, documentary stamps, and cther charges for recording or registering this Mortgage.

Taxss. The foliowing shall conatitute taxes 1o which this section appties: (a} a specific tax upon this type of Mortgage or upcn all ar any
part af the Indebtadness eacured by this Martgege: (b} 8 epecific tax on Grantor which Grantor is authorized or required te daduct from
paymants on the indebtadness sacured by this type of Mortgege: I(C] a tex on this type of Mortgage chargeabls against the Lender or the
haotdar of the Note; and (d) a specific tex on all or any portion of the Indebtedness or on paymants ot principal and interest made by

GGrantor.

Subsaguent Taxaa. if any tax to which this asction applies ie enacted subsequent to the date ot this Morigsge, this avant shall have the
game effect as an Event of Default (a8 defined balow), and Lendar mey exercise any or all of its available remedies for an Event ot Detault
as provided below unless Grentor aither {a} pays the tax betore it becomes delinquent, or {b} contests the fax 8s provided above in the
Taxes and Liens section snd depasite with Lendar cash or a sutticient corporate aurety bond or other security satigfactory 1o Lander.

SECURITY AGREEMENT: FINANCING STATEMENTS. The following provisions relating to this Mortgage as a8 security agreement ara a pari 0
this Morigage.

Sacurity Agreement. This instrumant shall constitute a security agreement 10 the axtant any of the Proparty constitutes fixtures or cther
parsonal property, and Lendar shall have all of the rights ot a secured party under the Uniform Commarcial Code as samendead trom time {0

tima.

Security Interest. Upon request by Lender, Grantor shall execute financing stataments and take whataver other action is requested by
(snder to parfact and continue Lender's gecurity interest in the Rents and Personal Property. In eddition to recording this Mortgage in the
real property records, Lender msy, Bt any time and without further authorizetion from Grantor, file executed counterparts, coplas of
reproductions of this Mortgage as s financing statement. Grantor shall reimburse Lender for 8l expensas incurred in parfgcting or
continuing this security interest. Upon detault. Grantor shall assemble the Personal Property in a manner and at a place reasonably
convenient to Grantor and Lender and make it available to Lender within three (3} deys after receipt of written demand trom Landar.

i m —— Mlakn =y — — B 0. IR

Addressss. The mailing addresses of Grantor {debtort and Lender [secured party), from which information concerning the security inlerest
granted by this Mortgage may ba obtained {each as required by the Uniform Commercial Code), erg as stated on the first page of this
Morigage.

FURTHER ASSURANCES:; ATTORNEY-IN-FACY. The tollowing provislons relating 1o further assurances and attornoy-in-fact are a part of this

Martgage.
Further Assurancas. At any time, and from time 1o time, upon reguest of Lender, Grantor will make, exacute and deliver, or will cause 1o
ba made, axecuted or delivered, 10 Lender or 10 Lender’'s designes, snd when requested by Lander. cause to be filed, recorded, rafiled, or
rarecorded, as the case may be, at such times and in such offices and placea ss Lender may deem appropriata, any and all such mortgeges,
deeds of trugt, security deeds, security agreements, financing statermants, continustion statemsnts, instrumants of furthar assurance,
certificatoa, and other documents as may, in the sole opiniom of Lendar, be neceseary Or desirable in order to affactuate, complate, perfect,
continue, or preserva {a) the obligations of Grantor under the Note, this Mortgsge, and the Related Documaents, and {b) the ligns and
security interasts created by this Mortgage as first end prior lians on the Property, whether now owned or haraattar acquired by Grantor,
Unless prohibited by law or agreed 10 tha contrary by Lender in writing, Grantor shall reimburas Lendar tor all ceats and expenses incurred

in connection with the matters reterred 1o in this paragraph.
Attorney-in-Fact. It Grantor fails to do any ot the things referred to in the preceding paragraph, Lender may do sc tor and in the name of
Grantar and at Grantor’'s expense, For such purposes, Grantor hereby irrevocably appoints Lender as Grantor's attorney-in-fact for tha
purposa of making, executing, delivering, filing, recording, and doing sll other things as may he necaessary or desirable, in Lender’'s sold
opinicn, to accomplish the matiers retarred to in the precading paragraph.
FULL PERFORMANCE. It Grantor pays all the Indebtedness, including without limitation all sedvances gecured by this Mortgage, when due, and
otharwise performe sil the obiigstions imposed upon Grantar under this Mortgage, Lender shall exocute and daliver to Grantor a8 suitable

satigtaction of this Mortgage and suitable statements of termination of any financing statement on file avidencing Lender’s security mterast n
the Rants and the Personal Property, Grantor will pay, if permitted by appiicable lsw, any ressonable tarmination fee as determined by Lenilal

trom time te time.
DEFAULT. Each of the lcilowing, at the option of { snder, shall constitute an event of default {"Event of Default”} under this Mortgage.

Default on Indebtedness. Failure of Grantor to maka any payment when due on tha Indebtedness.

Beafautt on Other Paymaents. Failure of Grantor within the time required by this Mortgage to make any paymant lor taxes Or INSUTANGe, Of
any othar paymant ndcessary to prevent filing ot or to effact discharge cf any lien.

Compilance Default. Failure of Grentor 1o comply with any ather term, obhgation, covenant of condition contained in this Mortgage, the
Note or in any af the Related Documents.
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Oefault In Favor of Third Parties. Should Grantor delsult under any loan, extension of cradit, gacurity agreement, purchase or sales
agreement, or any othpr agreament, in favor of any other creditor or person that may msterislly affect any of Grantor's property aor
Grantor’s ability to rapay the Note or Grantor's sbitity to perform Grantor's obligations under this Mortgage of any of the Related
Documents,

Falss Statemants. Any warranty, represantation ar statement made or furnished to Lender by or on behalf of Grantar under 1his Mortgage.
the Note or the Relatad Documents is false or misleading in any material raspact, alther now or at the tima mada or furnished.

Defsctive Collateralization. This Mortgage or any of the Retated Documents ceases to be in full force and effect linciuding failure ol any
coliateral documents to create a valid and perfacted security interast of fiar) at any time and for By reason.

insolvency. The dissclution of termination of Grantor's exigtance as a going business, the ingoivency of Grantor, the appointment ot A
recoiver tor any part of Grantor’s proparty, any assignment for the benefit of creditors, any typa of craditar workout, or the commeancemant
of any proceading under any bankruptcy or Ingclvency laws by or against Grantor.

Forsclosure, Forfeltura, etc. Commencement of foreclosure or forfeiture proceedings, whether by judicial proceeding. sell -help,
rapossession or any other method, by any creditor of Grantor or by any govarnmentsl agency 80ainst any of tha Property., Howavar, thig
subsection shsll not apply in the avent of a good taith dispute by Grantor 88 10 the validity or rassonablenass ot the claim which 18 the basis
of the torecloasure or foreteiture proceeding, provided that Grantor gives Lander written notice of such claim and furnishes reserves or a
suraty bond for the claim satistactory to Lander,

Breach of Othar Agresmant. Any brasch by Grantor under the terms ot any other agraemant betwaen Grantor and Lendar that 13 mol
remedied within sny grace period provided therein, including without limitation any agreement concerning any indebtedness or other
obligation of Grantor to Lender. whethar exigting now or latar.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the Indebtadnass of any
Guarantor digs or becomas ingompeatéent, or revokes o disputes the validity of, or liabllity under, any Guaranty of the Indebtadnass.

Advsrse Changs. A material adverse changse OCCuUrs in Grantor’'s financial condition, or Lander believes the prospect ot paymant or
parformance of the Indaebtedness is impairad.

insecurity. Lender in good fsith deems ttasl! ins&curs.

RIGHTS AND REMEDIES ON DEFAULY. Upon the occurrence of any Event of Detault and at any time therealter, Lender, &t (18 opltion, may
axarcige any one or more of the following righte and remadies, in addition to any other rights or remedias provided by law:

Accelerate indabtedness. Lender shall have the right Bt its option without notice to Grantor to declars the entire Indebledness immadiaiely
due snd payable, including any prepayrment penslty which Grantor would be raequired to péy.

UCC Ramadiss. With reapect to all or sny part of the Parsondl Prup,prtw,r, Lender shall have all the rights and remedies of a sacurad party
undar the Uniform Commarcial Code.

Collect Rents. Lendsr shetl have the right, without notice to Grantor, to take possession of the Property snd collect the Rents. including
amounts past dus and unpaid, and spply the nat proceeds, over and gbove Lender's costs, against the indebtedness. In turtherance of this
right, Landar may require any tanant or other user of the Property to make payments of rent or use lees directly to Lender. It the Rents ara
collected by Lender, then Grantor rrevocebly designates Lender as Grantor's attorney-in-fact to endorge instruments received in payment
thereof in the name of Grantor and to negotiate the same and collect the proceads. Payments by tenants or other usars 1o Lender 1n
response to Lender's demand shall satisfy the abligations for which the payments are mads, whelher Or nol sny praper grounds far 1ha
demand exiated. Lender may exercise ite rights under this subparagraph aither in parson, by agent, or through a recaiver.

Appolnt Recslver, Lender ghall have the right 10 have a raceiver appointed to take possession of all or any part of the Proparty, with the
powsar to protect and preserve the Property, to operate the Property preceding foreclosure or aale. and to collact the Rents from the
Property and epply the procesds, over and above the cost of the receivership, against the Indebtedness. The receivar may serve without
hond if parmitted by law. Lender's right to the appointmsanit of m receiver shalt exist whether or not the aspparent value of the Propearty
axceads the Indebtedness by a substantial amount. Employment by Lender ahall not disquatity a person from sarving as a foCeivar.

Judicial Foreclosure, Lender may obtain & judicial decree foreclosing Grantor's interest in all or any part of tha Proparty.

Nonjudicial Sal. Lender shall bs authorized to take possession of the Property and, with or without taking such possession, after giving
notica af the time, place and terms of anle, together with a description of the Property to be sold, by publication once # waak tor three (3}
successive weeks in aome nawspaper published in tha county of counties in which the Real Property to be sald ia localed, 1o sell the
Property lor such part or pars therasof as Lender may from time to time &ect 10 gall) in front of the front or main door ot the courthousé ol
the county in which the Property to be gold. or a subatantial and material part thareof. is located, at public outcry. to the highest Giddar tor
cagsh. if thare is Real Property to be sold under this Martgage in more than one county, publication shall be made in all counties where the
Real Proparty 1o be sold is located. |f no newspaper is published in any county in which any Real Proparty 1o ba sald is located, the nolice
shatl be published in 8 newspaper published In an adjoining county for three {3) successive weeks. The sale ghall be hald batween the
hours of 11:00 e.m. and 4:00 p.m. on the day designated tor the axercise of the powar of sale under this Mortgage. Lender may bl a1
any sals had under the terms of this Mortgsge and may purchase the Property if the highast biddar therefore. Grantor hergby waves any
and all righta to have the Property marshalled. In axercising s rights and remadias, Lender shali be treg toc sell all or any parl of tha
Proparty togethar or separately, in one sale or by separate sales.

Deficlency Judgment. | parmitied by appiicable lew, Lender may cbtain a judgment for any deficiency remaining in the Indebtedness due
to Lender after application of all amaunts received from the exercise of the rights provided in this gaction,

Tenancy at Sufferance. |f Grantor remaing in possession of tha Property after the Property is sold as provided above of Larder otharwiss
hacomes entitled to possession ot the Property upon defauit of Grantor. Grantor shell become a tenant at sutfarance of Lender ar 1he
purchager of the Property and shail, at Lender's option, sither (a pay a reascnablg rental for the use of the Property, or (b) vacete the
Property immesdiately upon the demand ot Lender.

Other Remadies. Lender ehall have all other rights and remadies provided in this Mortgage or the Nota of gvailabla a1 law or in aquity.

Sals of the Property. To the extent permitted by applicable law, Grantor hersby waives any and all right to have the property marshaled.
In exarcising ita rights and remedies, Lender shall be tree to sell all or any part of the Property together or separately, in one snle or by
separste sajes, Lander shell be antitted 10 bid at any public sale on all or any partion of the Property.

Notlce of Sale. Lender shall give Grantor ressonable notice of the time and place of any public sale of the Parsonst Praperty of of the time
alter which any private sale or ather intended disposition of the Pergonal Property is 10 be made. Reasonseble notice shall mean nolce

given at taast ten {10) days betore the time of the sate or disposition.

walver: Elsction of Remedies. A waiver by any party of 4 breach of a provision of this Mortgage ashall not constitute B wsiver ol or
prejudice the party’s rights otherwise to demand strict compliance with that provigion of any other provieion. Elaction by Lendar 10 pursue
any ramedy shall not exclude pursuit ot any other remedy, and an slaction to make axpanditures or take action to perform an abligation of
Grantor under this Mortgage ofter failure of Grantor 10 pertorm shall not sttect Lander’s right to deciara 8 detault and exercise its remedies

undar this Mortgage.

Attorneys’ Fees; Expenses. | Lender institutas any sult or action to entorce any of the terms of this Morigage, Lender shall be enutied to
rgcaver such sum as the court may adjudge reaasonable as attorneys’ fees at tris! and on any appeal. Whether or not any court aclion 1s
involved, all reasonable expenses incurred by Lender that in Lender’s opinion Are nacessary at any time for the protection of its intarest of
tha enforcement of ite rights shall become & part of the Indebtedness payabla on demend and shall bear intarast from the date of
axpenditure until repaid ot the rate provided for In the Note. Expenses covered by this paragraph include, without limitation, howaver
subject 10 any limits under applicable law, Lender’s attornays’ fees and Lander’'s lagsl expanses whather or not thera is a lawsuitl, including
attorneye’ feee for bankruptcy procesdings {including afforts to modily or vacate any automatic stay of injunctich}, sppeals and any
sniicipated post-judgment collection services, the cost of ssarching records, obtaining title raports (including foraclosure feporisi,
gurveyora’ reports, and appraisal toes, and title Insurance, 10 the extent permittad by applicable law. Grantor also will pay any court cosls,
in addition to all other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation any notice ol detsult and any
notice ot sale to Grantor, shall be in writing, may be sent by telefacsimile {unless otherwise required by law), and shall be eftective when
actusily delivered. or whao deposited with & nationslly recognizad overnight courier, or, if mailed. shall be deamad effective when deposited n
the United States maeil first class, certified or registered mail, postage prepaid, directed to the eddresses shown near the beginmng of they
Mortgage. Any party may change ite address for notices undar this Mortgage by giving formal written rnotice to tha othar parties, specitying
that the purpose of the natice is to change the party’'s address. Al copies of notices of foreclosure from the holder of any lien which has
oriotity over this Mortgage shall be sent 1o Lender's address, as shown near the beginning of thia Mortgage. For notice purposas, Graniar

_— o ek o e ke W Fllllllll\lll-rw-—piﬁln-!fq--i_r.- @ == --HI

et pe— - eyt LRyt o Sy S S e T

h e m— e —— g Gp e———— L e e



04-21-1998 MORTGAGE Page 5
Loan No 0012 {Continued)

[ — i m——r——

Tl g = L I N E e S — e AT e

agroes to keep Lender informad at all timeas ot Grantor's current address.
MISCELLANEOUS PROVISIONS. The tollowing miscellaneous provisions are a part of this Mortgage:

Amendmants. This Mortgage, togethar with any Related Documents, constitutas the entire understanding and agreement of tha parhies as
10 the matters set forth in this Mortgags. No alteration ot or amendment to this Mortgage shali be effective unless given in writing and
signad by the party or partise sought to be charged or bound by the alteration or smendment,

Annual Reports. If the Property is used for purposes other than Grantor's residence, Grantor shall furnish to Lender, upon requesi, o
certilied statement of net ocperating income received trom the Property during Grentor's previous fiscal year in such torm and detail as
Lander shall require. "Net operating income”™ shall mean all cash receipts from the Property lass all cash expenditures made in connaction
with tha gperation of the Property,

Applicabls Law. This Mortgage has besn delivered to Lender and accepted by Lender in tha Stats of Alabama. Subject to the provislons
on arbitration. this Mortgage shall be governed by and construad in accordance with the laws of tha State of Alabama.

Arbitratlon. Lender snd Grantor agres that all disputes, claims and controversies betwesn them, whether Individunl, joint, ar class in
nature, arising from this Mortgage or otherwise, including without limitation contract and tort disputes, shail ba srbitrated pursuant to the
Fules of the American Arhitration Association, upon reguest of sither party. No act to take or dispose of any Collateral shall constituts &
waiver of this arbitration agreement or be prohibited by this arbitration agreement. This includes, without limitation, obtaining injunctive
raliat or a temporary restraining order; invoking a power of sale under any deed of trust or mortgage, obtaimng a writ ¢! attachment or
impoaition of a receiver; or exercising any rights relating to personal property, including taking or disposing of such properly wilth or withDut
judicial process pursuant to Article g of the Uniform Commercial Code, Any disputes, claims, or controvaersies concerning the lawtulness or
reasonableness ol any act, or axercise ot any right, concerning any Collateral, including any claim to rascind, reform, or otherwise modity
any agreement relating ta the Collataral. shall #lso ba arbitrated, provided however that no arbitrator shall have the right or 1he power 10
anjoin of restrain any act of any party. Judgment upon any awerd rendered by any arbitrator may be sntered n any cour having
jurisdictipn. Nothing in this Mortgege ahall preclude any psrty from geeking equitable rehef from 8 court of competent jurisdiciion. The
statute of limitations, estoppal, waiver, laches, and similar doctrines which would otherwise be applicabla in an acticn’ brought by a parly
shatl he applicable in any arbitration procesding, snd the commancement of an arbitration proceading shall be deemed the commencamant
ot an sction for thess purposes. The Federal Arbitration Act shall apply to the construction, interpretation. end enforcement of this

arbitraticn proviaion.

Caption Headlings. Caption beadings in this Mortgage are for cenvenience purposes only and are not to be used to interpret or detine the
provisions of thie Mortgage.

Merger. There shall be no marger of the Interest or estate creatad by this Mortgage with any other intarest or eslate in the Proparty at any
time held by or for the banefit af Lander in any capacity, without the 'written consent of Lender.

Sevearability. if 8 court of competent jurisdiction tinds any pl'rinvisic-ﬁ of this Mortgage to be invalid or unentorceable as to any person or
circumstence, such finding shall not render that provision invalld or unenforcaable as to any other persons or circumstances. |If leasible,
any auch offending provision shait be desemed to be madified to ba within the limits of anforceability or vahdity: howeaver, it the oltanding
provision cannot be so modified, it shall ba stricken and all other provigions of this Mortgage (n sll other respacts shall remain vahd and

entorcaable.

Successors and Asaigns. Subject to the limitations stated in this Mortgage on trensfer of Grantor’'s intarast, this Mortgage shall ba binding
upon and inure to the bensfit of the parties, their successors and assigns. |t ownership of the Property becomaes vasted in a person other
than Grantor. Lender, without notice to Grantor, may deal with Grantor's successors with reference to this Mortgsge and the Indebtedness
by way of forbearanca or extension without relaasing Grantor from the abligations of this Morigage or liahility undar the Indebtednass.

Tima |s of the Essence. Time is of the essence in the parformance of this Mortgage.

Walver of Homastesd Exemption. Grantor hereby releases and waives all rights and banefits ot the homestead axemption laws of the Siate
of Alabama as tc all Indebtadness secured Dy this Mortgage.

Walvers and Consents. Lender shall not be deamed to have waived any rights under this Mortgage {or under the Related Documenist
uniess such waivaer s in writing and signed by Lender. No datay or omission on the part of Lender in axercising gny right shall operate as a8
waiver of such right or any other right. A waiver by any party ot a provision of this Mortgage shall not constitute B waiver ol or prajuthce
the party'e tight otherwise to damand strict complisnce with thet provision or any othar provision. No prior waiver by Lendar, nar any
coursa ot dealing betwean Lender and Grantor, shall constitute a waiver of any of Lender's rights or any ot Grantor’'s obligations as 1o any
future transactions. Whanever consent by Lender is required in this Mortgage, the granting of such consent by Lander in any inslance shait
not constitute continuing congant to subsequant instances where such congent is required,

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR AGREES TO ITS TEAMS.

GRANTOR:

Bras Ho

John D. Brasher, Preside

This Mortgags prepated by:

Name: Donna J. Schmidt
Address: 2984 Petham Parkway
City. State, ZIP: Pelham, Alabama 36124

"CORPORATE ACKNOWLEDGMENT

stATEOF _Alabama O B
j88
countyor _ Shelby = L]

{, the undersigned authority, a Notary Public in and for said county in said state, heraby certify that John D. Brasher, President, of Brasher
Homes, Inc.. 8 corporation, s signed to the foregoing Mortgage and who is known to me, ascknowledged betore me on this day that, being
informed of the contents of said Mortgage, he or she, as such officer and with full authority, executed the same voluntarily for and as the act a3

gaid corparation.
Glven under my hand and official seal this _2lst _ _ dayot April .19 98

wne K, (10 kedis

24, 2001 Notary Public
MY COMMISSYON DXTRES OCTORER {

—_— =

My comrussicn expires

—rT————— — T - —

NOTE TO PROBATE JUDGE

This Mortgags sacures open-end or revclving incebtedness with residentlsl real propaerty or interssts; therafore, under Section 40-22-2{1ib,
Coda of Alwbama 1976, as smandsd, the mongage filing privilege tax on this Mortgage should not excand .15 for sach $100 lor traction
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