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| LOTS OR OTHER UNITIPROVED LAND SALES CONTRACT | ?E * g E %
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Biriningham, Alabama_13th Day of March 1998 é T% ;
s
N M D
The Undersipned Purchaser () _Willow Pond, L.L.C. herebyaprees to purchse ,and ?‘l: 2
" ' ' "'4 -
The I.'Indermgned Seller(s)_Axthur P. Bolton hereby agrees to seli the foMowing ;ﬂ- 2
described 1ot (8) or other unimproved land and appurtenances thersio (Property). siluaged i theT® =
Cityof___ N.A. County SHEI.BY of Alabama, on e ternis stated below: £ E - %
o

Address
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?’“ﬁlhoj‘ }lZOH Realty & Development Co. |
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2208 Third Ave. No. Birmingham, Al 35203

J. Thad Messer, Broker
(205) 988-4857
Fax (203) 988-4857 -

Hosey Hutson
(205)979-7137
Fax (205) 979-7187

- SALES CONTRACT

25 and the SE 1/4 of Saction 26, all In Township 21 South, Range 3 West.

T

—
—_ -

_and legally described as Lot . Block_ _ _ __Swvey_See Legal
Description Attached INMapBook 4 4 _Page . as recorded in the otfwce of the
Judge of Probate of Shelby County.

Approximately 140 acres North of 8. C.. Bwy. 24 & West cf 5§, C..
Hwy. 12, property to include House & adjcining acreage. See

Attached legal descriptions.

1. THE PURCHASE PRICE: shalibe$ 8,500.00 per acre for avproximately 140
acres {£1.190.000) & $125,000 for house & adiacent acreage for a

cotal of $1,315.000.00 payable asfollows:

Total Purchase Price . ..91.315,000.00
Eamest Money. receipt of which is hereby acknowledged by Agent.....vo.oo.§ 200 0.00
An additional non-refundable deposi of $10,000.00 wili be dug in

90 days of the accepiance of this contract, e, ....510,600.00
Cash on closing this Sale....mnn (S Tt NO. 7 ) s $1,303.000.00

Contingent Upon:

:1

L.

2.

Contingent upon seller providing a boundary survay

This contract is contingent upon all utilities including

water, gas, electricity, and telephonz keing availlable to
subject property

Purchaser or his Agent to be fully informed by Seller of any

wells, buried objects, or sinkholes present to the full
extent of the knowledge of the Seller.

4, Purchaser or his Agent to have access o the proparty bafore

closing for, engineering, 'perc test, test borings, for
economic analysis of surface & sub-surface inspections. Sald
Engineering to be to the satisfaction of the purchaser.

5. Acceptance of this centract shall be within 48 hours of

presentation.

§. Payment of $1,315,000.00 s¢hall be as follows; Purchaser agrees

ro close on 1/3 of the land within 90 days of acceptance

of this contract or within ten days of zoning approval, fa; 3

cotal of $438,333.33 dollars (less earnest menies). The
seller agrees to hold a mortgage on the cutstanding balance
for a period of three years. At a rate of Prime plus 1% as
quoted by Regicns Bank.
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7. The actual amow. of cenbiguous land to be purchased will be

contingent upon perc test acceptable to purchaser,

B, Contract c¢ontinge
Shelby county
division on th
S.C.Hwy.12

nt upon the purchaser getting approval from
Planning & Zoning Board for a residential Sub-
15 property and county granting a curb cut on

9. Subject te approval of the Shelby County Zoning board for

15,000 sq ft lots:

10, Purchaser agrees to negotiabte for 30 days from acceptanck of
this contract with the Shelby county Schoel System for the
purchase of approximately 25 acres of the land included in
this contract at the rate of $8500.00 per acre. The success

of this negotiation does not validate or invalidate this
contract.

11. See Attached addendum.

2, TITLE INSURANCE: The Seller agrees to fumish the Purchaser a standard form title insurance
policy, issued by a company qualified to insure titles in Alabama. in the amount of the purchase
price, insuring the Purchaser against loss on accouuit of any defect or encumbrance in the title,
uikess herein excepted; otherwise, the eamestdmoney shall be refunded. In the event both Owner's
and Moitgagee's title policies are obtained at the time of closing, the total expense of procuring the
two policies will be divided equally between the Saller and the Purchaser provided the morlgages

is not the Seller. Said property is sold and is to be conveyed subject to any mineral and mining
nghts not owned by the undersigned Seller and subject to:

present zoning classification, not Zoned, and _Not,  located in a flood plain,

3. PRORATIONS & HAZARD INSURANCE: The taxes. as determined on the date of closing,
insurance and acerued interest on the mortgages, if any, are to be prorated between the Seller and
Purchaser as of the date of delivery of the deed. and any existing advance escrow deposits shal) be

credited to the Scller. The Seller will keep in force sufficient hazard insurance on the propetly to
protect all mierests until this sale is closed and the dezd delivered.

4, CLOSING & POSSESSION DATES: The sale shall be closed and the deed delivered on or before
-Sge contingency #8 ,except the Seller shall have a reasonable length of time within which
to perfect title or cure defects in the title to the sald property. Possession is to be given on

delivery of the deed. if the property is then vacant; otherwise possession shall be delivered At
Closing days after delivery of the deed.

5. CONVEYANCE: The Seller agrees to convey said property to the Purchaser by General
warranty deed free of all encuimbrances, except as lierein above set out and Seller and Purchaser

agree that any encumbrances not herein excepted or assuimed may be clearsd at the time of closing
from sales proceeds.

6. THE COMIMISSION PAYABLE TO THE AGENT IN THIS SALE 1S NOT SET BY THE BIRMINGHAM
AREA BOARD OF REALTORS | INC., BUT 1S NEGOTIABLE BETWEEN THE SELLER AND THE
AGENT, and in this contract, the-Seller/ Buyer agrees to pay_Horizon Realty &
Cavelopment Co, as Ageut, a sales conunission in the amount 10% of the total purchase price
for negotiating this sale af the time of closing for any part or portion, with the exception of tract
hreel house and 1.82 acres) which shall ecarry a commission of 6% to be split between Horizon
Realty and Development Co. and the listing agent Century 21,

Initials Q/ Initials L Initials |

Thad Messer Hosey Hultson Art Bolton

Initials  _ Initials ) Initials’%ﬂ”‘lnitialﬂ

7. CONDITION OF PROPERTY: Neither Seller nor any Agent makes any representations or |
warranties reponding the eandition of fiz property scrznt o the extent exprassty and specifically el
forth licrein, Purcheser has the obdination to delermine. aithor nersonally, or throuel, or witha
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Purchasar's decision to buy the Propanty, including without limitation, subsurface condifion.
_Inélulding the presence or absence of sinkholes, nining activity, wells, or buried tanks and other
objects:; coil condition; utility and sewer or septic tank availability and condition. Except as
otherwise siated in this Contract, Purchaser accepts the property in its present "as is" condition,

2. SELLEA WARRANTS that bz has not received notification from any lawful authority regarding
any assassments. pemding public improvements, repairs, replacements, or alterations to Said
Premises that have not been salisfactonily made, The Seller warrants that there is no unpaid
indebtedness on the sybject property except as described in this contract. These warranties shall
survive the delivery of the above deed.

' !
9. HAZARDOUS SUBSTANCES: Seller and Purchaser expressly acknowledge that the Broker(s)
have not made an independent investigation or determined with respect to the existence or nou
existence of ashegtos. PCB transforimers, or other toxic, hazardous or contaminated substances or
gases in, on, of about the property, or for the presence of underground storage tanks. Any such
nvestigation or determination shall be the responsibility of Seller And/ or Purchaset and Broker(s)
shall not be held responsible there of.

10, EARNEST MONEY & PURCHASER'S DEFAULT: The Seller hereby authotizes the seliing Agent,
_____ Hotzon Realty & Development Co.  tohold the eamest money in trust for the Seller
pending the fulfillment of this contract. In the event the Purchaser fails to carty out and perform
the terius of this apresmuent the eamest money shall be forfeited as liquidated damages at the option
of the Selier. provided the Seller agrees to the cangellation of this contract. Said eamest money so
forfeited shall be divided equally between the Seller and the Horizon Realby &
Development Co. . ,

L

11, AGENCY DISCLOSURE: Thw tisting agency __Horizon Realty & Development Co. .
represante Seller (unless otherwise stated), and the selling agency _Horizon Realty &
Developent Co., .

—— ey g - —- -k ——

vepresents _ X (Sellery ______ tPurchaser)

12. ADDITIONAL PROVISIONS cof furth on the reverse side, initialed by oll parties. are hereby
made & part of this contact and this contact states the entire agreement between the parties and
mevrges i this agreament all statements, representations, and covenants heretofore made, and any

agreement wot incorporared herein are Void and of no force and effect
h

k : : P

e et 4 _ _ o PURCHASER
(Ron Rockhifl /7 Willow Pond, L.L.C. it's Agent)

4721 Sulfur Springs Rd

Hoover, Al 35226

Phckier 8247231

.. i =

WIINESS TO PLRCHASER'S SIGNATURE(RY

Artlnir P, BdlowSELTLER
26 Riose Lane
Flourtown, Pennsylvania 19031

L m L. s ke e

WITNESS TO SELLER'S SIGNATLRE o

Rece:ipts hereby acknowledged of the eamast money as herein above set forth
_.CASH _X _CHECK

FIRM: Horizon Realty & Developiment Co.

By / _%/ .

J. Thad Messer

e (Broker)

smads =M, T mal



STATE OF ALABAMA

)
SHELBY COUNTY )

ADDENDUM TO SALES CONTRACT | *"

-~ THIS ADDENDUM TO SALES CONTRACT (this "Addendum”} is entered into as of
this 31st day of March, 1898 by and among Arthur P. Bolton (the “Seller”), Willow Pond,
L.L.C. (The “Purchaser”), and Horizon Realty & Development Co. (the “Broker”). |

RECITALS

WHEREAS, at the same time that they are entering into this Addendum, the Seller,
the Purchaser, and the Broker are entering into a Sales Contract dated March 13, 1968
(the "Sales Contract”) pursuant to which the Seller agrees to sell to the Purchaser, and the
Purchaser agrees to buy from the Sellerascertpin real property located in Shelby County,
Alabama and consisting of three tracts of land (designated Tract 1, Tract 2, and Tract 3,
respectively, in section 4 of this Addendum; these three tracts are referred to collectively
in this Addendum as the “Contract Property”) upon the terms and subject to the conditions
provided for in the Sales Contract as the Sales Contract is modified and amended by this
Addendum; and

WHEREAS, the Seller, the Purchaser, and the Broker intend to modify and amend
the terms and conditions set forth in the Sales Contract as provided in this Addendum (the

_ Sales Contract, as so modified and amended by this Addendum, shall be referred to below
in this Addendum as the “Amended Contract");

| NOW, THEREFORE, for and in ¢onsideration of the earnest money paid by the

Purchaser as provided for in the Sales Contract and the mutual obligations undertaken by

the Ssller and the Purchaser pursuant to the Amended Contract, the receipt and

sufficiency of which consideration are acknowledged by the Seller and the Purchaser, the
Seller, the Purchaser, and the Broker agree as follows: -

1. The Sales Contract shall be modified and amended as provided in this Addendum.

| All conflicts or inconsistencies between provisions of the Sales Contract and

provisions of this Addendum shall be controilled by the applicable provisions of this
Addendum.,

2. A boundary survey of the Contract Property that shows certain other adjoining land
currently owned or formerly owned by the Seller (the "Seller's Survey”) has been

Page 1 of 10 Pages
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deslgnated "Attachment A” to, and made a part of, this Addendum. The Purchaser
acknowledges and agrees that the Seller’s Survey satisfies the requirement set forth
in paragraph 1 of the “Contingent Upon” section of the Sales Contract.

; ,
The baundaries and areas of the portions of the Contract Property to be purchased
" by the Purchaser and of those portions of the Contract Property which the
Purchaser intends to develop in separaté phases and which will be covered by the
surchase money mortgage provided for in this Addendum, shall be determined by
an accurate survey of the Contract Property to be prepared by the Purchaser at the
- Purchaser's expense (the "Purchaser's Survey”), and submitted to the Seller for

review at least 15 days before the date of the closing of the transaction
contemplated by this Addendum.

For purposes of this Addendum, the “Contract Property” shall consist of three tracts
of land designated as follows: |

a. Tract 1: roughly 95-100 acres, more or less; consisting of the portion of the
land shown on the Seller's Survey (other than. Tract 3, described below, the
boundaries of which are nof shown on the Seller's Survey), that s (i) located
north of the line defined by (and extending in a westery direction beyond the
western end of) the segment of Stage Coach Road that runs in a generally

westerly direction from west side of Shelby County Highway 12, and (i) not
located in the 100-year flood plain.

b. - Tract2: roughly 40 acres, more or less; consisting of the portion of the land
shown on the Seller's Survey that is (i) located south of Tract 1 and north of
Shelby County Highway 24 and lies on both the easterly and westerly sides
of the segment of Stage Coach Road that runs in a northerly direction from

the north side of Shelby County Highway 24, and (ii) not located in the 100-
year flood plain.

c. Tract 3: approximately 1.82 acres; consisting of the house and related
domestic structures owned by the Seller and located immediately to the north
of the line defined by {and extending in a generally westerly direction
beyond the western end of) the segment of Stage Coach Road that runs in
a westerly direction from the west side of Shelby County Highway 12; a

description of Tract 3 has been designated Attachment B to, and made a
part of, this Addendum.

Paragrﬁph 1 of the printed portion of the Sales Contract, captioned “THE
FPURCHASE PRICE" shall be modified and amended as follows:

a. Pursuant to the Amended Contract, at the closing provided for below, the

Page 2 of 10 Pages
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Purchaser shall be entitled to purchase either:

i, Allof both Tract 1 and Tract 2 for a total purchase price determined
by muitiplying the per-acre -price of $8,500 by the total number of
whole and fractional acres contained In both Tract 1 and Tract 2 as
determined by the Purchaser's Survey; or

i All of Tract 1 only for a tota! purchase price determined by multip\ying
per-acre price of $8,500 by the total number of whole and fractional
acres contained in Tract 1 as determined by the Purchaser's Survey,

and

| b Pursuant to the amanded Contract, at the closing provided for below, the

Purchaser shall purchase Tract 3 for a total purchase price of $125,000.

Except'for Tract 3, the Purchaser is purchasing the Contract Property for

1

development for residential subdivigion gurposes. The Purchaser shall develop the
land (other than Tract 3) purchased and conveyed pursuant to the Amended

Contract (the “Purchased Property”), in the following manner:

a. If the Purchaser purchases both Tract 1 and Tract 2, Purchaser shall develop
the Purchased Property in three phases, with one of thosa phases
- consisting of all of Tract 2 and the other two phases consisting of
approximately the northerly oné half and the approximately southerly one

half of Tract 1.

b. if the Purchaser purchases Tract 1 only, the Purchaser shall develop Tract
1 in two phases with the first phase consisting of either approximately the
northerly one half of Tract 1 or approximately the southerly one half of Tract
1 and the second phase consisting of the remainder of Tract 1.

The Purchaser will subdivide and develop the Purchased Property in such a way
that access from a dedicated public street or road and access 10 utility service
(specifically including access to public water service) will at all times be provided to
at least one point along at least one common boundary between portion or portions
of the Purchased Property already developed or under development and the portion
or portions of the Purchased Property not yet developed. If a dedicated public
streat or road constitutes that commaon boundary, then the access to such utility
servics shall extend across the portion of the Purchased Property already
developed or under development and up 10 at least one point along that public
street or road,

Page 3 of 10 Pages
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8 Faragraph 4 of the “Contingent Upon® section of the Sales Contract shall be

modified and amended as follows

a.

i

~ Before the closing of the transaction contemplated by the Amended
~Contract, the Purchaser shall ba entitied to go onto the Contract Property

upon reasonable advance notice to the Seller for the limited purposes of
making surveys and feasibility studies, examining the Contract Property, and

conducting any &oil and/or environmental tests required by the federal, State,

or county governments, or by any municipal govermnment, having jurisdiction

of the development of the Contract Property.

All such activity shall be at the Purchaser's sole cost and expense. Any such
surveys, feasibility studles, examinations, or testing, and all related work
performed on the Contract Property will be conducted by the Purchaser in a
manner which reasonably takes into account, and reflects the exercise of
due caution with respect to, any livestock (specificaily including the horses
and cattie normally kept on or about the Contract Property) which may be
found on the Contract Pmoperty, and that causes the least possible

- disturbance to the Contract Property. In this regard, the Purchaser will cause

special care and effort to bs takep to assure that: (i) any holes that may be
dug on the Contract Property by the Purchaser shall not be left unattended

uniess they shail first have been protected by temporary fencing or other
similar barrier so as to prevent livestock from being injured by stepping or

falling into any such hole; and (i) all gates or gaps in fencing on the Contract

Property are either attended or securely closed to prevent livestock from
getting out,

All percolation tests or other testing to determine the feasibility or
appropriateness of the installation and use of underground sewage
discharge lines or septic tanks for individual residences on any portion of the
Contract Property shall ba started by the Purchaser no later than May 30,
1888. Thereafter, the Purchaser shall, if requested fo do so by the Seller,
promptly upon receiving any such request, furnish to the Seller evidence
reasonably satisfactory to the Seller of the Purchaser's due diligence and
dispatch in completing such testing.

Any appiication for zoning or any change in zoning with respect to the
Contract Property filed by the Purchaser with Shelby County, Alabama or
any of its relevant boards or agencies shall be filed no later than June 15,
19098. Thereafter, the Purchaser shall pursue the objectives of that

application with due diligence and dispatch, at such speed and with such
effort as shall be customary for the active development of land in Shelby
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County, Alabama.

8. If the transaction contemplated by the Amended Contract shall, for any

" reason, not be closed, the Purchaser shall furnish to the Seller coples of all

~ surveys, reports, and other documents containing any of the results of any

~ work and/or tests performed by the Purchaser or at the Purchaser’'s expense,

or the data underlying or supporting such work and/ortests (collectively, the

"Tast Rasults And Data”) at no cost or obligation whatsoever to the Seller,;

and the Seller shall be entitied to use the Test Results And Data as the
Seller may determine without any obligation to the Purchaser.

f. The Purchaser shall indemnify and hold harmless the Seller from and against
any and all losses, costs (including costs of defense), claims, liabilities, or
causes of action of any nature whatsoever resulting from or otherwise related
to any personal injury or death, or property damage, resulting from, or arising
out of, the acts, actions, or omissicns of the Purchaser or any person or
entity conducting business for, under the direction of, under contract with, or
otherwise on behalf of, the Purchaser on or about the Contract Property.

,
8. Paragraph 6 of the “Contingent Upo."h" section of the Sales Contract shall be
 modified and amended as follows:

a. On or before the later of June 30, 1998 or ten days after the approval by
Shelby County, Alabama or the relevant agency or board of Shelby County,
- Alabama of any application or applications for zoning or zoning changes with
respect to the Contract Property, the transaction contemplated by the
Amended Contract shall be closed as provided in this Addendum and the
Seller shall convey the Purchased Property to the Purchaser.

b. The foliowing shall cccur at the closing of that transaction:

i,  The Purchaser shall pay to the Seller, in cash, an amount determined
as follows: .

(1)  With respect to the purchase of Tract S,Ithe sum of $25,000
(i.e., 20% of the total purchase nrice of $125,000 for Tract 3)
plus

(2)  With respect to the purchase of either all of both Tract 1 and
Tract 2 or all of Tract 2, either:

(a) If the both Tract 1 and Tract 2 are purchased, an
amount determined by multiplying the per-acre
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vurchase price of $8,500 by the number of whole and
fractional acres contained in the first phase to be
developed, as provided for above; or |

. . .

(b)  If the only Tract 1 is purchased and not Tract 1 and
Tract 2, an_amount of cash determined by multiplying
the per-acré purchase price of $8,500 by the numper of
whole and fractional acres contained in the first phase
to be developed, as provided for above.

i.  The Selier shall convey marketable title to the Purchased Property by
~warranty deed in form reasonably satisfactory to the Purchaser. That
deed shall contain, and be subject to, a deed restriction providing that
a maximum of one permanent (that is, not mobile, prefabricated, or
'manufactured") single family dwelling shall be constructed on each

lot in each subdivislon developed on any portion of the Purchased
Property. That restriction shall be enforceable by the Seller and his
successor(s) in title, and shall constitute a covenant running with the

land benefitting all ignd s;hown on the Seller's Survey and owned by
the Seller as of the date of the closing.

Iil. The Purchaser shall dellver to the Seller either a single promissory
note addressing both of the following aspects of the transaction
contemplated by the Amended Contract or two separate promissory
notes which shall accomplish the same purposes:

(1)  With respect to the purchase of Tract 3, the Purchasers
sromissory note, in form reasonably acceptable to the Seller,
in the principal amount of $100,000. That promissory note
shall provide that interest shall accrue and be payable on the
total principal balance unpaid immediately before any payment
at the prime rate of interest charged by Regions Bank, of if the
term “prime rate” Is elther not used or is: subsequently changed
by Regions Bank, then the comparable rate of interest
customarily charged by Regions Bank to its most credit-worthy
borrowers (the "Prime Rate”). That promissory note shall, on
its face, be scheduled to paid off in its entirety in equal monthly
payments, due in advance on the first day of each calendar
month for that month, over a term of 15 years beginning on the
date of the closing and the amount of the monthly payments
shall be caloulated accordingly. However, it is acknowledged
and agreed by the Purchaser that the Seller shall be entitied
to require (and, in fact, intends to require) the payment of the
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entire unpaid principal balance of that promissory note and all
interest accrued but not yet paid thereon, on the “Final
Payment Date," as defined below in this section 9.

_ 3 : _
(2)  With respectto the purchase of either all of both Tract 1 and

Tract 2 or all of Tract 1 only , the Purchasers bromissory note,
in form reasonably ‘acceptable to the Seller, in a principal
amount equal to the amount of the total purchase price of the
Purchased Property determined as provided above in section
5 of this Addendum reduced by an amount determined by
adding $100,000 to the total amount of cash paid at the
closing, plus interest which shall accrue on the unpald principal
balance of that promissory note at the Prime Rate. If the
Purchased Property inciudes both Tract 1 and Tract 2, the
promissory note shall be payable in full three years after the
date of the closing: however, if the Purchased Property
includes all of Tract 1 only and not both Tract 1 and Tract 2,
the promissory note shall be payable in full two years after the
date of the closing (the date on which the promissory note
shall be, payable in full shall hereinafter be referred to in this
Addendum as the:*Final Payment Date").

Each promissory note provided for in this Addendum shall contain

such terms and provisions as are customary in transactions of this

nature in Shelby County, Alabama, including, but not limited fo, these
specific terms and provisions: (i) the rate of interest accruing on the
unpaid principal balance shall be adjusted upward or downward at
six-month Intervals beginning six months following the date of the
closing and continuing until the entire amount of the principal shall
have been paid off if, and to the same extent that, Regions Bank shall
have changed the Prime Rate as of the last day of -any such six-
month interval: (if) if the Purchaser falls to pay the entire amount of
the principal balance of, and all interest accrued thereon pursuant to,
the promissory note by the Final Payment Date, then, for the purpose
of determining additional interest payable for the period after the Final
Payment Date, all interest accrued but unpaid as of the Final Payment
Date shall be added to and become a part of the principal owed
pursuant to that promissory note; and (iii) all payments made with
respect to the promissory note shall be credited first against accrued
but unpaid interest,

The Purchaser shall deliver to the Seller, the purchase money
mortgage provided for In paragraph 6 of the “Contingent Upon”
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section of the Sales Contract securing the payment of each

promissory note provided for in this Addendum. That mortgage shall
contain such terms and provisions as are customary in transactions
of this nature in Shelby County, Alabama. if the Purchased Property
- includes both Tract 1 and Tract 2, that mortgage shall also provide
that the Purchaser may proceed with the second phase of the
development of the Purchased Property, as provided for above,
before the applicable Final Payment Date without paying off the full
unpaid principal balance of, and interest accrued pursuant to, the
promisseory note upon the following terms and conditions:

(a) The Purchaser shall pay to the 3eller, in cash, an
amount equal to the sum of; (i) the $8,500 per-acre
price multiplied by the number of whole and fractional
acres contained in the second phase to be developed,
as provided for above and (ii) the amount of all interest
accrued to date pursuant to the applicable promissory
note, but not paid,

,

(b) Upon the ;ﬁayment of that amount, the Seller shall
execute such documents as shall be reasonably
necessary to effect the release of the portion of the
Purchased Property constituting that second phase of
development from the lien of the purchase money
mortgage.

10. The Purchaser shall be entitled to effect the full and complete release of the
purchase money mortgage provided for in the Amended Contract at any time
without penalty of any kind by paying to the Seller the full amount of the unpaid
principal balance of, and any interest accrued but unpaid pursuant to, each and
every promissory note provided for in this Addendum, |

11.  All documents to be executed in connection with the closing provided for above
shall be prepared by an attorney selected by the Seller who shall be reasonably
acceptable to the Purchaser. The Seller and the Purchaser shall each bear 50%
of the fees of such attorney with respect the preparation of such documents and the
conduct of that closing and one half of the total amount of recording fees applicable
to the recording of the deed and the purchase money mortgage provided for in this
Addendum. All other costs, customarlly regarded as closing costs in transactions
of this nature in Shelby County, Alabama shall be apportioned between, and borne
by, the Seller and the Purchaser in the manner and to the extent customary in
transactions of this nature in Shelby County, Alabama.
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12, Paragraph 8 of the “Contingent Upon* section of the Sales Contract shall be
: modified and amended to add the words "in order to afford public road access to
Tract 1" are added at the end of that paragraph. R
'13.  Paragraph 9 of the "Contingent Upon” section of the Sales Contract shall be
| ‘modified and amended to read as follqwg;_ - o
Subject to approval of the Shelby County Zoning Board of a minimum
surface area of not more than 20,000 square feet applicable to lots in any
subdlvision developed on the Purchased Property. A

‘14, Paragraph 6 of the printed portion of the Sa!esgﬁtmctcaptioned “THE

COMMISSION PAYABLE, ete.,” shall be modified and amended to provide that the <

total commission to be paid by the Seller with respect o the sale of Tract 3 shallbe *
$7.500, which amount shall be split 50-50 between the Broker and the realtor with

whom the Seller have listed that property for sale.

45, In connection with the sale of Tract 3 pyrsuant to the Amended Contract, the Seller
shall assign to the Purchaser suchsright, title, and interest as the Seller shall have
in the right to use water from the spring located on the tract of land adjacent to Tract
3 on the southerly and westerly sideg of Tract 3 (the “Adjacent Tract®) and the
common pumping and waterline equipment used to provide water from that spring
to the houses on both Tract 3 and the Adjacent Tract and for related domestic
ourposas, including for the swimming pool located on Tract 3. In return, the
Purchaser shall grant a permanent easement in favor of the owner or owners of,
and benefitting, the Adjacent Tract for the use of the common pumping, waterline,
and tank equipment located on Tract 8 which are in common use providing water

~ service from that spring to the houses on both Tract 3 and the Adjacent Tract. If
public water service shall become available to the house on Tract 3, the Purchaser,,
its successor(s), or its assign(s) shall use its or their best efforts to cause such
oublic water service to be constructed and situated in such a way a$ to make that
service reasonably available for connection to serve the house on the Adjacent
Tract and shall grant to the owner or owners of the house on the Adjacent Tract
such easement(s) and/or right(s) of way across Tract 3 as shall be reasonably
necessary to permit such connection and as will not unreasonably interfere with the
owner's use and enjoyment of Tract 3.

16.  In the event of a material breach (irrespective of when or by whom such breach is
committed) of any provision of the Amended Contract or of any docu ment provided
for, or contemplated by, the Amended Contract (including specifically the warranty
deed and the purchase money mortgage provided for in this Addendum), the
Purchaser agrees that, in addition to any alternative remedy which may be available
at law or in equity, Seller and his successor(s) in title with respect to all or any
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portion of the land shown on the Saller‘s Survey and owned by the Seller on the
data of the closing shall be entitled to injunctive relief (erther affirmative or negative,
as may be appropriate) to prevent, or remedy the adverse impact of, any such

- breach. | | y -

17, The terms and conditions contained in.each of sections 1,.6, 7, 8, and 15 of this
Addendum shall survive the closing of the transaction contemplated by this
Addendum and be and remain fully anforceable for an indeterminate period

~ following that closing in accordance with the specific terms of each separate

section.

IN WITNESS WHEREOF, the Seller has executed this_.Addehdum. and -the

" Purchaser has caused this Addendum to executed In its name and on its behalf by its

executlve officer, agent, or representative, all as of March 31, 1998.

SELLER:

oo

Arthur P."Boiton

PURCHASER: WILLOW POND, L.L.C.

. 000, g

Ron Rockhill, Agent |

AROKER: HORIZON REALTY &
OEVELOPMENT CO. | -

By: C:j//é

. J. Thad Mes5er, Broker

AnAdden330.wpd
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Inst & 1998-15689
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Oi1r43 PH CERTIFIED
Docu TL SHELBY COUNTY JUNGE (F PROBATE
ment A (16 SNA 4.00

A tract of land situated in the NW 1/4 of Section 38, the SW 1/4 of Saction 25
and the SE 1/4 of Section 28, all in Township 21 South, Range 3 West.

Commence at the NW Corner of the NW 1/4 of Section 36, Township 21 South,'§

Renge 3 Weet. for the point of beginning; thence S Q° 2¢' 09" E and run along

the west line of the NW 1/4 of the NW 1/4 of said section, Township and Range |
1079.58' : thence S 86° 33' 08" E and run 330.08"; thence S 0° 28' 52" E and run
631.01' to a point on the center line of an old road:; then S 60° 13' 59" E and run
along center tine of said road 53.29' ; thence S 46° 16' 29" E and run along
center line of said road 134.37" ; thence S 48° 15' 00" E and run along center

line of said road 112.26' to a point on the N R.O.W. of county road 24, being &
point on a curve to the right, said curve having a central angle of 10° 00' 52" and
a radius of 1383.11' ; thence along the arc of said curve 241.75'; thence in 87°
08' 17" E and run 68.54' to a point on the center line of Spring Creek; thence S

2° §4' 43" E and run along center line of said creek 80.00' to a point on the S
R.O.W. of county road 24; thence S 14° 50' 32" W and run along center line of
said creek 93.14" thence S 34° 28' 42" W,and run along center line of said

cresk 190.82"; Thence S 31° 21' 59" E and run along center line of said creek
71.45" thence S 7° 22' 23" W and run along center line of said creek 105.25',
thence S 37° 37' 18" E and run along center line of said creek 95.77"; thence S
44° 01' 29" E and run along center line of said creek 46.94", thence S 4° 55' 52"

E and run along center line of said creek £9.09'; thence S 24° 12' 02" W and run
along center line of said creek 96.91", Thence S 41° 21' 52" E and run along
center line of sald creek 114.54'; thence S 52° 31' 54" E and run galong center
line of said creek 107.76' to a point on the south line of the NW 1/4 of said
section. Township and Range; thence S 86° 55' 32" E and run along the south
line of said NW 1/4 1685.64" thence N 0° 00' 00" W and run along the east line |
of sald NW 1/4 2058.96" thence S 61° 47° 11" W and run 468.43'to the point of |
a curve to the left, said curve having a central angle of 6° 20’ 12" and a radius of |
903.73" thence along the arc of said curve 99.95", thence N 33°41' 42" W and
run 39.93' to a point on the center line of county road 24: thence N 3° 13' 13" W |
and run 857.80' to a point on the center line of Old Harless Road; thence N 75°
08' 48" E and run along the center line of sald road 175.00' to the point of a

curve to the left, said curve having a central angle of 71° 33' 09" and a radius of |
148.59" thence along the arc of said curve 185.57"; thence N 3°33'21”"Eand |
run along the center line of said road 102.23"; thence N 10° 29' 18" W and run
along center line of said road 131.00", Thence N 4° 29' 10" W and run along
center lins of said road 157.85'" thence N 1° 19' 19" W and run along center iine |
of said road 172.54: thence N 6° 46' 38™ E and run along center line of said |
road 365.11" thence N 10° 22" 58" E and run along center line of said road
1139.65" thence N 5° 10’ 05" E and run along center line of said road 268.72' to
the West R.O.W. of Smokey Road; thence N 0° 01 40" E and run along W est
R.O.W. of Smokey Road 321.31'; thence N 86° 16’ 38" W and run 2448.56" to a
point on west line of the NW 1/4 of the SW 1/4 of section 25, Township 21 S,
Range 3 W; thence N 0° 08' 15" E and run along the west line of said 1/4-1/4
saction 887.31" thence N 88° 38' 59" W and run 332.34": thence S 0° 07° 47" W |
and run 2663.91"; thence S 88° 59' 24" E and run 331.93'to P.O.B. |

Or more specifically the area of tand lying North of Shelby County Highway 24
and West of Old Harless Road that adjoins Shelby County Road 12 consisting
of approximately 140 acres.

This information copied from survey done by Robert Farme-, For an accurate
and complete description please contact Robert Farmer.
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