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This instrumant was prepared by: DINAM WALKER

ISTATE OF ALABAMA SEND TAX NOTICE TO: SouthTrust Mormt:nmnrlﬂon
, 110 Office Park
FOPNTY QOFJetferson MCGINNIS CONSTRUCTIQON CO,, INC. Birmingham, Alabama 36263
! 2232 CAHABA VALLEY DRIVE
BIRMINGHAM, AL 35242
N
ONSTRUCTION LOAN MORTGAGE DEED N
ND SECURITY AGREEMENT . -l
| THIS INDENTURE made and entered into this 3/ & day of MM , 1998 ,byand -
{ )
bstiveen  MCGINNIS CONSTRUGTION COMPANY, INC.. A CORPORATION I
) 4
Fariius of the Firat Part, hereinafter refarred to as Morigagor, and SouthTrust Mortgage Corporation, of Birmingham, -
Jaf:farsun County, Alabama, a Delaware Corporation, Party of the Sscond Part, hereinaftar referrad to as Mortgagee.
|
. WITNESSETH: i
! WHEREAS, the said MCGINNIS CONSTRUCTION COMPANY. INC., A CORPORATION, has becoms justly indebted

o the mortgeges in the principal gum of TWQ HUNDRED TWENTY EIGHT THOUSAND AND NO/100----—-{9228,000.00YD0LLARS.
r nmumnmmmmhhmﬂuﬂf - v, !miwwummmmmw.pmmm l

r
aifi Mortgages; with interest thareon, on demand or as otharwise provided therein; and

WHEREAS, the Mortgagor has agreed to grant this Mortgage to the Mortgagaa in order to securs such sum, or 30 much
sreof as may from time to time be disbursed, inciuding FUTURE ADVANCES to be advanced from time to time, and any
xtansions or renewals thereof, and all other indebtadness of tha Mortgagor to the Mortgages, absotute or contingent, whether
0

.1

owing or hereafter contracted.

a
areafter incurrad, and all extansions and renewals hergof or of any indebtednaess of the Mortgagor to the Mortgagee, and furthar
o kacure the performance of the covenants, conditions and agresrpants herainafter set forth, have bargsined and sold, and do
eraby bargain, sell, alian, grant and convey unto the Mortgagse, ita suctessors end aasigns the following described real autate,

: NOW, THEREFORE, the undersigned, in consideration of the indebtedness abovs mantionsd, and to sacure tha prompt
ying and being in SHELBY County, Alsbama, to wit;

fﬂm of same with intsrest thereson, and sl othar indebtadnass of tha Mortgagor to the Mostgages. whether now axisting or

Lot 20, According to the Survey of High Chaparral, Sector B, as racorded in Map book 16,
Page 69 A, B, & C. In the Probate Oftfica of Shelby County, Alabamae.

A PORTION OF THE PROCEEDS OF THIS LOAN HAVE BEEN APPLIED ON THE PURCHASE PRICE OF THE
" PROPERTY DESCRIBED HEREIN, CONVEYED TO MORTGAGORS SIMULTANEOUSLY HEREWITH.

TOGETHER WITH all building materials, equipmant, fixtures and fittings of every kind or charectar now owned or haraafter acquired

hy the Mortgagor for the purpoas of or used or useful in connection with the improvements located or to be locatad an ths
srainabove described raal estate, whether such mataerials, aguipmant, fixtures and fittings are actuaslly locsted on or adjacent

< gaid raal estate or not, and whather in storage or otherwise, wharasoever the sama may be loceted. Tha personal property
arein conveysed and mortgaged shall include, without limitation, all lumber and lumber products, bricks, building atones and
hyilding blocks, sand and cement, roofin material, paint, doors, windows, hardware, nails, wires and wiring, plumbing and
niumbing fixtures, heating egquipmant an appliances, elactrical and gas equipment and appllances, pipes and piping, omamental

ond decaorative fixtures, and in gasneral all building material and equipmeant of every kind and charscter used or usaful in connaction

ith said improvements.
TOGETHER WITH all rents, issues and profits thereof and the rights, privileges ang appurtenances thereunto belonging of
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oilers, motors, bathtubs, sinks, water closats, basins, pipes, faucets and other plumbing fixturas which are, or shall be, attached
o $uid building of which shall be deerned reelty as between the parties herato and all persons claiming by, through or undar them,

nd conveyad by this mortgage as a part of the security for said indebtedness.

E All ot the foregoing is sometimes herainafter for convenience called the "Premises”.

: TO HAVE AND TO HOLD the Premises, and every part hereof, unto the Mortgagee, its successors and assigns, foraver.
the Mortgagor convenants with the Mortgagee that the Mortgagor is lawfully seized in fee simpla of tha Premisas and

ag a good right to sell and convey the same &8s aforesaid: that the Premises are froe and clear of all liens and encumbrancas

nil the Mortgagor will warrant and forevef daefand the title to the sams unto the Mortgages, its successors and sagigns, against

hd lawful claima of all persons whomsoevaer.

on the undarstanding that the following covenants, conditions and agreements shall

; This mortgage is made and accepted
s hereby secured remains unpaid, to-wit:

optinua in effect 8o long as any portion of the indebtednes

; 1 THIS IS A FUTURE ADVANCE MORTGAGE, and the indebtedness shall be advanced by Mortgagee to Mortgagor in
ciordance with a construction loan agreement of even date herewith, the terms of which agreament are made a part of this
$rtgaga. This mortgage shall also secure any and all ather indebtednass now or hereafter owing from the Mortgagor to the

rtgages.

| 2. At Mortgages's option, Mortgagor will pay & “lats charge” not exceeding four per centum {4%} of any installment
whan paid more than tifteen {15) days after the due date thareof to cover the extra expense involvad in handling delinquant
alyments, but such "late charge” shall not be payable out of the proceeds of any sale mada to satiafy the indebtedness gacured
Fafuhv. uniess such proceads are sufficient to discharge the entire indebtedness and all proper costs and expenses secured thereby.

'! 4. For the benefit of the Mortgagee, the buildings on said Premises shall ba constantly insured against Joss by fire

nd othar hazards, casuslties and contingsncies, extanded coverage, and other such coverage, in such mannar and in such

ampanies and for such amounts as may be required by the Mortgagee, with loss, if any, payable 10 Mortgagee, ss its interest

{y appear, and the Mortgagor does hereby transfer, assign, set over and deliver to the Mortgagee the fire and other insurance
!

h

icies covering said property, and it is turther agreed that all of the security for said indebtednsss shall pass to, and become
property of, the purchaser at any foreclosure sale haraunder, without the necessity of notice, sale, deed or other proceadings
tion of such foreclosure, and if the Mortgagor fails to keep said property insured as above specifiad then the
brtgagee may, at its option, inaure said property for its insurable value, against loss by fire and other hazards, casualties
nd contingencies, far its own banefit, and any amount which may be expendad for premiums on guch insurance policies shall be
acured by the lien of this mortgage and baar interest from the date of payment by the Mortgagee; it being understood snd agreed
(twean the parties hereto that any sum, of sums, of money racejved for any damage by fire or other casualty to any building, or
witdings, herein conveyed may be retained by the then holder of the :nllebtedness sacured by this mortgage and applied toward

ayment of such indebtedness, aither in whole or in part, or, at the option of the holder of said debt, same may be paid over to
trustes, to be named by the Mortgagesa, its successors or assigns, to be applied in payment for any repair or replacement of such
yilding, or buildings, or for any other purpose or object satisfactory to said Mortgages, without atfecting the lien of this mortgage

ar the full amount hereby secured.

N:CONSUMmMa

4. The Premises and the improvements therean shall be kept in good condition and no wasts committed or permitted

herecn, natural wear and tear excepted, and all taxes and assessments or other charges, which may be laviad upon or accrue
gainst the Premises, as well a8 all other sums which may be or bacome liens or charges against the sama, shall be paid and
ischarged by the undersigned promptly a8 and when so levied or assessed and shall not be permitted to becoms delinquent or

o take priority over the Hen of this mortgage.

ich may be filad under the provisions of the Statutes of Alabama, relating to the liens of

5. Any claim of lien wh
y the undersigned and shall not ba permitted to take prionty

achanics or materialmen, shall be promptly paid and discharged b
yar the lien of this mortgagse.

&. That any and all legal requirements, ot any governmental agency whaerein the Premises are located, shall be fully

omplied with by the Mortgagor.

4 Should default ba made in the payment of any insurance premium, taxes, aasagsmants or pther liens, or any othar sum,

as herein provided, the Mortgagae or 888igns shall be suthorized to pay same and the sum, of sums, 80 paid shall bs and become a
sart of the indebtedness secured by the mortgage, or the Mortgages or assigns may take possassion of the Premises, collact the
ants due or to become dus thereaon and apply same in payment of such delinguent taxes, assessments or other hens or, upon
application made to any court of competent jurisdiction, be antitied as a matter of right to the sppointment of a receiver of
he rents, issues and profits to be derived tharefrom and with power to lease and control the Premisas for the benetit of the

ortgagee or, &t its option, the Mortgagee may declare the whole of said indebtedness due and payable at once and the mortgage
ay be foreclosed as herasinafter provided, but no delay or failure of the Mortgages to exarcise this right or any other option

arein shall be deemed & waiver of such nght.

B. The Mortgagor agrees to pay raasonable attorneys’ fees and axpenses incurred by the Mortgagee in applying for a
aceiver, in protecting its interest in any litigation involving this real estate, in presanting claim under any administration
or other proceeding where proof of claims is required by law to be filed, or in forecliosing this mortgage by suit in any court

sf compstant jurisdiction, such fees and expenses to be a part of the debt hereby sacured.

a. It is further agreed that if the Mortgagor shall fail to pay or cause to be paid in whole, or sny portion, ot the

rincipal sum, or any ingtallment of interest therecn, and any extansions of ranewals thereof, or any other sum, the payment of
eithar by lapse of time or otherwise, in accordance with the agresmsnts

hich is heraby secured, as thay or any of them mature,
de in the payment of any machanic’s lien, matarialmen’s lien, insuranca

Lnd covanants herein contained, or should default he ma ‘
remniums, taxes or assessmants now, oOf which may hereafter be, levied against, or which may become 8 lien on said proparty. or

should default be made in any of the covenants, conditions and agreements hersin contained or in the construction loan agrasment
f svan date herewith, than and in that event the whole of said principal sum, with interest theraon, snd all other sums secured
vareby shall, at the option of the then holder of said indebtednass, be and become immediately due and payable, and the holder of
the debt sacured shall havs the right to enter upon and teke possession of said proparty and sell after or without taking such
hossession of the same at public outcry, in whole or in parcels, in front of the Court House door of tha county wherain said
syroperty is located, to the highest bidder for cash, either in peraon or by auctioneer, after first giving notica of the time,

slace and terms of such sale by publication once 2 woak for thrtta successive weeks in some newspaper published in said county,
and, upon the payment ot the purchase money shall executa to ha purchaser at said sale 8 deed to the property s0 purchased,
he proceads of such sala shall ba applied {1} to the expanses incurred in making the sale, including 8 raasonable attorney’s

ae tor such services as may bs necssasary, in the collaction of said indebtedness or the foreclosure of the mortgage; (2) to

he payment of whatever sum, Or sums, the Mortgagee may have paid out or becoma liable to pay, in carrying out the provisions
of this mortgage, together with interest theraon: {3} to the payment and satisfaction of said principal indebtednass and Intarest
hereon to the day of sale and the balance, if any shall be paid over to the Mortgagor, of assigns. Or said Mortgage may be
oreclosed as how provided by law in case of past due mortgages, in which event a reasonable attorney’s fee shall, among other
axpanses and costs, be allowed and paid out of the proceeds of tha sale of said property. In any event, the purchaser under any
oraclosure sala, as provided herein, shall be under no obligation to see to the proper application of tha purchase money

and the Mortgagee or the then holder of tha indebtedness hereby secured may become tha purchaser as said sale and the
suctionear making the sale is hereby authorized and empowered to execute a deed in the name and on behait of the Mortgagor
¢o such purchaser, and the certificate of the holder of such indebtedness, appointing said auctionesr to make such sale,

chall be prima facie evidence of his authority in the premises. Mortgagee shall also have all rights and remedies of a

cecured party under the Alabarma Uniform Commercial Code.

aftar the date of this mortgage, deducting from the value

10. In the event of the snactment of any law, Faderal or State,
dahtedneﬁ.ﬁ

~f the land for the purposes of taxation any lian thereon, or imposing any liability upon the Mortgages, in reapect of the n
secured hereby, or changing in any way the laws now in force for the taxation of mortgages, of debts secured by
ortgages, or the manner of collaction of any such taxes, so as to the affect this mortgage, the whole of the principal sum

secured by this mortgage, together with the interest due thareon, shall, at the option of the Mortgages, without notice to any
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i 11. If 8} or any part of the Pramises ghall be damaged or taken through condemnation {which terms when used in this

—156?0

origage shall inciude any damage or taking by any governmental authority, snd any transfer by private sale in lieu thereof),
ither temporarily or permanently, the antire indebtedness secured heraby shall at the option of the Mortgages become immediata
ue and payable. Tha Mortgages shall be entitled to all compensation, awards, and other paymants or ralief tharafor and is
aerv authorized, at its option, to commance, appear in and prosecuta, in its own or the Mortgagor's name, any agtion or
rodeadings relating to any condsmnatian, and to settle or compromise any claim in connaction therewith. All such compensation
wirda, damages, cleims, rights of action and proceeds and the right tharato are heraby assigned by the Mortgagor to the
ortgages, who,after deducting therefrom al! its expenses, including attornay’s fees, may releass any moneys so received by it
ithout affecting the lien of this mortgage or may apply the same in such . manner as the Mortgagee shall determine to the
adiction of the sums secured hareby, and any balance of such moneys then ramaining shall be paid to the Mortgagor. The

oftgagor agroes to execute such further assignments of any compensations, awards, damages, rights of action, claims and
roteeds as the Mortgagee may require. '

&£ 1998

Inst

12. This mortgage creates a security intarast in the personal property of the Mortgagee harein described, and
Ehall constitute a Security Agresmsant under tha Alabama Uniform Commercial Coda. Mortgagor covenants and agrees to execule,
ile :and refile such financing stataments, continuation statements or other documents that Mortgeges shall require.

13. Provided always that if the Mortgagor pay said note and any ranaewal or extension thereot and all other indsbtedness
aclired by the mortgage including all future sdvances to be made hersunder, and reimburse said Mortgages, its successors or
ssigns, for any amount it may have expendad in payment of 1axes, sgsassments, insurance or other liens and interest theraon

nd shall do and perform all other acts and things herein agreed to be done this conveyance shall be null and void; otherwise
t shafl remain in full force and effect.

i Singular and plural words used herein to designate the Mortgagor shali ba construed to refer 1o the maker or makers

f {his mortgage, whethar ona or more parsons or a corporation, anrd &l covenants and agreaments harein containad shall bind tha i

airs, personal representatives, successors and assigns of the undersigned and svery option, right and privilege herain ragorved

¢ sacured to the Mortgages shall inure to the banefit of its successors and assigns.
|

IN WITNESS WHEREOF, MCGINNIS CONSTRUCTION CO., INC. A CORPORATION,
has hereunto set its signature by

RODNEY MCGINNIS, Its President, who is MCGINNIS CONSTRUCTION CQMPANY, INC.

ul%dauthnrizad to sign this the

Sday of Hlaw4 1998
. RODNEY MOGINNIS, ITS: PRESIDENT

ISTATE OF ALABAMA
FOUNTY OF JEFFERSON

I, the undersigned authority, & Notary Public in and for said County in said State, hareby certify that

, whose name signed to the foregoing conveyance, and who known to me, acknowledged
Pamra ma on this day that, baing informed of the contents
ol the convaeyanhce exacuted the same voluntarily on the day the same haars date.
Given under my hand and official seal this day of , 19
_45669
fi993 TIFIED
Notary Public O ) =2 it
i 1'6'-'57 v yuE o TR
[STATE OF ALABAMA gt T T e 50
L
ICOUNTY OF w

|, the undersigned autharity, a Notary Public in and for said County in said State, hereby certify that

, whoBsg name signad to the foragoing conveyance, and
lwhm known to me, acknowledged betore me on this day that, being informed of the
h
contents of the conveyance executed the same voluntarily on the day the same bears date.

Given under my hand and official seal this day of , 19

Notary Public

TATE OF ALABAMA
OUNTY OF JEFFERSON

i, the undersigned authority, a Notary Public in and for said County in said State, hereby certify that
RODNEY MCGINNIS |

, whose name as PRESIDENT
f MCGINNIS CONSTRUCTION COMPANY, INC.

corporation, is signed to the foregoing conveyance, and is who is known to me, acknowledge before me on this day

nat, being informed of the contents of the conveyance, he, as such officer and with full authority, executed the
ame voluntarily for and as the act of said corporation.

f.
Given under my hand and official seal this 4 i day of W'?J.-J , 19 fﬁf’

L, Al

| Notary Public

ROTARY PUSLIC STATY OF ALABAMA AT LARGH.

¥ 14, 2000
Ay COMMISSION FXPIRES AUGUST 14 78
LONDID THRU NOTARY PURLIC UNDIRWAITIS




